Section 71-02-02-01 is amended as follows:
71-02-02-01. Membership - General rule.
When an eligible employee becomes a member of the public employees
retirement system, the following requirements apply:
1.

A temporary employee must submit a completed participation
agreement within six months of the date of hire as a temporary
employee or within six months of a change in status from a permanent
to temporary position. If no application is made and filed with the
office, an irrevocable waiver of participation will occur for as long as
the employee is in temporary status.

2.

Contributions for temporary employees must be submitted no later
than the sixth working day of the month for the previous month's
salary.

3.

Delinquent payments of over thirty days, for reasons other than leave
of absence or seasonal employment, will result in termination of
eligibility to participate as a temporary member.

4.3.

Upon taking a refund, future participation as a temporary member is
waived.

5.4.

A member may not contribute concurrently to the plan within any
given month as both a permanent and a temporary member.
Permanent employment has precedence.

6.5.

Elected officials of participating counties and elected state officials, at
their individual option, must enroll or waive participation in writing
within six months of taking office or beginning a new term. If no
application is made and filed with the office, an irrevocable waiver of
participation will occur until the official makes application within six
months from the start of a new term.

History: Amended effective September 1, 1982; November 1, 1990; September 1,
1992; June 1, 1996; July 1, 1998; May 1, 2004; July 1, 2006; April 1, 2016; July 1,
2018
General Authority: NDCC 54-52-04
Law Implemented: NDCC 54-52-01, 54-52-02.9, 54-52-05

Section 71-02-04-03 is amended as follows:
71-02-04-03. Payment date - Retirement benefits.
Except for retirement options provided in section 71-02-04-02, a member's
retirement benefit shall commence on the first day of the month which follows the
member's eligibility for the benefit and which is at least thirty days after the date
on which the member filed an application with the office. Notwithstanding any
other provision in this article, benefits must begin no later than April first of the
calendar year after the calendar year in which the member retires or attains the
age of seventy and one-half yearsmeets minimum distribution rules provided in
subsection 2 of North Dakota Century Code section 54-52-28, whichever is later. If
the member is employed but ineligible for active participation in the retirement
plan, the member's benefits must begin no later than April first of the calendar year
after the calendar year in which the member attains the age of seventy and one-half
yearsmeets minimum distribution rules provided in subsection 2 of North Dakota
Century Code section 54-52-28. In the absence of a retirement application, benefits
shall be paid based on a single life, or normal retirement for judges, payment
option. Benefits must be directly deposited into a financial account identified by the
member or sent to the member's last-known address. If the benefit checks are
returned with no forwarding information, the benefits will remain in the fund, and
will be distributed in a lump sum retroactive to the required beginning date upon
location of the member. If two consecutive checks issued remain uncashed, future
payments will be suspended until the member makes payment arrangements with
the office.
History: Amended effective November 1, 1990; July 1, 1994; July 1, 2000; July 1,
2010; July 1, 2018.
General Authority: NDCC 54-52-04, 54-52-17
Law Implemented: NDCC 54-52-17

Section 71-02-04-04 is amended as follows:
71-02-04-04. Optional benefits.
A member may elect, as provided in section 71-02-04-02, to receive one of the
following optional benefits in lieu of the regular single life, or normal for judges,
retirement benefit.
1.

One hundred percent joint and survivor benefit. A member shall
receive an actuarially reduced retirement benefit during the member's
lifetime and after the member's death the same amount will be
continued to the member's surviving spouse during the spouse's
lifetime. The designated beneficiary is limited to the member's spouse.
Payments of benefits to a member's surviving spouse shall be made on
the first day of each month commencing on the first day of the month
following the member's death, providing the beneficiary has supplied a
marriage certificate and death certificate and is still living. Benefits
shall terminate in the month in which the death of the beneficiary
occurs. In the event the designated beneficiary predeceases the
member or, in the event of divorce, the option shall be canceled and the
member's benefit shall be returned to the single life or normal amount.
Payment of the single life or normal amount shall commence on the
first day of the month following the spouse's death providing written
notification of death and a death certificate has been submitted or, in
the event of divorce, receipt, in the NDPERS office, of written
notification of spouse’s death or member’s divorce. Written notification
must be either a death certificate or a photocopy of the divorce decree.

2.

Fifty percent joint and survivor benefit. A member shall receive an
actuarially reduced retirement benefit during the member's lifetime
and after the member's death one-half the rate of the reduced benefit
will be continued to the member's surviving spouse during the spouse's
lifetime. The designated beneficiary is limited to the member's spouse.
Payments of benefits to a member's surviving spouse shall be made on
the first day of each month commencing on the first day of the month
following the member's death, providing the beneficiary has supplied a
marriage certificate and death certificate and is still living. Benefits
shall terminate in the month in which the death of the beneficiary
occurs. In the event the designated beneficiary predeceases the
member or, in the event of divorce, the option shall be canceled and the
member's benefit shall be returned to the single life or normal amount.
Payment of the single life or normal amount shall commence on the
first day of the month following the spouse's death providing written
notification of death and a death certificate has been submitted or, in

the event of divorce, receipt, in the NDPERS office, of written
notification of spouse’s death or member’s divorce. Written notification
must be either a death certificate or a photocopy of the divorce decree.
3.

Twenty-year or ten-year certain option. A member may elect an option
which is the actuarial equivalent of the member's normal, early, or
deferred vested retirement pension payable for life with a twenty-year
or ten-year certain feature, as designated by the member.

History: Amended effective September 1, 1982; November 1, 1990; July 1, 1994; May
1, 2004; July 1, 2006; April 1, 2008; July 1, 2010; April 1, 2012.
General Authority: NDCC 54-52-04, 54-52-17
Law Implemented: NDCC 54-52-17

Section 71-02-04-10 is amended as follows:
71-02-04-10. Erroneous payment of benefits - Overpayments.
1.

An "overpayment" means a payment of money by the public employees
retirement system that results in a person receiving a higher payment
than the person is entitled to under the provision of the retirement
plan of membership.

2.

A person who receives an overpayment is liable to refund those
payments upon receiving a written explanation and request for the
amount to be refunded. All overpayments must be collected using the
care, skill, prudence, and diligence under the circumstances then
prevailing that a prudent person acting in like capacity and familiar
with such matters would use in the conduct of an enterprise of like
character and with like gains. If the cost of recovering the amount of
the overpayment is estimated to exceed the overpayment, the
repayment is considered to be unrecoverable.

3.

If the overpayment of benefits was not the result of any wrongdoing,
negligence, misrepresentation, or omission by the recipient, the
recipient may make repayment arrangements subject to the executive
director's approval within sixty days of the written notice of
overpayment with the minimum repayment amount no less than fifty
dollars per month. If repayment arrangements are not in place within
sixty days of the date of the written notice of overpayment, the
executive director shall offset the amount of the overpayment from the
amount of future retirement benefit payments so that the actuarial
equivalent of the overpayment is spread over the benefit payment
period.

4.

If the overpayment of benefits was the result, in whole or in part, of
the wrongdoing, negligence, misrepresentation, or omission of the
recipient, the recipient is liable to pay simple interest charges at the
rate of six percent on the outstanding balance to compensate the fund
for lost earnings, from the time the erroneous benefit was paid through
the time it has been refunded in full. Recovered funds are first applied
to interest and, if any amount is left over, that amount is applied to
principal. The recipient may make repayment arrangements, subject to
the executive director's approval, within sixty days of the written
request for refund with the minimum repayment amount no less than
fifty dollars per month. If repayment arrangements are not in place
within sixty days of the date of the written notice of overpayment, the
executive director shall offset the amount of the overpayment from the

amount of future retirement benefit payments so that the actuarial
equivalent of the overpayment is spread over the benefit payment
period.
5.

If an individual dies prior to fully refunding an erroneous overpayment
of benefits, the public employees retirement system must make
application to the estate of the deceased to recover the remaining
balance.

History: Effective June 1, 1996; amended effective April 1, 2002; July 1, 2006; April 1,
2008; July 1, 2010.
General Authority: NDCC 54-52-04, 54-52-17
Law Implemented: NDCC 39-03.1-25, 54-52-17

Section 71-02-04-11 is amended as follows:
71-02-04-11. Erroneous payment of benefits - Underpayments.
1.

An "underpayment" means a payment of money by the public
employees retirement system that results in a person receiving a lower
payment than the person is entitled to under the provisions of the
retirement plan of membership.

2.

If an underpayment occurs, the amount of the lump sum payment
must be paid within sixty days of the discovery of the error.

3.

If the underpayment of benefits was not the result of any wrongdoing,
negligence, misrepresentation, or omission by the employer or
recipient, the underpayment of benefits is to include simple interest at
the rate of six percent from the time the underpayment occurred.

4.

If the underpayment of benefits was the result, in whole or in part, of
the wrongdoing, negligence, misrepresentation, or omission of the
employer or recipient, the underpayment of benefits will not include
simple interest.

5.

If an individual dies prior to receiving the underpayment of benefits,
the public employees retirement system must pay the designated
beneficiary on record or, in the absence of a designation of beneficiary,
to the estate.

History: Effective June 1, 1996; amended effective May 1, 2004; April 1, 2008.
General Authority: NDCC 54-52-04, 54-52-17
Law Implemented: NDCC 39-03.1-25, 54-52-17

Section 71-02-06-06 is amended as follows:
71-02-06-06. Employer payment of employee contributions.
1.

A written election submitted under subsection 3 of North Dakota
Century Code section 54-52-05 shall be reported to the board a
minimum of thirty-one days prior to the effective date.

2

An employer may not discriminate betweenin its contributions to
eligible participating employees as to its contributionwithin the same
plan under North Dakota Century Code section 54-52-05.

History: Effective July 1, 1994; amended effective May 1, 2004.
General Authority: NDCC 54-52-04
Law Implemented: NDCC 54-52-05

Section 71-02-06-13 is created as follows:
71-02-06-13. Refusal of interest on contributions.
A member or beneficiary may decline to receive interest on the member’s
contributions and vested employer contributions, if any, by notifying NDPERS, in
writing, of that decision when the member or beneficiary applies for a distribution
of the accumulated contributions. A member or beneficiary who does so waives any
right to that interest.
History: Effective ___________.
General Authority: NDCC 54-52-04
Law Implemented: NDCC 39-03.1-09, 54-52-02.9, 54-52-05, 54-52-06.1, 54-52-06.3,
54-52-06.4

Section 71-03-03-01 is amended as follows:
71-03-03-01. Enrollment.
An eligible employee is entitled to coverage the first of the month following
the month of employment, or the month following meeting eligibility criteria, unless
otherwise noted below, if the employee submits an application for coverage within
the first thirty-one days of employment or within the thirty-one days of meeting
eligibility for one of the following special enrollment periods:
1. Loss of coverage under any other health, dental, vision, or prescription
drug insurance plan.
2. Marriage. An employee who previously waived coverage must enroll for
coverage at the time the employee's spouse is enrolled.
3. Addition of a dependent as a result of birth, adoption, placement for
adoption, receiving legal guardianship, or receiving a court order to provide
health coverage. An employee who previously waived coverage must enroll for
coverage at the same time that the employee's eligible dependent is enrolled.
4. Addition of a dependent as a result of birth, adoption, or placement for
adoption. Effective date of coverage is first of the month in which the event
occurred. An employee who previously waived coverage must enroll for
coverage at the same time that the employee's eligible dependent is enrolled.
History: Effective October 1, 1986; amended effective July 1, 1994; June 1, 1996;
July 1, 1998; July 1, 2010; April 1, 2012; April 1, 2016, _________.
General Authority: NDCC 54-52.1-08
Law Implemented: NDCC 54-52.1-02, 54-52.1-03

Section 71-03-03-09 is amended as follows:
71-03-03-09. Leave without pay.
An employee on an approved leave without pay may elect to continue coverage
for the periods specified in the plans for life insurance, health, dental, vision, or
prescription drug coverages by paying the full premium to the agency. An eligible
employee electing not to continue coverage during a leave of absence is entitled to
renew coverage for the first of the month following the month that the employee has
returned to work if the employee submits an application for coverage within the first
thirty-one days of returning to work. An eligible employee failing to submit an
application for coverage within the first thirty-one days of returning to work or
eligibility for a special enrollment period, may enroll during the annual open
enrollment and may be subject to a six-month waiting period for preexisting
conditions. Upon a showing of good cause, the executive director may waive the
thirty-one day application requirement.
History: Effective October 1, 1986; amended effective November 1, 1990; June 1,
1996; September 1, 1997; July 1, 1998; May 1, 2004; April 1, 2012.
General Authority: NDCC 54-52.1-08
Law Implemented: NDCC 54-52.1-02, 54-52.1-03

Section 71-03-07-01 is amended as follows:
71-03-07-01. Employer contribution.
Each employer must submitshall pay to the board the full monthly premium
amount for each eligible employee enrolled in the group insurance plan by the
fifteenth of each month. The employer must verify the number of eligible employees
and the level of coverage for each. An employee is eligible for an employer
contribution for the month following the month of employment. If an eligible
employee terminates employment prior to the effective date of coverage, no
employer contribution is required. The employer contribution ends the month
following the month of termination of employment. When an employee transfers
from one participating employer to another, the new employer is responsible for the
payment of the premium for the first of the month following employment.
History: Effective June 1, 1996; amended effective July 1, 2010.
General Authority: NDCC 54-52-04, 54-52.1-03.1
Law Implemented: NDCC 54-52.1-03.1

