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2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
1/14/2021 

 
 

Relating to increased employer and employee contributions under the 
public employees retirement system defined benefit and defined 
contribution plans; and to provide a penalty. 

 
Chair Vedaa opened the hearing at 2:05 PM with Sen Vedaa, Sen Meyer, Sen Elkin, Sen 
K Roers, Sen Wobbema, Sen Weber, and Sen Marcellais present. 
 
Discussion Topics: 

• Recruitment and retention of officers 
• Shared increase for employers/employees 

 
 

Scott Miller NDPERS Director testified in favor of the bill. #344. 
Nick Archuleta, ND United: testified in support. #791 
 
Sen. K Roers: Scott, could you provide a history sheet to committee to help new members 
understand.  
 
 
Additional written testimony:  
 

 Derrick Hohbein – support #350 
 Rebecca Fricke – support  #358 
 MaryJo Anderson – support #403 

 
Adjourned hearing at 2:43 PM. 
 
Pam Dever, Committee Clerk 
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TESTIMONY OF SCOTT MILLER 

Senate Bill 2046 – Fourth Year of the NDPERS 

Recovery Plan 

Good Afternoon, my name is Scott Miller. I am the Executive Director of the North 

Dakota Public Employees Retirement System, or NDPERS. I appear before you today 

on behalf of the NDPERS Board in support of Senate Bill 2046. Note that the Employee 

Benefits Programs Committee gave this bill a favorable recommendation. 

This is the fourth, and final, year of the four-year recovery plan for the NDPERS Main 

Retirement Plan that was originally proposed in the 2011 session. Senate Bill 2046 

increases both the employer and the employee contributions into both the Main 

NDPERS Hybrid/Defined Benefit (DB) Retirement Plan and the Defined Contribution 

(DC) plan by 1% each, starting in January of 2022. Temporary employees, who pay

both the employee and the employer contribution, will see a 2% increase.

• Employer: 7.12% → 8.12% 

• Employee: 7% → 8% 

• Temporary Employee: 14.12% → 16.12% 

This bill is necessary because the main PERS plan is underfunded, and is never 

projected to become fully funded. In fact, we are projected to run out of money in our 

pension trust within the next 100 years. At that point we will become a pay-as-you-go 

system, requiring Legislative appropriations every biennium to make hundreds of 

millions of dollars of retirement payments. 

It is not difficult to see how we got to this point. The tech bubble, the Global Financial 

Crisis, the pandemic; each of them affected our assets negatively. Unfortunately, our 

contributions have not kept up – we are now nearly six percent below the contribution 

rate our actuary has determined is necessary, or the “actuarially determined 

contribution” rate (ADC). Because of that, we have experienced actuarial losses every 

year due to contributions that were lower than the ADC rate – over the past ten years, 

we have had a contribution deficiency of more than $460 million. 

There are very few levers we can use to try to get the PERS plan back on the course to 

full funding. The general formula for funding a defined benefit retirement plan is below: 

Since investment returns are not high enough to put us back on the course to full 

funding, and expenses are not significant enough to have any effect on the equation, we 

must look at altering either “Contributions” or “Benefits”. We have tried pulling both of 

Contributions + Investment Returns = Benefits + Expenses 

#344
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those levers over the past ten years, implementing both contribution increases and 

benefit reductions, as you can see below: 

This bill, Senate Bill 2046, addresses the “Contributions” side of the equation. Our 

actuary has calculated that our statutory contribution rate is currently 5.78% below the 

ADC rate. That gives us the fourth-lowest percentage of ADC contributed to the plan in 

the country, according to the below graph from the National Association of State 

Retirement Administrators (NASRA). Note that we are below Illinois and Kentucky, two 

states that are experiencing even more dire funding problems. 
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While Senate Bill 2046 only increases contributions to the main PERS DB plan by a 

total of 2%, it is sufficient to get us back on the course to full funding. Our actuaries 

estimate that we would reach 100% funding by 2065, assuming all of our actuarial 

assumptions are met. 

100% t----------------------=-=--,._._,._._.._,_,_, .. 1-a-1 ... 1-a-1 ... ~ .... 

Weighted Average= 87.5% 
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While 2065 is still a long way off, it still gets us back on the course to full funding, which 

is essential for the state’s political subdivisions and their GASB liability reporting. GASB 

stands for “Governmental Accounting Standards Board”. GASB provides “statements” 

that provide guidance for governmental entities, like the state and its political 

subdivisions, on how to report certain things in their financial statements. In the past few 

years, GASB issued a statement that requires governmental entities that have 

retirement plans that are not projected to ever reach 100% funding – like the Main 

PERS plan – to report their liabilities using a discount rate that is below those plans’ 

assumed rates of return. GASB calls that a “single discount rate”. 

The problem with using that single discount rate is that the rate is significantly below our 

assumed rate of return – our assumed rate of return is 7.0%, and the single discount 

rate we had to use last fiscal year is 4.64%. Using a lower rate to determine our 

liabilities results in a significant increase in those projected liabilities: using the 7.0% 

rate results in $1.4 billion of unfunded liabilities, whereas using the 4.64% rate results in 

over $3.1 billion in unfunded liabilities – a 121% increase in the unfunded liabilities.  

GASB also now requires the state and its political subdivisions to report that higher 

unfunded liability figure in their financial statements. As a result, the pension liabilities 

that have to be reported in the financial statements are 121% higher than they would be 

if we were on the course to being 100% funded. That is causing a significantly negative 

impact on many of our participating political subdivisions’ financial statements. Those 
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increased liabilities may also result in negative rating outlooks from the rating agencies, 

or even a reduction in the bond rating for your political subdivisions, increasing their 

cost of borrowing money. That is one of the reasons it is imperative that we get back on 

the course to full funding as quickly as possible. 

The cost of Senate Bill 2046 is not insignificant. However, keep in mind that without a 

legislative change, we will become an insolvent, pay-as-you-go system. The question 

becomes this: do you want to pay for this now, or do you want to pay a lot more for this 

later? Every day we wait makes it more expensive. The cost now is a small fraction of 

the hundreds of millions of dollars we will need from you every year in the future to 

make ongoing retirement benefit payments. 

The Employee Benefits Programs Committee, the NDPERS Board, and the Legislative 

Assembly have studied the recovery plan in detail over the past ten years. Our 

members – your employees – played a significant role in developing the recovery plan. 

Every increase in the employer contribution was also an increase to your employees. 

On top of that, new employees are paying the same amount, but receiving a benefit that 

is significantly reduced. The final recovery plan contribution increase in Senate Bill 2046 

will help ensure that all of your hard work, and all of the increases to date, finish the job 

you began in 2011, and set us back on the path to full funding of the retirement plan. It 

will also help ensure that we do not become like Illinois or Kentucky, both of which are 

in dire circumstances in part because they did not pay the actuarially determined 

contribution rate to their retirement plans. 

Thank you for all of your work and support in the past, and for your positive 

consideration of this Bill. 



North Dakota United 
301 N 4th Street  Bismarck ND 58501-4020  701.223.0450  800-369-6332 

Testimony on HB 2046 
Senate Government and Veteran Affairs Committee 

January 14, 2021 

Good Morning, Chairman Vedaa, and members of the Committee.  For the record, I 

am Nick Archuleta, and I am the president of North Dakota United.  I rise today to 

support a DO PASS recommendation for SB 2046.   

SB 2046 increases both the employer and employee contribution to the Public 

Employee Retirement System by one percent beginning January of 2022.  Currently, 

employees contribute 7% of their gross salary toward their retirement while the 

employer contributes 7.12%.  If my math skills are worth anything, this legislation 

will raise the contribution rates to 8% for employees and 8.12% for employers. 

Temporary employees will see a 2% increase from 14.12% to 16.12%.   

State employees very much appreciate the benefits accorded them by the state of 

North Dakota.  They recognize that these benefits are vital to the recruitment and 

retention of highly skilled public employees, as do agency heads across government.  

Increasing the employer and employee contributions by 1% each will serve to 

strengthen the defined benefit retirement plan that is so important to all public 

employees in the Public Employee Retirement System. 

Chairman Vedaa and members of the Committee, while our members do support 

increasing their contribution to their retirement plan, they are very concerned that 

paying more for retirement will eat into any salary increase that may be 

forthcoming, so they are, of course, hoping that the receive compensation that 

covers their increased contribution and still allows them to cover the cost-of-living 

increases. 

#791
NORTH DAKOTA 

UNITED 



North Dakota United 
301 N 4th Street  Bismarck ND 58501-4020  701.223.0450  800-369-6332 

On behalf of the 11,500 members of ND United, I urge a DO PASS recommendation 

for SB 2046. 

Thank you, Chairman Vedaa, and members of the Committee.  I will stand for 

questions. 

NORTH DAKOTA 

UNITED 



TESTIMONY OF DERRICK HOHBEIN 

Senate Bill 2046 – Fourth Year of the NDPERS 
Recovery Plan 

Good Afternoon, my name is Derrick Hohbein. I am the Chief Operating/Financial 
Officer of the North Dakota Public Employees Retirement System, or NDPERS. I 
appear before you today in in support of Senate Bill 2046.  I am available should there 
be any questions related to the impact of the bill on any of the NDPERS benefits. 

#350



TESTIMONY OF REBECCA FRICKE 

SENATE BILL 2046 – Fourth Year of the NDPERS 

Recovery Plan

Good afternoon, my name is Rebecca Fricke. I am the Chief Benefits Officer of the 
North Dakota Public Employees Retirement System, or NDPERS. I appear before you 
today in favor of Senate Bill 2046.  I am available should there be any questions related 
to the impact of the bill on any of the NDPERS benefits. 

#358



TESTIMONY OF MARYJO ANDERSON

SB 2046 – Fourth Year of the NDPERS Recovery Plan

Good afternoon, my name is MaryJo Anderson. I am the Retirement Programs Manager
of the North Dakota Public Employees Retirement System, or NDPERS. I appear before
you today in support of Senate Bill 2046.  I am available should there be any questions
related to the impact of the bill on any of the NDPERS benefits.

#403



2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
1/21/2021 

  
 

Relating to increased employer & employee contributions under PERS defined 
benefit & contribution plans; provide penalty. 

 
Chair Vedaa called to order at 10:52 a.m. with Sen Vedaa, Meyer, Elkin, K Roers, 
Wobbema, Weber, and Marcellais present. 
 
Discussion Topics: 

• Committee Work 
 
Sen K Roers: I move a Do Pass and rerefer to Appropriations 
 
Sen Meyer: I second 
 
Roll Call Votre:   7  --  YES    0  --  NO   -0-ab     Motion Passed 
 

Senators Vote 
Senator Shawn Vedaa Y 
Senator Scott Meyer Y 
Senator Jay R. Elkin Y 
Senator Richard Marcellais Y 
Senator Kristin Roers Y 
Senator Mark F. Webber Y 
Senator Michael A. Wobbema Y 

 
Sen Vedaa will carry the bill 
 
Adjourned at 11:00 a.m. 
 
Pam Dever, Committee Clerk 



Com Standing Committee Report Module ID: s_stcomrep_11_009
January 21, 2021 11:53AM  Carrier: Vedaa 

REPORT OF STANDING COMMITTEE
SB  2046:  Government  and  Veterans  Affairs  Committee  (Sen.  Vedaa,  Chairman) 

recommends DO PASS and BE REREFERRED to the Appropriations Committee 
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2046 was rereferred to the 
Appropriations Committee. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_11_009



2021 SENATE APPROPRIATIONS 

SB 2046



2021 SENATE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Roughrider Room, State Capitol 

SB 2046 
2/11/2021 

Senate Appropriations Committee 
 

Relating to increased employer and employee contributions under the public employees 
retirement system defined benefit and defined contribution plans. 

 
Senator Holmberg opened the hearing at 10:01 a.m. 
 
Senators present: Holmberg, Krebsbach, Wanzek, Bekkedahl, Poolman, Erbele, Dever, 
Oehlke, Rust, Davison, Hogue, Sorvaag, Mathern, and Heckaman. 

 
 
Discussion Topics: 

• Same as Governor’s recommendation 
• Unfunded liability  

 
 
Scott Miller, Executive Director, ND PERS – testified in favor and submitted #6226. 
 
 
 
Additional written testimony in favor:  #5982, #6143, #6313. 
 
Senator Holmberg closed the hearing at 10:15 a.m. 
 
Rose Laning, Committee Clerk 
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TESTIMONY OF SCOTT MILLER 

Senate Bill 2046 – Fourth Year of the NDPERS 

Recovery Plan 

Good Afternoon, my name is Scott Miller. I am the Executive Director of the North 

Dakota Public Employees Retirement System, or NDPERS. I appear before you today 

on behalf of the NDPERS Board in support of Senate Bill 2046. Note that the Employee 

Benefits Programs Committee gave this bill a favorable recommendation. 

This is the fourth, and final, year of the four-year recovery plan for the NDPERS Main 

Retirement Plan that was originally proposed in the 2011 session. Senate Bill 2046 

increases both the employer and the employee contributions into both the Main 

NDPERS Hybrid/Defined Benefit (DB) Retirement Plan and the Defined Contribution 

(DC) plan by 1% each, starting in January of 2022. Temporary employees, who pay

both the employee and the employer contribution, will see a 2% increase.

• Employer: 7.12% → 8.12% 

• Main 2020 Employer: 8.26% → 9.26% (new employees) 

• Employee: 7% → 8% 

• Temporary Employee: 15.26% → 17.26% 

For comparative purposes, the median employer contribution rate in other state-wide 

public retirement systems is 13.6%, and the median employee contribution rate is 6%. 

6226

Main Retirement Plan 
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This bill is necessary because the main PERS plan is underfunded, and is never 

projected to become fully funded. In fact, we are projected to run out of money in our 

pension trust within the next 100 years. At that point we will become a pay-as-you-go 

system, requiring Legislative appropriations every biennium to make hundreds of 

millions of dollars of retirement payments. 

 

It is not difficult to see how we got to this point. The tech bubble, the Global Financial 

Crisis, the pandemic; each of them affected our assets negatively. Unfortunately, our 

contributions have not kept up – we are now nearly six percent below the contribution 

rate our actuary has determined is necessary, or the “actuarially determined 

contribution” rate (ADC). Because of that, we have experienced actuarial losses every 

year due to contributions that were lower than the ADC rate – over the past ten years, 

we have had a contribution deficiency of more than $460 million. 

 

There are very few levers we can use to try to get the PERS plan back on the course to 

full funding. The general formula for funding a defined benefit retirement plan is below: 

 

 

 

 

Since investment returns are not high enough to put us back on the course to full 

funding, and expenses are not significant enough to have any effect on the equation, we 

must look at altering either “Contributions” or “Benefits”. We have tried pulling both of 

those levers over the past ten years, implementing both contribution increases and 

benefit reductions, as you can see below: 

 

 

Contributions + Investment Returns = Benefits + Expenses 

I Employees: 

I Employers: 

2011 1 2012 2013 

3/ 4ths of the 4-Year 
"Shared Recovery Plan" 

Employee 
Benefit 
Reduct ions 
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This bill, Senate Bill 2046, addresses the “Contributions” side of the equation. Our 

actuary has calculated that our statutory contribution rate is currently 5.78% below the 

ADC rate. That gives us the fourth-lowest percentage of ADC contributed to the plan in 

the country, according to the below graph from the National Association of State 

Retirement Administrators (NASRA). Note that we are below Illinois and Kentucky, two 

states that are experiencing even more dire funding problems.  

 

 
 

While Senate Bill 2046 only increases contributions to the main PERS DB plan by a 

total of 2%, it is sufficient to get us back on the course to full funding. Our actuaries 

estimate that we would reach 100% funding by 2065 (based on the 2019 valuation), 

assuming all of our actuarial assumptions are met. That number is most likely after 2067 

if based on our 2020 actuarial valuation. 
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Interestingly, when NDPERS first proposed the shared recovery plan back in 2011, had 

the Legislative Assembly approved all four years of increases at that time, we were 

projected to become fully funded in 2041. Now, seven years later, if SB 2046 is 

approved, we are not projected to become fully funded until 2067 – waiting just seven 

years to approve this additional increase has extended our funding horizon 26 additional 

years. 

 

While 2067 is still a long way off, it still gets us back on the course to full funding, which 

is essential for the state’s political subdivisions and their GASB liability reporting. GASB 

stands for “Governmental Accounting Standards Board”. GASB provides “statements” 

that provide guidance for governmental entities, like the state and its political 

subdivisions, on how to report certain things in their financial statements. In the past few 

years, GASB issued a statement that requires governmental entities that have 

retirement plans that are not projected to ever reach 100% funding – like the Main 

PERS plan – to report their liabilities using a discount rate that is below those plans’ 

assumed rates of return. GASB calls that a “single discount rate”. 

 

The problem with using that single discount rate is that the rate is significantly below our 

assumed rate of return – our assumed rate of return is 7.0%, and the single discount 

rate we had to use last fiscal year is 4.64%. Using a lower rate to determine our 

liabilities results in a significant increase in those projected liabilities: using the 7.0% 
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rate results in $1.4 billion of unfunded liabilities, whereas using the 4.64% rate results in 

over $3.1 billion in unfunded liabilities – a 121% increase in the unfunded liabilities.  

 

GASB also now requires the state and its political subdivisions to report that higher 

unfunded liability figure in their financial statements. As a result, the pension liabilities 

that have to be reported in the financial statements are 121% higher than they would be 

if we were on the course to being 100% funded. That is causing a significantly negative 

impact on many of our participating political subdivisions’ financial statements. Those 

increased liabilities may also result in negative rating outlooks from the rating agencies, 

or even a reduction in the bond rating for your political subdivisions, increasing their 

cost of borrowing money. That is one of the reasons it is imperative that we get back on 

the course to full funding as quickly as possible. 

 

The cost of Senate Bill 2046 is not insignificant. However, keep in mind that without a 

legislative change, we will become an insolvent, pay-as-you-go system. The question 

becomes this: do you want to pay for this now, or do you want to pay a lot more for this 

later? Every day we wait makes it more expensive. The cost now is a small fraction of 

the hundreds of millions of dollars we will need from you every year in the future to 

make ongoing retirement benefit payments. 

 

The Employee Benefits Programs Committee, the NDPERS Board, and the Legislative 

Assembly have studied the recovery plan in detail over the past ten years. Our 

members – your employees – played a significant role in developing the recovery plan. 

Every increase in the employer contribution was also an increase to your employees. 

On top of that, new employees are paying the same amount, but receiving a benefit that 

is significantly reduced. The final recovery plan contribution increase in Senate Bill 2046 

will help ensure that all of your hard work, and all of the increases to date, finish the job 

you began in 2011, and set us back on the path to full funding of the retirement plan. It 

will also help ensure that we do not become like Illinois or Kentucky, both of which are 

in dire circumstances in part because they did not pay the actuarially determined 

contribution rate to their retirement plans. 

 

Thank you for all of your work and support in the past, and for your positive 

consideration of this Bill. 



Professional Fire Fighters of North 
Dakota 
Darren Schimke, President | 218-779-4122 | dschimke@wiktel.com 

2-8-2021

Senate Appropriations Committee 

Mr. Chairman and members of the Appropriations Committee, 

My name is Darren Schimke, President of the Professional Fire Fighters of North Dakota representing 415 
professional firefighters across our great state.  We appreciate the opportunity to provide testimony in 
support of SB 2046. 

The NDPERS defined benefit pension plan is an excellent retirement plan and the top choice among 
participating firefighters across the State.  It truly assists with morale, recruitment and retention.   

We do realize the importance of decreasing the unfunded liability within the plan as a long-term goal.  To 
accomplish said goal, we also realize the need to increase employer/employee contributions.  We believe 
the best route for increases are in the form of smaller, incremental increases as set forth within SB 2046 
with re-evaluation every 2 years in conjunction with the Legislative session and an actuarial report.   

With that being said, the PFFND requests your consideration of a Do Pass recommendation of SB 2046 
from the Appropriations Committee. 

Thank you, 

Darren Schimke           

5982

mailto:dschimke@wiktel.com


Senate Appropriations Committee 2/11/2021 

Legislative Testimony for SB 2046 

City of Fargo:   Support 

Chairman Holmberg and members of the Senate Appropriations Committee I am Kent Costin, 

Director of Finance for the City of Fargo.   We submit our testimony in favor of this NDPERS 

funding bill. 

The City of Fargo currently manages three defined benefit plans and is a member of NDPERS for 

our non-public safety employees.   We recognized the need to increase funding of our defined 

benefit pension obligations after a detailed study in concluded in 2012.    We adopted a funding 

policy after the study that increased both employee and employer contributions and additional 

actuarial contributions needed to reach a fully funded status within a twenty-year timeframe.   

We are happy to report that our plan is working and we are actually somewhat ahead of our 

projected funded status. 

There are several funding bills introduced this session. This bill follows the most logical 

approach in allowing the State and political subdivisions to grow into a higher contribution over 

time.    An increase in the employer contributions by 1% and the employee by 1% is an increase 

that we can absorb into our 2022 budget to help improve the NDPERS funded status over time. 

Other bills introduced this session (HB 1209 and SB 2042) are budget busters that would have a 

dramatic impact on our State and local budgets.   We are hopeful that these bills will be 

defeated and that SB 2046 will pass.  

Please support a DO PASS vote on SB 2046.   Thank you for allowing us to submit our testimony. 

6143



TESTIMONY OF MARYJO ANDERSON 

Senate Bill 2046 – Fourth Year of the NDPERS 
Recovery Plan 

Good Morning, my name is MaryJo Anderson. I am the Retirement Programs Manager 
of the North Dakota Public Employees Retirement System, or NDPERS. I appear before 
you today in support of Senate Bill 2046.  I am available should there be any questions 
related to the impact of the bill on any of the NDPERS benefits. 

6313



2021 SENATE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Roughrider Room, State Capitol 

SB 2046 
2/18/2021 

Senate Appropriations Committee 
 

A BILL for an Act to amend and reenact subsection 1 of section 54-52-02.9, 
subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, 
subsection 6 of section 54-52.6-02, and section 54-52.6-09 of the North 
Dakota Century Code, relating to increased employer and employee 
contributions under the public employees retirement system defined benefit 
and defined contribution plans; and to provide a penalty. 

 
Chairman Holmberg opened the hearing at 9:06 a.m. 
 
Senators present: Holmberg, Krebsbach, Wanzek, Bekkedahl, Poolman, Erbele, Dever, 
Oehlke, Rust, Davison, Hogue, Sorvaag, Mathern, and Heckaman. 

 
Chairman Holmberg presented amendment LC 21.0095.01001; testimony #6937 
 
Vice-Chair Kresbach moved to adopt the amendment 
Vice-Chair Wanzek seconded the motion 
 

Senators   Senators  
Senator Holmberg Y  Senator Hogue Y 
Senator Krebsbach Y  Senator Oehlke Y 
Senator Wanzek Y  Senator Poolman Y 
Senator Bekkedahl Y  Senator Rust Y 
Senator Davison Y  Senator Sorvaag Y 
Senator Dever Y  Senator Heckaman Y 
Senator Erbele Y  Senator Mathern Y 

Motion Passes 14-0-0. 
 
Vice-Chair Kresbach moved DO PASS AS AMENDED 
Vice-Chair Wanzek seconded the motion 
 

Senators   Senators  
Senator Holmberg Y  Senator Hogue N 
Senator Krebsbach Y  Senator Oehlke Y 
Senator Wanzek Y  Senator Poolman Y 
Senator Bekkedahl Y  Senator Rust Y 
Senator Davison Y  Senator Sorvaag Y 
Senator Dever Y  Senator Heckaman Y 
Senator Erbele Y  Senator Mathern Y 

Motion Passes 13-1-0. 
 
Senator Vedaa will carry the bill. 
 



Senate Appropriations Committee  
SB 2046 
02/18/2021 
Page 2  
   
Chairman Holmberg closed the hearing at 9:17 a.m. 
 
Rose Laning, Committee Clerk 



21.0095.01001 
Title.02000 

Prepared by the Legislative Council staff for 
Senator Holmberg 

February 17, 2021 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2046 

Page 1, line 19, replace "two" with "one" 

Page 2, line 6, after the first "of' insert "one-half of' 

Page 2, line 16, after "of' insert "one-half of' 

Page 3, line 4, replace "two" with "one" 

Page 3, line 23, after "of' insert "one-half of' 

Page 3, line 31 , after "of' insert "one-half of' 

Renumber accordingly 

Page No. 1 21.0095.01001 



Com Standing Committee Report Module ID: s_stcomrep_31_013
February 18, 2021 1:16PM  Carrier: Vedaa 

Insert LC: 21.0095.01001 Title: 02000

REPORT OF STANDING COMMITTEE
SB  2046:  Appropriations  Committee  (Sen.  Holmberg,  Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (13 
YEAS, 1 NAY, 0 ABSENT AND NOT VOTING). SB 2046 was placed on the Sixth 
order on the calendar. 

Page 1, line 19, replace "two" with "one"

Page 2, line 6, after the first "of" insert "one  -  half of  "

Page 2, line 16, after "of" insert "one  -  half of  "

Page 3, line 4, replace "two" with "one"

Page 3, line 23, after "of" insert "one  -  half of  "

Page 3, line 31, after "of" insert "one  -  half of  "

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_31_013
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2046 

Page 1, line 19, replace "two" with "one" 

Page 2, line 6, after the first "of" insert "one-half of" 

Page 2, line 16, after "of" insert "one-half of" 

Page 3, line 4, replace "two" with "one" 

Page 3, line 23, after "of" insert "one-half of" 

Page 3, line 31, after "of" insert "one-half of" 

Renumber accordingly 
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2021 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Pioneer Room, State Capitol 

SB 2046 
3/19/2021 

 
Relating to increased employer and employee contributions under the PERS defined 
benefit and defined contribution plans; and to provide a penalty 

 
Vice Chair B. Koppelman opened the hearing at 9:34 a.m. 

Representatives Roll Call 
Representative Jim Kasper P 
Representative Ben Koppelman P 
Representative Pamela Anderson P 
Representative Jeff A. Hoverson P 
Representative Karen Karls P 
Representative Scott Louser P 
Representative Jeffery J. Magrum P 
Representative Mitch Ostlie P 
Representative Karen M. Rohr P 
Representative Austen Schauer P 
Representative Mary Schneider P 
Representative Vicky Steiner P 
Representative Greg Stemen P 
Representative Steve Vetter P 

. 
Discussion Topics: 

• NDPERS financial stability 
• Contribution increases 

 
Scott Miller, Executive Director, NDPERS, testified in favor, #10063. 
 
Nick Archuleta, President, ND United, testified in favor, #10103. 
 
Lisa Kudelka, Director of Operations, HRMS within OMB, testified in favor, #10057. 
 
Additional written testimony:  #10020, #10028, #10066, #10070, #10091  
 
Chairman Kasper closed the hearing at 10:05 a.m. 
 
Carmen Hart, Committee Clerk 
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TESTIMONY OF SCOTT MILLER 

Engrossed Senate Bill 2046 – NDPERS Defined 

Benefit/Hybrid Plan Contribution Increase 

Good Afternoon, my name is Scott Miller. I am the Executive Director of the North 

Dakota Public Employees Retirement System, or NDPERS. I appear before you today 

on behalf of the NDPERS Board in support of Senate Bill 2046. Note that the Employee 

Benefits Programs Committee gave the original version of this bill a favorable 

recommendation. 

As originally proposed, SB 2046 was the fourth, and final, year of the four-year recovery 

plan for the NDPERS Main Retirement Plan that was originally proposed in the 2011 

session. Ten years ago the NDPERS Board proposed the recovery plan after working 

closely with the Employee Benefits Programs Committee, employers, and members. 

The original recovery plan proposal was four 1% contribution increases over the course 

of four consecutive years for both employers and employees. Had the recovery plan 

been approved at that time, we were projected to be 100% funded in 2041 – only twenty 

years from today. Unfortunately, the fourth year of that recovery plan has never been 

approved, and today we are projected to run out of money to pay benefits in 2120. At 

that point we will become a pay-as-you-go system, requiring Legislative appropriations 

every biennium to make hundreds of millions of dollars of retirement payments. 

As amended, Senate Bill 2046 increases both the employer and the employee 

contributions into both the Main NDPERS Hybrid/Defined Benefit (DB) Retirement Plan 

and the Defined Contribution (DC) plan by 1/2% each, starting in January of 2022. 

Temporary employees, who pay both the employee and the employer contribution, will 

see a 1% increase.  

• Employer: 7.12% → 7.62% 

• Main 2020 Employer: 8.26% → 8.76% (new employees) 

• Employee: 7% → 7.5% 

• Temporary Employee: 15.26% → 16.26% 

For comparative purposes, the median employer contribution rate in other state-wide 

public retirement systems is 13.6%, and the median employee contribution rate is 6%. 

#10063
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There are very few levers we can use to try to get the PERS plan back on the course to 

full funding. The general formula for funding a defined benefit retirement plan is below: 

 

 

 

 

Since investment returns are not high enough to put us back on the course to full 

funding, and expenses are not significant enough to have any effect on the equation, we 

must look at altering either “Contributions” or “Benefits”. We have tried pulling both of 

those levers over the past ten years, implementing both contribution increases and 

benefit reductions. Every employer increase was accompanied by a matching employee 

increase, which raised the contributions by a total of 6%. On top of that, benefits have 

been cut for new employees – they now have the rule of 90 with a minimum retirement 

age of 60, instead of the rule of 85; they no longer receive the Retiree Health Insurance 

Credit; and their multiplier was reduced from 2% to 1.75% - a 12.5% reduction in 

benefit. The end result is that current employees have paid the same increases as the 

employers, and new employees are both paying the same and have significantly 

reduced benefits. 

 

Contributions + Investment Returns = Benefits + Expenses 

Main Retirement Plan 

In ND: 
Employer = 7.12% 

- 6.48% below median 
Employee = 7.0% 

- 1% above median 

Median Employee and Employer 
Contribution Rates, FY 02-18 

8.5% 

5.7% 
5.0% 

--------------✓ 

Employer rate 
for Social Security 
~ligible employees 

6.0% 

Employee rate 
for Social Security 
~ligible employees 

02 03 04 05 06 07 08 09 10 11 12 13 14 15 16 17 18 
Public Fund Survey 
Jul-19 

Fiscal Year 

SOU(Ce: Nation.al 
Association of 
State Retirement 
Admlnfsuators 
(NASAA) 
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This bill, Senate Bill 2046, addresses the “Contributions” side of the equation. Our 

actuary has calculated that our statutory contribution rate is currently 5.78% below the 

ADC rate. That gives us the fourth-lowest percentage of ADC contributed to the plan in 

the country, according to the below graph from the National Association of State 

Retirement Administrators (NASRA). Note that we are below Illinois and Kentucky, two 

states that are experiencing even more dire funding problems.  

 

 

I Employees: 

I Employers: 

2011 2012 2013 

3/4ths of the 4-Year 
"Shared Recovery Plan" 

Employee 
Benefit 
Reductions 

1.95% Bene. Red. > 
2017 2019 

Employees: 
4 .95% Total ._ ___ _, 

Employers: 
3.0% Total 

100% 1-------------------..--------.......... L&IL&.&IL& 

Weighted Average= 87.5% 

80% -

40% 
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While Senate Bill 2046 only increases contributions to the main PERS DB plan by a 

total of 1%, it is sufficient to get us back on the course to full funding. Our actuaries 

estimate that we would reach 100% funding by 2095. 

 

Unfortunately, while SB 2046 does get us back on the course to full funding, it is not 

enough to help the State or the state’s political subdivisions and their GASB liability 

reporting. GASB stands for “Governmental Accounting Standards Board”. GASB 

provides “statements” that provide guidance for governmental entities, like the state and 

its political subdivisions, on how to report certain things in their financial statements. In 

the past few years, GASB issued a statement that requires governmental entities that 

have severely underfunded retirement plans – like the Main PERS plan – to report their 

liabilities using a discount rate that is below those plans’ assumed rates of return. GASB 

calls that a “single discount rate”. 

 

The problem with using that single discount rate is that the rate is significantly below our 

assumed rate of return – our assumed rate of return is 7.0%, and the single discount 

rate we had to use last fiscal year is 4.64%. Using a lower rate to determine our 

liabilities results in a significant increase in those projected liabilities: using the 7.0% 

rate results in $1.4 billion of unfunded liabilities, whereas using the 4.64% rate results in 

over $3.1 billion in unfunded liabilities – a 121% increase in the unfunded liabilities.  

 

GASB also now requires the state and its political subdivisions to report that higher 

unfunded liability figure in their financial statements. As a result, the pension liabilities 

that have to be reported in the financial statements are 121% higher than they would be 

if we were on the course to being 100% funded. That is causing a significantly negative 

impact on many of our participating political subdivisions’ financial statements. Those 

increased liabilities may also result in negative rating outlooks from the rating agencies, 

or even a reduction in the bond rating for your political subdivisions, increasing their 

cost of borrowing money. Unfortunately, SB 2046 is not projected to improve our 

funding enough to avoid the single discount rate problem for our political subdivisions. 

 

Another reason we need to get back on the course to full funding is to maintain the 

recruiting and retention edge that our covered employers currently have. As you can 

see from the research reflected in the below graphs, that is true for Millennials, as well. 

 

 

Figure 22: Across professions, state and local employees overwhelmingly agree that 
a pension benefit is a major reason they chose a public sector job. 
To what extent do you agree or disagree with the following statement: A pension benefit is a major reason I chose a public sector job in the 
first place. 

■ Strongly Agree 

All State & 
Local Employees 

■ Somewhat Agree 

37% 

Somewhat Disagree ■ Strongly Disagree 

35% 
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“State and Local Employee Views on Their Jobs, Pay and Benefits” by Tyler Bond and 

Kelly Kenneally, National Institute on Retirement Security, 2019. 

 

One question I have been asked recently is, “Why we can’t just end the Defined Benefit 

plan and move everyone over to a Defined Contribution plan, or just allow the Defined 

Benefit plan to become bankrupt?” The answer to that question is in NDCC section 54-

52-14.3, which provides the following: “Any provision of law relating to the use and 

investment of public employee retirement funds must be deemed a part of the 

employment contracts of the employees participating in any public employee retirement 

system.” That section makes clear that the statutory provisions guiding the creation, 

administration, and benefit payments of the defined benefit plan are part of every 

members’ employment contract with the state. If the plan were to go bankrupt, the State 

would still have the contractual obligation to pay the benefits the State promised. 

Further, the GASB reporting issue I addressed earlier would grow and grow. We are 

already causing many of our political subdivisions’ financial statements to be in the red 

– they are showing liabilities that greatly exceed their assets. Every actuarial loss we 

take as a result of insufficient funding will continue to add to the GASB reporting 

problems our political subdivisions are facing. Eventually, the ratings agencies will take 

that into account when those political subdivisions attempt to issue any bonds, and their 

cost of borrowing will go up. And remember, that could also happen to the State, since 

the State is also having to report those inflated liabilities. In fact, I have been advised 

that Standard and Poor’s currently lists our pension liability as a negative and 

something that could affect our bond rating if not addressed. 

Another question I have been asked is “how much would it take for us to be able to 

close the DB plan to new members?” The short answer is, billions. Last session the 

Legislative Assembly considered HB 1419. That bill proposed to close the DB plan to 

new entrants, allow DB plan participants to elect to transfer to the DC plan, and 

provided a $20 million per year cash infusion. The actuarial analysis of that bill showed 

Figure 70: 74% of Millennial state and local employees say a pension benefit is a major 
reason they chose a public sector job. 
To what extent do you agree or disagree with the following statement: A pension benefit is a major reason why I chose a public sector job. 

■ Strongly Agree ■ Somewhat Agree Somewhat Disagree ■ Strongly Disagree 

Millennials 36% 37% -
Gen X 42% 28% II 

Beamers 33% 37% II 
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that the latest the DB plan would become insolvent would be in 2052 – 54 years earlier 

than our current projection of 2106. In order to keep the plan from becoming insolvent, 

the employer contribution rate would have to have gone up by 12.22%. For just the 

state, that was an increase of over $160 million a biennium. 

 

Other states have tried it. When Michigan decided to close its DB plan in 1997, the plan 

was 109% funded, with over $730 million in excess assets. In 2019, the plan was 64.7% 

funded, with an unfunded liability of $6.6 billion. If we take that as a potential guideline, 

we would need the Main PERS plan to be at least 120% funded, and probably closer to 

130% funded, before we could be reasonably confident that closing the plan would not 

result in the State having to appropriate millions of dollars of additional monies every 

biennium in the future. In order for us to be 120% funded, we would need a cash 

infusion of over $2.6 billion. To achieve a 130% funding status, we would need over 

$3.1 billion. As I stated, it would take billions of dollars to be able to close the plan. 

 

Finally, several people have speculated that the State could use some of the COVID 

stimulus money to provide a cash infusion into the plan. While we would welcome any 

help whatsoever, including a cash infusion, the stimulus plan that was passed prohibits 

the State from depositing the money into its public pension plans. As such, that is not a 

possibility. 

 

The cost of Senate Bill 2046 is not insignificant. However, keep in mind that without a 

legislative change, we will become an insolvent, pay-as-you-go system. The question 

becomes this: do you want to pay for this now, or do you want to pay a lot more for this 

later? Every day we wait makes it more expensive. The cost now is a small fraction of 

the hundreds of millions of dollars we will need from you every year in the future to 

make ongoing retirement benefit payments. 

 

I have provided some additional plan data below for your review if desired. I would be 

happy to answer any questions. 

 

Main PERS Plan Design History: 

 

 
 

  

EARLY NORMAL BENEFIT CALCULA TON 
PLAN VESTING CONTRIBUTION RA TE FAS RULE RETIREMENT RETIREMENT FAS X Multiolier X YOS 
Main System 36 months or 7% · EE Highest 36 of last 180 mo. 85 55 65 or Rule of 85 2% Multiplier 

age 65while 7.12% • ER averaged as of 12/31/2019 Q[ 6% reduction/year 
Tier 1 actively 1.14% · RHIC 3 highest 12-mo consecutive 

employed oeriods 
36 months or 7% -EE Highest 36 of last 180 mo 90 60 65 or Rule of 90 2% Multiplier 

Tier2 age 65while 7.12% · ER averaged as of 12/31/20 19 Q[ 8% reduction/year with minimum age 
(First enrolled actively 1.14% · RHIC 3 highest 12-mo consecutive of 60 

1/1/16- 12/31/19) employed oeriods 
36 months or 7% -EE Highest 36 of last 180 mo. 90 60 65 er Rule of 90 1.75% Multiplier 

Tier3 age 65 while 8.26% · ER averaged as of 12/31/20 19 QI 8% reduction/year with minimum age 
(First enrolled actively NoRHIC 3 highest 12-mo consecutive of 60 
after 1/1120201 employed oeriods 
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Contribution History to the Main PERS Plan: 

 

 
 

PERS Investment Return History (commingled funds): 

 

 
 

 
 

  

PERS Investment Returns 

(Net of Fees)

Calendar 

Year Ending 

12/31/2020

Calendar 

Year Ending 

12/31/2019

Calendar 

Year Ending 

12/31/2018

Calendar 

Year Ending 

12/31/2017

Calendar 

Year Ending 

12/31/2016

Calendar 

Year Ending 

12/31/2015

Calendar 

Year Ending 

12/31/2014

Calendar 

Year Ending 

12/31/2013

Calendar 

Year Ending 

12/31/2012

Calendar 

Year Ending 

12/31/2011

PERS Actual (Net of Fees) 12.2% 18.0% -4.1% 17.2% 7.1% 0.5% 6.0% 16.6% 13.4% -0.8%

PERS Policy Benchmark 12.0% 17.4% -3.2% 14.2% 7.2% 0.1% 5.2% 15.3% 12.5% 0.4%

PERS Investment Returns 

(Net of Fees)

Fiscal Year 

Ending 

6/30/2020

Fiscal Year 

Ending 

6/30/2019

Fiscal Year 

Ending 

6/30/2018

Fiscal Year 

Ending 

6/30/2017

Fiscal Year 

Ending 

6/30/2016

Fiscal Year 

Ending 

6/30/2015

Fiscal Year 

Ending 

6/30/2014

Fiscal Year 

Ending 

6/30/2013

Fiscal Year 

Ending 

6/30/2012

Fiscal Year 

Ending 

6/30/2011

PERS Actual (Net of Fees) 3.4% 5.5% 9.2% 13.1% 0.3% 3.5% 16.4% 13.4% -0.1% 21.3%

PERS Policy Benchmark 3.2% 6.4% 7.9% 11.9% 0.6% 2.2% 15.7% 11.8% 1.1% 20.6%

PERS Investment Returns 

(Net of Fees)

5 Years 

Ending 

12/31/2020

10 Years 

Ending 

12/31/2020

20 Years 

Ending 

12/31/2020

30 Years 

Ending 

12/31/2020

PERS Actual (Net of Fees) 9.77% 8.34% 6.61% 8.35%

PERS Policy Benchmark 9.27% 7.88% 6.60% 8.21%

PERS Investment Returns 

(Net of Fees)

5 Years 

Ending 

6/30/2020

10 Years 

Ending 

6/30/2020

20 Years 

Ending 

6/30/2020

30 Years 

Ending 

6/30/2020

PERS Actual (Net of Fees) 6.20% 8.38% 6.61% 8.35%

PERS Policy Benchmark 5.90% 7.93% 6.60% 8.21%

Main Contributions 

Employee* 

Employer 

RHIC 

Total 

1/1/2020 

7 .00% 

8 .26% 

0 .00% 

15.26% 

*St ate pickup of employee contribution is 4% 

1/ 1/2014 

7 .00% 

7 .12% 

1.14% 

15.26% 

Date of Change 

1/1/ 2013 

6 .00% 

6 .12% 

1.14% 

13.26% 

1/ 1/2012 8/ 1/2009 Prior to 8/1/2009 

5 .00% 4.00% 4 .00% 

5 .12% 4.12% 4 .12% 

1.14% 1.14% 1.00% 

11.26% 9.26% 9.12% 
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Main PERS Plan Funded Status and Benefit Multiplier History: 

 

 

Year

Funded 

Status

Benefit 

Multiplier 

Change

7/1/1977 133.8% 1.04%

8/1/1983 91.7% 1.20%

7/1/1985 95.9% 1.30%

7/1/1987 103.8% 1.50%

7/1/1989 100.4% 1.65%

7/1/1991 100.7% 1.69%

7/1/1992 100.9%

8/1/1993 99.7% 1.725%

1/1/1994 98.9% 1.74%

7/1/1995 102.8%

7/1/1996 104.0%

8/1/1997 108.9% 1.77%

7/1/1998 111.3%

8/1/1999 108.8% 1.89%

7/1/2000 115.1%

8/1/2001 110.6% 2.00%

7/1/2002 104.2%

7/1/2003 98.1%

7/1/2004 94.0%

7/1/2005 90.8%

1/1/2006 88.8%

8/1/2008 93.4%

7/1/2009 85.1%

7/1/2010 73.4%

7/1/2011 70.5%

7/1/2012 65.1%

7/1/2013 62.0%

1/1/2014 64.5%

8/1/2015 68.6%

1/1/2016 66.7%

8/1/2017 70.7%

7/1/2018 72.5%

7/1/2019 72.2%

1/1/2020 69.1% 1.75%
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ND UNITED  301 North 4th Street  Bismarck, ND 58501  701-223-0450  ndunited.org 

Testimony on SB 2046 
House Government and Veterans Affairs Committee 

March 19, 2021 

Chairman Kasper and members of the Committee for the record I am Nick Archuleta, 

president of North Dakota United.  North Dakota United is a union of professionals 

including state, county, and municipal public employees.  I rise today in support of SB 2046. 

Mr. Chairman, ND United was fully supportive of the original version of this bill as it 

appeared to fulfill a priority of ours that we have had since the 2011 legislative session.  

That is to say that it represented the fourth year of funding that would set the PERS Fund 

on a trajectory to being fully funded.  It was an elusive goal, and we were happy to see the 

original version of SB 2046 introduced this session.  

This version of SB 2046 calls for employer and employee contributions to the Public 

Employee Retirement System of one-half percent beginning January of 2022. Temporary 

employees will see an increase of one percent.  While the contribution rates are lower, 

North Dakota’s dedicated public employees see this legislation as a step in the right 

direction and hope that in future sessions, PERS will receive the funding necessary to 

finally put it on a positive path to financial stability. 

Mr. Chairman and members of the Committee, state and political subdivision employees 

very much appreciate the benefits accorded them by their employers.  They recognize that 

these benefits are vital to the recruitment and retention of highly skilled public employees, 

as do agency heads across government.  They know that public employees have historically 

been paid less than their counterparts in the private sector and that a solid benefits 

package helps to attract highly skilled candidates to the public service workplace. 

With that Chairman Kasper, on behalf of the men and women who provide the vital public 

services that North Dakotan’s have come to expect and deserve, I urge a Do Pass 

recommendation for SB 2046. 

#10103



Testimony in Support of 

Senate Bill No. 2046 
House Government and Veterans Affairs 

March 19, 2021 

TESTIMONY OF 
Lisa Kudelka, Director of Operations, Human Resource Management Services (HRMS) 

Chairman Kasper and members of the Government and Veterans Affairs Committee, I am Lisa 
Kudelka, Director of Operations, HRMS within the Office of Management and Budget (OMB). I 
am here to testify in support of Senate Bill No. 2046 relating to increased employer and 
employee contributions under the public employee’s retirement defined benefit and defined 
contribution plans. In order to limit the amount of testimony you are provided for this bill, I 
have worked with several agencies to develop and present this testimony.  

In collaboration with cabinet agencies, including the Department of Transportation, 
Department of Human Services, Department of Corrections and Rehabilitation, Information 
Technology, Game and Fish Department, Adjutant General’s Office, Job Service North Dakota, 
Workforce Safety and Insurance, Highway Patrol and Department of Health, OMB is supportive 
of legislative action that would increase the long-term funding for the North Dakota Public 
Employee’s Retirement System (NDPERS). We support legislation that would increase the 
contribution rate for both employers and employees and provide additional funds for the 
retirement plan.  

The financial stability of the NDPERS defined benefit retirement plan is important to the 
financial well-being of state government and the political subdivisions that participate in the 
retirement programs. We understand increasing the employer and employee contributions to 
NDPERS is a sizable financial commitment. However, delaying action will not decrease the cost; 
instead, it will continue to increase the cost for both employers and employees.  

The commitment of state funds and the funds of political subdivisions is difficult with many 
competing needs and interests. Just as each of us determines how much or little we wish to 
invest in our own retirement plans vs. our present day needs and wants. When I was 21, my 
father, who was an accountant, encouraged me to invest in my first IRA. To say I was skeptical, 
is an understatement. At the time, I had many other important priorities in my life. After all, I 
had bills to pay and other items I wanted to purchase. However, I did take his advice and 
continued to invest in my retirement. Today I’m thankful for his advice. This is the same advice 
financial consultants give their clients. The earlier you begin investing in your retirement 
account the longer the period to maximize your investment and decrease your overall 

#10057
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investment of money. Although this is my story, there are countless stories from employees 
and individuals with similar experiences.  

On behalf of OMB, and Cabinet Agencies included on the Cabinet HR Team, I am asking you to 
support increased funding for NDPERS by increasing the contribution rates for both the 
employer and employee. Having a solid defined benefit retirement plan helps state 
government and political subdivisions recruit new employees and retain our veteran 
employees. A defined benefit plan provides a stable source of income for retirees who continue 
to support North Dakota businesses and pay taxes on these benefits. 

We urge your support of SB 2046. Mr. Chairman and committee members, this concludes my 
testimony. I would be happy to answer any questions.  



TESTIMONY ON SENATE BILL 2046 

Government and Veterans Affairs Committee 

March 18, 2021 

Sheila Schreiner 

Employee Representative Committee President 

City of Grand Forks, ND 

My name is Sheila Schreiner, President of Grand Forks City Employee Representatives 

Committee, representing roughly 520 Grand Forks City Employee who are working within 

your city.  We appreciate the opportunity to provide input on SB 2046. 

The NDPERS defined benefit pension plan is an excellent retirement plan, assisting in 

recruiting and retention as well as maintaining high morale.   The defined benefit 

retirement plan was top preference when the defined contribution plan was closed in 

2007.  Please make note, the old defined contribution plan is still being city (employer) 

funded today, thirteen years later. 

The reduction of the defined benefit unfunded liability is important in order to sustain the 

long-term strategy.  We agree with NDPERS, the plan’s contributions need to increase 

employer and employee contributions.  The amended employer/employee of ½% increase 

contribution, while it is a small increase, is just not enough.  A sounder method is for 

incremental higher increases (1% Employee and 1% Employee) as originally proposed in 

SB 2046 with re-evaluation every two years with the Legislative session and an actuarial 

report.  

The Grand Forks Employee Representatives Committee would prefer a counter action of 

increasing the employer and employee contribution to 1% each as originally submitted in 

SB 2046. 

The Grand Forks Employee Representatives Committee requests your consideration for 

modification of a 1% increase for each employer and employee contribution on SB 2046 

introduced by the Government and Veterans Affairs Committee at the request of NDPERS. 

Cordially, 

Sheila Schreiner 

701-740-4886

#10020



TESTIMONY ON SENATE BILL 2046 
Government and Veterans Affairs Committee 

March 19, 2021 

Tangee Bouvette, Human Resources Director 
City of Grand Forks, ND 

Mr. Chairman and members of the committee, I am Tangee Bouvette, Human 
Resources Director for the City of Grand Forks.  I want to thank you for the 
opportunity to provide testimony and express the City of Grand Forks’ support of 
this legislation. 

The NDPERS retirement system is an excellent defined benefit pension plan and 
a key recruitment and retention tool for the City of Grand Forks as well as 
numerous other local government entities, in addition to the State.    

The City of Grand Forks supports the NDPERS plan and its efforts to become 
more fully funded.  The City supports this bill which designates a more moderate 
and incremental increase that can be managed through budget planning.   

The City of Grand Forks supports making incremental contribution changes to 
the NDPERS plan and monitoring funding every two years and for the reasons 
outlined above the passage of Senate Bill 2046 is in the best interests of the City 
of Grand Forks. Thank you for your time and consideration.  I respectfully ask for 
a DO PASS on Senate Bill 2046. 

#10028
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TESTIMONY OF DERRICK HOHBEIN 

Senate Bill 2046 – Fourth Year of the NDPERS 
Recovery Plan 

Good Afternoon, my name is Derrick Hohbein. I am the Chief Operating/Financial 
Officer of the North Dakota Public Employees Retirement System, or NDPERS. I 
appear before you today in in support of Senate Bill 2046.  I am available should there 
be any questions related to the impact of the bill on any of the NDPERS benefits. 

#10066



Professional Fire Fighters of North 
Dakota 
Darren Schimke, President | 218-779-4122 | dschimke@wiktel.com 

3-19-2021

House Government and Veterans Affairs Committee 

Mr. Chairman and members of the Government and Veterans Affairs Committee, 

My name is Darren Schimke, President of the Professional Fire Fighters of North Dakota (PFFND} 
representing 415 professional firefighters across our great state.  We appreciate the opportunity to 
provide testimony in support of SB 2046. 

The defined benefit pension plan through the NDPERS retirement system has been, and continues to be, 
an excellent aid to participating municipalities for recruitment and retention of firefighters across our 
State.  This statement has been reinforced by the many plan participants statements given to me during 
zoom meetings the past 4 months.   

My employer, the City of Grand Forks, joined the NDPERS retirement system defined benefit plan 
approximately 13 years ago.  We came from a defined contribution plan.  As our Local President at that 
time, my involvement with City Government was quite high and we were witnessing a mass exiting of 
employees for a number of years prior.  The Police Department was having the most trouble with this and 
the Fire Department started to see the same thing as well.  The number one reason given for ceasing their 
employment with the City during exit interviews was more attractive defined benefit plans.  Once the City 
made the change to NDPERS defined benefit, the recruitment and retention issue improved greatly!  

The PFFND and its plan participating member’s support making the incremental contribution increases to 
the plan that are suggested within the actuarial reports and part of a recovery plan that was implemented 
approximately 10 years ago during Legislative Session.  It has been said by employees and employers that 
incremental contribution increases are recognized as “needed” to address the unfunded liability and to 
sustain the plan well into the future.  These smaller increased are more palatable for financial planning 
purposes on both sides as well.  

With that being said, this bill, in its original form, is a necessity.  The ½ % increase to permanent 
employees and ½ % increase to the employer is felt to be insufficient based on data presented by NDPERS 
during past Legislative sessions.  The PFFND requests that SB 2046 be amended to its original 1% 
increase for both permanent employees and employer for the reasons stated above. 

Thank you for the opportunity to submit our testimony and your hard work.  Please consider a Do Pass 
recommendation on SB 2046 with it amended back to 1% increase for permanent employees and 1% 
increase to the employer.  

Darren Schimke 
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TESTIMONY OF MARYJO ANDERSON 

Engrossed Senate Bill 2046 – NDPERS Defined 
Benefit/Hybrid Plan Contribution Increase 

Good Morning, my name is MaryJo Anderson. I am the Retirement Programs Manager 
of the North Dakota Public Employees Retirement System, or NDPERS. I appear before 
you today in support of Senate Bill 2046.  I am available should there be any questions 
related to the impact of the bill on any of the NDPERS benefits. 
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2021 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Pioneer Room, State Capitol 

SB 2046 
3/25/2021 

 
Relating to increased employer and employee contributions under the PERS defined 
benefit and defined contribution plans; and to provide a penalty 

 
Chairman Kasper opened the committee work meeting at 10:44 a.m. 

Representatives Roll Call 
Representative Jim Kasper P 
Representative Ben Koppelman P 
Representative Pamela Anderson P 
Representative Jeff A. Hoverson P 
Representative Karen Karls P 
Representative Scott Louser P 
Representative Jeffery J. Magrum P 
Representative Mitch Ostlie P 
Representative Karen M. Rohr P 
Representative Austen Schauer P 
Representative Mary Schneider P 
Representative Vicky Steiner P 
Representative Greg Stemen P 
Representative Steve Vetter P 

 
Discussion Topics: 

• Placeholder amendment 
 
Rep. B. Koppelman explained the purpose of a proposed amendment 21.0095.02003, 
#11347.  Rep. Schauer moved to adopt.  Rep. Steiner seconded.  Voice vote.  Motion 
carries. 
 
Chairman Kasper stated that the committee is going to hold the bill.        
 
Chairman Kasper adjourned at 10:52 a.m. 
 
Carmen Hart, Committee Clerk 



21.0095.02003 
Title. 

Prepared by the Legislative Council staff for 
Representative B. Koppelman 

March 24, 2021 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for a 
legislative management study of the public employees retirement system defined 
benefit and defined contribution retirement plans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE MANAGEMENT STUDY- PUBLIC EMPLOYEES 
RETIREMENT SYSTEM DEFINED BENEFIT AND DEFINED CONTRIBUTION 
PLANS. During the 2021-22 interim, the legislative management shall develop a plan 
for new hires under the public employees retirement system main system to participate 
in the defined benefit plan and to close the defined benefit plan to new entries effective 
January 1, 2024. Upon approval of the chairman of the legislative management, the 
study may use the services of a third-party contractor to assist in the study. The 
legislative management shall report its findings and recommendations, together with 
any legislation required to implement the recommendations, to the sixty-eighth 
legislative assembly." 

Renumber accordingly 
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#11347

21.0095.02003 
Title. 

Prepared by the Legislative Council staff for 
Representative B. Koppelman 

March 24, 2021 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to provide for a 
legislative management study of the public employees retirement system defined 
benefit and defined contribution retirement plans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE MANAGEMENT STUDY-PUBLIC EMPLOYEES 
RETIREMENT SYSTEM DEFINED BENEFIT AND DEFINED CONTRIBUTION 
PLANS. During the 2021-22 interim, the legislative management shall develop a plan 
for new hires under the public employees retirement system main system to participate 
in the defined benefit plan and to close the defined benefit plan to new entries effective 
January 1, 2024. Upon approval of the chairman of the legislative management, the 
study may use the services of a third-party contractor to assist in the study. The 
legislative management shall report its findings and recommendations, together with 
any legislation required to implement the recommendations, to the sixty-eighth 
legislative assembly." 

Renumber accordingly 
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2021 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Pioneer Room, State Capitol 

SB 2046 
4/15/2021 

 
Relating to increased employer and employee contributions under the PERS defined 
benefit and defined contribution plans; and to provide a penalty 

 
Chairman Kasper opened the committee work meeting at 2:33 p.m. 

Representatives Roll Call 
Representative Jim Kasper P 
Representative Ben Koppelman P 
Representative Pamela Anderson P 
Representative Jeff A. Hoverson P 
Representative Karen Karls P 
Representative Scott Louser P 
Representative Jeffery J. Magrum P 
Representative Mitch Ostlie P 
Representative Karen M. Rohr P 
Representative Austen Schauer P 
Representative Mary Schneider P 
Representative Vicky Steiner P 
Representative Greg Stemen P 
Representative Steve Vetter P 

 
Discussion Topics: 

• Unfunded liability 
• Moving to defined contribution plan 

 
Rep Jeff Delzer explained hoghouse amendment 21.0095.02009, #11538, #11541, #11542. 
 
Jennifer Clark, Senior Counsel, Legislative Council, gave further explanation and 
answered questions. 
 
Allen Knudson, Legislative Budget Analyst and Auditor, Legislative Council, gave 
further explanation and answered questions.  
 
Chairman Kasper ended at 3:31 p.m. 
 
Carmen Hart, Committee Clerk 



#11538

21.0095.02009 
Title. 

Prepared by the Legislative Council staff for 
the House Government and Veterans Affairs 
Committee 

April 14, 2021 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 6-09.4, a new section to chapter 21-10, sections 
54-52-02.15 and 54-52.6-02.1, and a new section to chapter 57-38 of the North Dakota 
Century Code, relating to a legacy sinking and interest fund, a legacy earnings fund, 
the public employees retirement system main system, membership in the public 
employees retirement system defined contribution plan, and an income tax relief fund; 
to amend and reenact section 21-10-12, subsection 4 of section 54-52-01, and 
sections 54-52-02.5, 54-52-02.9, 54-52.6-01 , 54-52.6-02, and 54-52.6-03 of the North 
Dakota Century Code, relating to legacy fund definitions and the public employees 
retirement system retirement plans; to provide for a report; to provide an appropriation; 
to provide for a transfer; to provide a statement of legislative intent; to provide for 
application; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century Code 
is created and enacted as follows : 

Legacy sinking and interest fund - Debt service requirements - Public 
finance authority. 

There is created in the state treasury the legacy sinking and interest fund . The 
fund consists of all moneys deposited in the fund under section 3 of this Act. Moneys in 
the fund may be spent by the public finance authority pursuant to legislative 
appropriations to meet the debt service requirements for evidences of indebtedness 
issued by the authority for transfer to the Bank of North Dakota for allocations to 
infrastructure projects and programs and the clean sustainable energy fund . Any 
moneys in the fund in excess of the amounts appropriated from the fund to meet the 
debt service requirements for a biennium may be appropriated by the legislative 
assembly for other purposes. 

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

21-10-12. Legacy fund Earnings defineddefinitions. 

For the purposes of section 26 of article X of the Constitution of North Dakota, 
the term "earnings"~ 

.1. "Earnings" means net income in accordance with generally accepted 
accounting principles, excluding any unrealized gains or losses . 

.2,_ "Principal" means all moneys in the legacy fund not included in earnings as 
defined under subsection 1. 
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SECTION 3. A new section to chapter 21-10 of the North Dakota Century Code 
is created and enacted as follows : 

Legacy earnings fund - State treasurer - Transfers. 

1..,_ There is created in the state treasury the legacy earnings fund . The fund 
consists of all moneys transferred to the fund under subsection 2 and all 
interest and earnings upon moneys in the fund . 

~ Any legacy fund earnings transferred to the general fund at the end of 
each biennium in accordance with section 26 of article X of the 
Constitution of North Dakota must be immediately transferred by the state 
treasurer to the legacy earnings fund. 

~ For each biennium subsequent to the biennium in which the legacy fund 
earnings are transferred under subsection 2, the amount available for 
appropriation from the legacy earnings fund is six percent of the five-year 
average value of the legacy fund assets as reported by the state 
investment board. The average value of the legacy fund assets must be 
calculated using the value of the assets at the end of each fiscal year for 
the five-year period ending with the most recently completed even
numbered fiscal year. 

4. On July first of each odd-numbered year, from the amount available for 
appropriation or transfer from the legacy earnings fund for the biennium, 
the state treasurer shall transfer funding in the following order: 

g.,_ The first one hundred million dollars to the legacy sinking and interest 
fund under section 1 of this Act. 

.!;L The next forty million dollars to the clean sustainable energy fund . 

c. The next forty million dollars to the public employees retirement 
system main system plan under chapter 54-52, but only if the public 
employees retirement main system plan's actuarial funded ratio as 
reported for the most recently completed even-numbered fiscal year is 
less than ninety percent. If the public employees retirement main 
system plan's actuarial funded ratio is ninety percent or more and then 
subsequently decreases below ninety percent, the state treasurer may 
not resume the transfers under this subdivision unless the main 
system plan's actuarial funded ratio is less than seventy percent. 

g_,_ Any remaining funds for other purposes as designated by the 
legislative assembly. 

5. If the amounts transferred under subsection 2 exceed the amount available 
for appropriation under subsection 3 the state treasurer shall transfer the 
excess, within thirty days, as follows: 

g.,_ Forty percent to the strategic investment and improvements fund to be 
used in accordance with the provisions of section 15-08.1-08; 

.!;L Forty percent to the legacy fund to become part of the principal : and 

c. Twenty percent to the income tax relief fund under section 12 of this 
Act. 
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SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Eligible employee" means all permanent employees who are participating 
members before January 1, 2023, and who meet all of the eligibility 
requirements set by this chapter and who are eighteen years or more of 
age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11 , and 54-52-02.12 who are participating members 
before January 1, 2023, and nonteaching employees of the superintendent 
of public instruction, including the superintendent of public instruction, who 
e-leetelected to transfer from the teachers' fund for retirement to the public 
employees retirement system under section 54-52-02.13, and employees 
of the state board for career and technical education who eleetelected to 
transfer from the teachers' fund for retirement to the public employees 
retirement system under section 54-52-02.14. Eligible employee does not 
include nonclassified state employees who elect to become members of 
the retirement plan established under chapter 54 52.6nre first employed 
after December 31, 2022, and are not participating members , but does 
include employees of the judicial branchsupreme court judges and district 
court judges, employees eligible to participate in a law enforcement 
retirement plan, employees of a political subdivision, and employees of the 
board of higher education and state institutions under the jurisdiction of the 
board who are participating in the teachers' insurance and annuity 
association of America - college retirement equities fund retirement plan. 

SECTION 5. AM ENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.5. Newly elected and appointed state officials. 

After December 31 , 1999, a personnnd before January 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date that 
personindividual qualifies and takes office, be a participating member of the publ ic 
employees reti rement system unless that personindividual makes an election at any 
time during the first six months after the date the person takes office to participate in 
the retirement plan established under chapter 54-52.6. After December 31. 2022, an 
individual elected or appointed to a state office, from and after the date the individual 
qualifies and takes office, must be a participating member of the retirement plan 
established under chapter 54-52.6 unless the individual is a participating member 
under this chapter. As used in this section, the phrase "for the first time" means a 
personan individual appointed, who, after December 31 , 1999, does not hold office as 
an appointed official at the time of that person'sindividual's appointment. 

SECTION 6. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.9. Participation by temporary employees. 

1. WithinBefore January 1, 2023, within one hundred eighty days of 
beginning employment, a temporary employee may elect to participate in 
the public employees retirement system under this chapter and receive 
credit for service after enrollment. Monthly. the temporary employee shall 
pay to the fund an amount equal to eight and twelve hundredths percent 
times the temporary employee's present monthly salary. The amount 
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required to be paid by a temporary employee increases by two percent 
times the temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2012, and with an additional two 
percent increase, beginning with the reporting period of January 2013, and 
with an additional increase of two percent, beginning with the monthly 
reporting period of January 2014. 

2. If the temporary employee first enrolled: 

a. Before January 1, 2020, in addition the temporary employee shall pay 
the required monthly contribution to the retiree health benefit fund 
established under section 54-52.1-03.2. This contribution must be 
recorded as a member contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary. 

3. An employer may not pay the temporary employee's contributions. A 
temporary employee who is a participating member before January 1, 
2023, may continue to participate as a temporary employee in the public 
employees retirement system until termination of employment or 
reclassification of the temporary employee as a permanent employee. A 
temporary employee may not purchase any additional credit, including 
additional credit under section 54-52-17.4 or past service under section 
54-52-02.6. 

SECTION 7. Section 54-52-02.15 of the North Dakota Century Code is created 
and enacted as follows: 

54-52-02.15. Public employees retirement system main system - Political 
subdivisions. 

The board shall maintain a plan for political subdivisions that participate in the 
public employees retirement system main system which is separate from the main plan 
maintained for the state. 

SECTION 8. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-01 . Definition of terms. 

As used in this chapter, unless the context otherwise requires: 

1. "Board" means the public employees retirement system board. 

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52. 

3. "Eligible employee" means a permanent state employee, except an 
employee of the judicial branch or an employee of the board of higher 
education and state institutions under the jurisdiction of the board, who is 
eighteen years or more of age and who is in a position not classified by 
North Dakota human resource management services. If a participating 
member loses permanent employee status and becomes a temporary 
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employee, the member may still participate in the defined contribution 
retirement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
employee of the board of higher education and state institutions under the 
jurisdiction of the board of higher education who is participating in the 
teachers' insurance and annuity association of America - college retirement 
equities fund retirement plan. 

4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any of 
its executive or administrative officials. 

5. "Employer" means the state of North Dakota. 

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter. 

7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
position and is employed twenty hours or more per week and at least five 
months each year. 

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old 
and not actively contributing to another employer-sponsored pension fund. 

~ "Wages" and "salaries" means earnings in eligible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S. C. 125, 
401 (k), 403(b), 414(h), or 457. "Salary" does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, incentive pay, severance pay, medical 
insurance, workforce safety and insurance benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under this section if reported and annualized pursuant to rules 
adopted by the board. 

SECTION 9. AMENDMENT. Section 54-52.6-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-02. Election. 

1. The board shall provide an opportunity for each eligible employee who is 
first employed before January 1, 2023, and who is a member of the public 
employees retirement system on September 30, 2001, and who has not 
made a written election under this sectionJune 30, 2023, to transfer to the 
defined contribution retirement plan before October 1, 2001, to electQY 
electing in writing to terminate membership in the public employees 
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retirement system and elect to become a participating member under this 
chapter. Except as provided in section 54-52.6-03, an election made by an 
eligible employee under this section is irrevocable. The board shall accept 
·11ritten elections under this section from eligible employees during the 
period beginning on July 1, 1999, and ending 12:01 a.m . December 14, 
2001. An eligible employee who does not mal<e a 1uritten election or who 
does not file the election during the period specified in this section 
continues to be a member of the public employees retirement system. An 
eligible employee who mal<es and files a written electiontransfers to the 
defined contribution plan under this section ceases to be a member of the 
public employees retirement system effective hvelve midnight 
December 31 , 2001 ;and becomes a participating member in the defined 
contribution retirement plan under this chapter effective 12:01 a.m. 
January 1, 2002; and waives all of that person's rights to a pension, 
annuity, retirement allowance, insurance benefit, or any other benefit under 
the public employees retirement system effective December 31 , 2001 . Th is 
section does not affect a person's right to health benefits or retiree health 
benefits under chapter 54-52 .1. An eligible employee who is first employed 
and entered upon the payroll of that person's employer-after 
September 30, 2001 , may make an election to participate in the defined 
contribution retirement plan established under this chapter at any time 
during the first six months after the date of employment. If the board , in its 
sole discretion, determines that the employee \Vas not adequately notified 
of the employee's option to participate in the defined contribution 
retirement plan, the board may provide the employee a reasonable time 
within which to mal<e that election, which may extend beyond the original 
six month decision windowperiod beginning July 1, 2023, and ending 5:00 
p.m. December 30, 2023. 

2. If an individual who is a deferred member of the public employees 
retirement system on September 30 , 2001 December 31 , 2022, is re
employed and by virtue of that employment is again eligible for 
membership in the public employees retirement system under chapter 
54-52, the individual may elect in writing to remain a member of the publ ic 
employees retirement system or if eligible to participate in the defined 
contribution retirement plan established under this chapter to terminate 
membership in the public employees retirement system and become a 
participating member in the defined contribution retirement plan 
established under this chapter. An election made by a deferred member 
under this section is irrevocable. The board shall accept written elections 
under this section from a deferred member during the period beginning on 
the date of the individual's re-employment and ending upon the expiration 
of six months after the date of that re-employment. If the board, in its sole 
discretion, determines that the employee was not adequately notified of the 
employee's option to participate in the defined contribution retirement plan, 
the board may provide the employee a reasonable time within which to 
make that election, which may extend beyond the original six-month 
decision window. A deferred member who makes and files a written 
election to remain a member of the public employees retirement system 
reta ins all rights and is subject to all conditions as a member of that 
retirement system. A deferred member who does not make a written 
election or who does not file the election during the period specified in this 
section continues to be a member of the public employees retirement 
system. A deferred member who makes and files a written election to 
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terminate membership in the public employees retirement system ceases 
to be a member of the public employees retirement system effective on the 
last day of the payroll period that includes the date of the election; 
becomes a participating member in the defined contribution retirement plan 
under this chapter effective the first day of the payroll immediately 
following the date of the election; and waives all of that person's rights to a 
pension, an annuity, a retirement allowance, insurance benefit, or any 
other benefit under the public employees retirement system effective the 
last day of the payroll that includes the date of the election . This section 
does not affect any right to health benefits or retiree health benefits to 
which the deferred member may otherwise be entitled . 

3. An eligible employee who elects to participate in the retirement plan 
established under this chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of this chapter, if a member 
who elects to participate in the retirement plan established under this 
chapter becomes a supreme or district court judge, becomes a member of 
the highway patrol, becomes employed in a position subject to teachers' 
fund for retirement membership, or becomes an employee of the board of 
higher education or state institution under the jurisdiction of the board who 
is eligible to participate in an alternative retirement program established 
under subsection 6 of section 15-10-17, the member's status as a member 
of the defined contribution retirement plan is suspended, and the member 
becomes a new member of the retirement plan for which that member's 
new position is eligible. The member's account balance remains in the 
defined contribution retirement plan, but no new contributions may be 
made to that account. The member's service credit and salary history that 
were forfeited as a result of the member's transfer to the defined 
contribution retirement plan remain forfeited, and service credit 
accumulation in the new retirement plan begins from the first day of 
employment in the new position. If the member later returns to employment 
that is eligible for the defined contribution plan, the member's suspension 
must be terminated, the member again becomes a member of the defined 
contribution retirement plan, and the member's account resumes accepting 
contributions. At the member's option, and pursuant to rules adopted by 
the board, the member may transfer any available balance as determined 
by the provisions of the alternate retirement plan into the member's 
account under this chapter. 

4. After consultation with its actuary, the board shall determine the method by 
which a participating member or deferred member may make a written 
election under this section. If the participating member or deferred member 
is married at the time of the election, the election is not effective unless the 
election is signed by the individual's spouse. However, the board may 
waive this requirement if the spouse's signature cannot be obtained 
because of extenuating circumstances. 

5. If the board receives notification from the internal revenue service that this 
section or any portion of this section will cause the public employees 
retirement system or the retirement plan established under this chapter to 
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be disqualified for tax purposes under the Internal Revenue Code, then the 
portion that will cause the disqualification does not apply. 

6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
retirement plan shall pay monthly to the fund an amount equal to eight and 
twelve hundredths percent times the temporary employee's present 
monthly salary. The amount required to be paid by a temporary employee 
increases by two percent times the temporary employee's present monthly 
salary beginning with the monthly reporting period of January 2012, and 
with an additional increase of two percent, beginning with the monthly 
reporting period of January 2013, and with an additional increase of two 
percent, beginning with the monthly reporting period of January 2014. The 
temporary employee shall also pay the required monthly contribution to the 
retiree health benefit fund established under section 54-52.1-03.2. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. A temporary employee may continue to participate as a 
temporary employee until termination of employment or reclassification of 
the temporary employee as a permanent employee. 

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes employed 
by an entity different from the employer with which the member was 
employed at the time the member retired but which does participate in any 
state-sponsored retirement plan may, before re-enrolling in the defined 
contribution retirement plan, elect to permanently waive future participation 
in the defined contribution retirement plan , whatever plan in which the new 
employing entity participates, and the retiree health program and maintain 
that member's retirement status. Neither the member nor the employer are 
required to make any future retirement contributions on behalf of that 
employee. 

SECTION 10. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

54-52.6-02.1. Membership . 

.1. All eligible employees are participating members. 

2.,_ A temporary employee may elect, within one hundred eighty days of 
beginning employment, to participate in the defined contribution plan under 
this chapter. The temporary employee electing to participate in the defined 
contribution retirement plan shall pay monthly to the fund an amount equal 
to fourteen and twelve-hundredths percent plus an additional amount equal 
to one and fourteen-hundredths percent times the temporary employee's 
present monthly salary. This contribution must be recorded as a member 
contribution pursuant to section 54-52.1-03.2. An employer may not pay 
the temporary employee's contributions. A temporary employee may 
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continue to participate as a temporary employee in the public employees 
retirement system until termination of employment. 

SECTION 11. AMENDMENT. Section 54-52.6-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-03. Transfer of accumulated fund balances. 

For an individual who elects to terminate membership in the public employees 
retirement system under chapter 54-52, the board shall transfer a lump sum amount 
from the retirement fund to the participating member's account in the defined 
contribution retirement plan under this chapter. However, if the individual terminates 
employment prior to receiving the lump sum transfer under this section, the election 
made under section 54-52.6-02 is ineffective and the individual remains a member of 
the public employees retirement system under chapter 54-52 and retains all the rights 
and benefits provided under that chapter. The board shall calculate the amount to be 
transferred for persons employed before October 1, 2001, using the two following 
formulas, and shall transfer the greater of the two amounts obtained: 

1. The actuarial present value of the individual's accumulated benefit 
obligation under the public employees retirement system based on the 
assumption that the individual will retire under the earliest applicable 
normal retirement age, plus interest from January 1, 2001 , to the date of 
transfer, at the rate of one-half of one percent less than the actuarial 
interest assumption at the time of the election; or 

2. The actual employer contribution made, less vested employer contributions 
made pursuant to section 54-52-11.1, plus compound interest at the rate of 
one-half of one percent less than the actuarial interest assumption at the 
time of the election plus the employee account balance. 

The board shall calculate the amount to be transferred for persons employed 
after September 30, 2001, using only the formula contained in subsection 2. 

SECTION 12. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows: 

Income tax relief fund. 

There is created in the state treasury the income tax relief fund. The fund 
consists of all moneys deposited in the fund under section 3 of this Act. Moneys in the 
fund may be spent pursuant to legislative appropriations for individual and corporate 
income tax relief. 

SECTION 13. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE OF 
ACCUMULATED BALANCE TRANSFER. For the period beginning January 1, 2023, 
and ending December 31, 2023, upon the request of an individual who is eligible for 
termination of membership in the public employees retirement system under chapter 
54-52 as provided for in subsection 1 of section 54-52.6-02, the public employees 
retirement system shall estimate the individual's accumulated balance transfer amount 
by calculating the actuarial present value of the individual's accumulated benefit 
obligation under the public employees retirement system based on the assumption that 
the individual will retire under the earliest applicable normal retirement age. 
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SECTION 14. APPROPRIATION - TRANSFER - GENERAL FUND TO 
PUBLIC EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of 
any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $100,000,000, which the office of management and budget shall transfer to the 
public employees retirement system main system plan for state employees for the 
purpose of reducing the unfunded actuarial liability of the state share of the public 
employees retirement system main system plan for state employees during the 
biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 15. LEGISLATIVE INTENT - OTHER USES OF LEGACY FUND 
EARNINGS. It is the intent of the sixty-seventh legislative assembly that the sixty
eighth legislative assembly consider additional allocations from the legacy earnings 
fund, including allocations to the highway tax distribution fund, value-added agricultural 
programs, the innovation loan fund to support technology advancement, state building 
maintenance and improvements, and for other one-time initiatives and projects, 
including initiatives and projects to diversify the state's economy, to improve the 
efficiency and effectiveness of state government, and to reduce ongoing general fund 
appropriations of state agencies. 

SECTION 16. REPORT TO EMPLOYEE BENEFITS PROGRAMS 
COMMITTEE - POLITICAL SUBDIVISIONS RETIREMENT PLAN. During the 2021-22 
interim, the public employees retirement system board shall make periodic reports to 
the employee benefits programs committee regarding the status of establishing a 
strategy for the main system plan for political subdivisions reaching full funding within 
thirty years. In establishing this plan, the board shall work with participating political 
subdivisions. The reports under this section must include any proposed legislation 
required to implement the strategy for full funding. 

SECTION 17. APPLICATION. In implementing section 7 of this Act, effective 
July 1, 2021, for all current active and retired member of the public employees 
retirement system main plan, the public employees retirement system board shall 
calculate separate data on the actuarial accrued liability, actuarial value of assets, and 
unfunded actuarial liability for the main system plan for state employees and the plan 
for political subdivisions. 

SECTION 18. EFFECTIVE DATE. Sections 1, 2, 3, and 12 become effective on 
August 1, 2021. Sections 4, 5, 6, 8, 9, 10, 11, and 13 of this Act become effective on 
January 1, 2023." 

Renumber accordingly 
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SUMMARY OF PROPOSED AMENDMENTS TO 

ENGROSSED SENATE BILL NO. 2046 

INTRODUCTION 

This memorandum summarizes amendment 21.0095.02009 to Engrossed Senate Bill No. 2046. 

AMENDMENT 21.0095.02009 

Amendment 21.0095.02009 is a hoghouse amendment. This amendment replaces the text of Engrossed House 
Bill No. 2046 with new text that provides for: 

• Closure of the Public Employees Retirement System (PERS) main system plan ( defined benefit plan) for new
state hires effective January 1, 2023, and for direction of those new hires into the PERS defined contribution
plan;

• The PERS main system to be separated into a plan for state employees and a plan for political subdivision
employees;

• A general fund cash infusion of $100 million into the PERS main system plan for state employees;

• A report to the Employee Benefits Programs Committee;

• The creation of a legacy sinking and interest fund and an income tax relief fund;

• Clarifications to legacy fund definitions;

• The creation of a legacy earnings fund to implement a percent of market value calculation to determine the
amount of legacy fund earnings available for spending based on 6 percent of the 5-year average value of
legacy fund earnings;

• Allocations from a legacy earnings fund to a legacy sinking and interest fund ($100 million), a clean
sustainable energy fund ($40 million), the PERS main system plan based on the plan's actuarial funded ratio
($40 million), and other legislative purposes (remaining amount); and

• Allocations of excess money from a legacy earnings fund to the strategic investment and improvements fund
(40 percent), legacy fund principal (40 percent), and an income tax relief fund (20 percent).

Allocation of Legacy Fund Earnings 
• SECTION 1 - Creates a legacy sinking and interest fund for bond repayments related to bonds issued to

support infrastructure projects and programs and the clean sustainable energy fund.

• SECTION 2 - Clarifies legacy fund definitions related to the provisions of the Constitution of North Dakota.

• SECTION 3 - Creates a legacy earnings fund to implement a percent of market value calculation to determine
the amount of legacy fund earnings available for spending based on 6 percent of the 5-year average value
of legacy fund earnings and provides the following allocations from the legacy earnings fund:

$100 million to a legacy sinking and interest fund; 

$40 million to a clean sustainable energy fund; 

$40 million to the PERS main system plan based on the plan's actuarial funded ratio; 

The remaining amount available for spending for other legislative purposes; 

40 percent of any excess in the legacy earnings fund to the strategic investment and improvements 
fund; 
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40 percent of any excess in the legacy earnings fund to the legacy fund to become part of the 
principal; and 

20 percent of any excess in the legacy earnings fund to an income tax relief fund. 

• SECTION 15 - Provides a statement of legislative intent for the 68th Legislative Assembly to consider 
additional allocations from the legacy earnings fund, including allocations to the highway tax distribution fund, 
value-added agricultural programs, the innovation loan fund to support technology advancement, state 
building maintenance and improvements, and for other one-time initiatives and projects. 

• SECTION 18 - Provides the effective date of August 1, 2021 , for the provisions of the bill relating to the 
allocation of legacy fund earnings. 

Closure of Defined Benefit Plan and Routing of New Hires to Defined Contribution Plan 
• SECTION 4 - Amends the definition of "eligible employee" as that term applies to the defined benefit plan, 

providing the term does not include state employees who are first employed after December 31, 2022, and 
clarifying the closure of the defined benefit plan does not affect Supreme Court and district court judges, 
employees eligible to participate in a law enforcement retirement plan, employees of a political subdivision, 
and employees of the State Board of Higher Education and state institutions under the jurisdiction of the 
State Board of Higher Education . 

• SECTION 5 - Provides the closure of the defined benefit plan applies to individuals appointed or elected to a 
state office after December 31, 2022, and provides those individuals are participating members of the defined 
contribution plan. 

• SECTION 6 - Closes the defined benefit plan to temporary employees who first begin employment after 
December 31 , 2022. 

• SECTION 8 - Amends the definitions of "eligible employee" and "participating member" and creates a new 
definition of "temporary employee" as these terms apply to the defined contribution plan. 

The term "eligible employee" clarifies the term does not include a Supreme Court or district court 
judge, an employee eligible to participate in a law enforcement retirement plan, an employee of a 
political subdivision, or an employee of the State Board of Higher Education and state institutions 
under the jurisdiction of the State Board of Higher Education. 

The term "participating member" clarifies an eligible employee no longer elects to participate in the 
defined contribution plan. 

The term "temporary employee" is created . 

• SECTION 9 - Provides for a 6-month window for members of the defined benefit plan to transfer to the defined 
contribution plan. 

• SECTION 10 - Creates a new section of law to the defined contribution plan law, providing: 

All eligible employees are participating members of the defined contribution plan. 

A temporary employee may elect to participate in the defined contribution plan. 

The contribution rate for a temporary employee who elects to participate in the defined contribution 
plan. 

• SECTION 11 - Provides the formula for the transfer of accumulated fund balances for a member of the 
defined benefit plan who elects to transfer to the defined contribution plan . 

• SECTION 13 - Directs the PERS Board to estimate the accumulated balance transfer for a member of the 
defined benefit plan who might be interested in transferring to the defined contribution plan. 

• SECTION 18 - Provides the effective date for the closure and routing provisions of the bill is January 1, 2023. 

Separation of State and Political Subdivision Plans 
• SECTION 7 -The newly created Section 54-52-02.15 provides effective July 1, 2021, the PERS Board shall 

maintain a plan for political subdivisions that participate in the PERS main system which is separate from the 
main plan for the state. 
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• SECTION 17 - The application clause clarifies in implementing Section 7, effective July 1, 2021, for all current 
active and retired members of the PERS main system, the PERS Board shall calculate separate data for 
both the main system plan for state employees and the plan for political subdivisions on the: 

Actuarial accrued liability; 

Actuarial value of assets; and 

Unfunded actuarial liability. 

Appropriation 
• SECTION 14 - Provides for a general fund appropriation and transfer of $100 million to PERS for the PERS 

main system plan for state employees. 

Report to Employee Benefits Programs Committee 
• SECTION 16 - Directs the PERS Board to make periodic reports to the Employee Benefits Programs 

Committee regarding the status of establishing a strategy for the main system plan for political subdivision 
reaching full funding within 30 years. 
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LEGACY FUND EARNINGS SCENARIO -
SENATE BILL NO. 2046 

This memorandum provides, for illustration purposes only, information on a legacy fund earnings scenario 
based on the provisions of Senate Bill No. 2046 with proposed amendments [21 .0095.02009). 

Legacy fund 

LEGACY FUND EARNINGS SCENARIO 

40% 

40% 

20% 

Legacy fund earnings 
$800 million 

Transfer to 

Legacy earnings fund 

Remaining earnings 
$300 million 

Transfer to 

Strategic investment and 
improvements fund 

$120 million 

Legacy fund principal 
$120 million 

Income tax relief fund 
$60 million 

Spending (next biennium) 
Percent of market value estimate -

$500 million 

Legacy sinking and interest fund 
$100 million 

Clean sustainable energy fund 
$40 million 

Public Employees Retirement 
System main system plan 

$40 million 

Other legislative purposes 
$320 million 

NOTE: The amounts reflected on th is schedule are not official estimates and are provided for illustration 
purposes only. 



2021 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Pioneer Room, State Capitol 

SB 2046  
4/19/2021 

 
Relating to increased employer and employee contributions under the PERS defined 
benefit and defined contribution plans; and to provide a penalty 

 
Chairman Kasper opened the meeting for public comments at 9:33 a.m. 

Representatives Roll Call 
Representative Jim Kasper P 
Representative Ben Koppelman P 
Representative Pamela Anderson P 
Representative Jeff A. Hoverson P 
Representative Karen Karls P 
Representative Scott Louser P 
Representative Jeffery J. Magrum P 
Representative Mitch Ostlie P 
Representative Karen M. Rohr P 
Representative Austen Schauer P 
Representative Mary Schneider P 
Representative Vicky Steiner P 
Representative Greg Stemen P 
Representative Steve Vetter P 

 
Discussion Topics: 

• Defined benefit plan closure 
• Moving to defined contribution plan 

 
Scott Miller, Executive Director, NDPERS, appeared in opposition, #11550.  
 
Nick Archuleta, President, ND United, appeared in opposition, #11551. 
 
Terry Traynor, Executive Director, ND Association of Counties, appeared in opposition, 
#11553.  
 
Blake Crosby, Executive Director, ND League of Cities, appeared in opposition, #11552. 
 
Chairman Kasper ended at 11:07 a.m. 
 
Carmen Hart, Committee Clerk 
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TESTIMONY OF SCOTT MILLER 

Engrossed Senate Bill 2046/Proposed Amendment to 
Close the Defined Benefit Plan 

Good Morning/Afternoon, my name is Scott Miller. I am the Executive Director of the 
North Dakota Public Employees Retirement System, or NDPERS . I appear before you 
today on behalf of the NDPERS Board in opposition to the proposed amendment to 
Senate Bill 2046. 

SB 2046 was initially proposed by the NDPERS Board, and was the fourth year of the 
four-year recovery plan the Board initially proposed in 2011, with a single 1 % employer 
contribution and a sing le 1 % employee contribution increase. Note that the Teachers' 
Fund for Retirement was granted all four years of the same recovery plan back in 2011, 
and that they have not been back to the Legislative Assembly for additional funding help 
since that time. That shows that had the Legislative Assembly granted the fourth year of 
the NDPERS recovery plan back in 2011, we most likely would not be talking about this 
right now. 

The proposed amendment hoghouses 2046, and creates a number of different 
,,----,, proposals. I will only discuss the changes that propose to close the Main PERS Defined 

Benefit (DB) plan and have all new employees go into the Defined Contribution (DC) 
plan. I anticipate the proponents of this amendment believe it will fix the DB plan. I 
submit that if such a proposal could actually fix the DB plan, it would have happened 
years ago, in every state in the country . 

I will address the proposed amendment in an outline format. 

1. Sections of the amendment on which we suggest clarification or amendment, or for 
which we have a comment for you to keep in mind. 

a. Section 4 - toward the end of the paragraph, add "participating" to 
"employees of a political subdivision" , so that it reads, "employees of a 
participating pol itical subdivision". Otherwise this will possibly open the plan 
up to all po litical subdivision employees, regardless of whether their employer 
has signed an agreement to participate. 

b. Section 7. We interpret the new 54-52-02.15 to create a new "political 
subdivision" retirement plan within the same trust, similar to when the Judges' 
plan and the Public Safety plans were created. If that is not the intent, that 
should be cla ri fied . 
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c. Section 9. Both July 1 and December 1, 2023, are Saturdays. These are the 
beginning and ending dates for a current DB plan member to make an 
election into the DC plan. We would suggest moving those dates to 

. weekdays. 

d. Section 10. The contribution rate for temporary employees in the amendment 
includes a contribution for the Retiree Health Insurance Credit. New 
employees are no longer eligible to participate in the Retiree Health Insurance 
Credit. We suggest amending this section to remove that contribution . 

e. Section 11 . This version of the transfer calculation has several issues. 

i. Subsection 54-52 .6-03(1) requires us to calculate the present value of 
a person's accumulated benefit. plus interest since January 1, 2001 . I 
would suggest making that "January 1, 2024". 

ii . Subsection 54-52 .6-03(2) requires us to provide a calculation of the 
member's and employer's contribution , plus interest. 

1. That amount will not be known until the date of transfer, and so 
members will need to make a decision without this knowledge. 

~ 

2. These calculations are very time-intensive because we need to ,.,_____,,1 
perform research on microfiche to determine contributions for 
longer-term members. 

3. Historically, about 70% of members have a higher amount 
under subsection 1. 

4. We suggest removing this calculation, or only making it 
applicable for non-vested employees since their "accrued 
benefit" is most likely very small. 

iii. If subsection 2 remains , and is not made applicable only for non
vested employees, we anticipate needing three temp employees for six 
months to perform the calculations, at a cost of over $86,000. 

iv. If subsection 2 is removed, or is only made applicable for non-vested 
employees, we anticipate two temp employees for six months would be 
sufficient, at a cost of just over $57,000. Section 13 seems to assume 
that we are only providing an advance calculation under subsection 1, 
so removing or amending subsection 2 as we have suggested would 
be consistent. 
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v. Note that every actuarial value transfer from the DB plan to the DC 
plan will result in an actuarial loss for the DB plan since the DB plan is 
only 68% funded . 

f. Section 14 - $100 million transfer to the state 's share of the unfunded liability 
will provide a windfall for special fund agencies and the sources from which 
they pay retirement contributions. Right now the general fund only pays for 
48% of the employer contribution for state employees. This shifts the 
responsibility to pay for the plan's unfunded liability from all of these different 
funding sources 100% to the general fund and legacy fund earnings. 

2. Fiscal note -

a. Temp staffing to complete the required calculations. 

b. Employer contribution increase to compensate for the increase in unfunded 
liability. 

c. If employer contribution increases are not granted, biennial contributions for 
us to make benefit payments. 

3. Actuarial analysis - one week to complete analysis once Employee Benefits 
Programs Committee accepts jurisdiction of the amended bill; $20,000. 

4. Personnel Considerations 

a. Public employees overwhelmingly prefer a defined benefit plan ("State and 
Local Employee Views on Their Jobs, Pay and Benefits" by Tyler Bond and 
Kelly Kenneally , National Institute on Retirement Security, 2019) 

Figure 22: Across professions, state and local employees overwhelmingly agree that 
a pension benefit is a major reason they chose a public sector job. 
To what extent do you agree or disagree with the fo llowing statement: A pension benefit is a major reason I chose a public sector job in the 
firs t place. 

■ Strongly Agree ■ Somewhat Agree 

All State & 
Local Employees 

37% 

Somewhat Disagree 

b. This is true for millennials, as well 
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Figure 70: 74% of Millennial state and loca l employees say a pension benefit is a major 
reason they chose a public sector job. ~-
To what extent do you agree or disagree with the following statement: A pension benefit is a major reason why I chose a public sector job. 

■ Strongly Agree Somewhat Agree Somewhat Disagree Strongly Disagree 

Mill enn ials 36% . 

GenX 42% · 

Boomers 33% . 

c. Previous experience with "irrevocable" elections to transfer-from the DB Plan 
to the DC plan aligns with these studies. 

i. The NDPERS retirement plan was originally a cash-balance DC plan, 
which the Legislative Assembly changed to a DB plan in 1977 because 
the DC plan was not providing a secure retirement for its employees; 
DC plan employees were given several opportunities to elect to 
transition to the DB plan 

ii . The 2013 Legislative Assembly expanded the eligibility for the DC plan 
to include .fill new employees 

iii. Only 3% of new employees chose the DC plan 

iv. Buyer's remorse soon set in, and DC plan members lobbied the 
Legislative Assembly to allow them to transfer back into the DB plan 

v. In 2017, the Legislative Assembly opened a window for DC plan 
members to move back into the DB plan 

vi. 75% of our DC plan members elected to transfer back into the DB plan 

vii. We currently have less than 100 active employees in our DC plan 

d. Moving from a DB plan to a DC plan results in a reduction in benefits ; 
compensation increases and other benefit increases will be necessary to 
recruit and retain quality employees 
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e. ~The NDPERS plan is already a hybrid DB/DC plan because of the addition of 
the Portability Enhancement Provision (PEP) in 1999: short-term employees 
who also participate in our 457 deferred compensation plan already can take 
a portion of the employer contributions when they leave employment, which 
includes guaranteed interest 

5. Fiscal Considerations 

a. This bill would render meaningless all of the efforts to stabilize the Main 
PERS plan over the past ten years, the employee and employer increases, 
the reductions in benefits, everything 

b. The forced liqu idation of trust fund assets to fund the transfers from the DB 
plan to the DC plan may significantly affect our investment portfolio, and 
reduce our earnings. 

c. DB closure bills have been proposed in nearly every session staff can 
remember, and there have been many studies of such proposals as a result. 

d. In 2014, the Legislative Assembly contracted with the actuarial firm Arthur J. 
Gallagher & Co. to perform an independent analysis of the one-time cost to 
close the DB plan. Based on the DB plan's situation and the actuarial analysis 
at the time, Gallagher determined that a one-time contribution of $445 million 
was necessary if the DB plan was closed for all new employees. 

e. Perhaps the most comparative example of the probable impact of this 
amendment is from Representative Steiner's 2018 proposal that was 
considered by the 2017-2019 Employee Benefits Programs Committee ("Bill 
382"). 

i. That bill would have: 

1. Transferred $108 million per year from the Legacy Fund 
principal into the NDPERS fund until it was 95% funded 

2. Closed the defined benefit DB plan to new state employees (not 
political subdivision employees) after December 31, 2019 

3. All new state employees would have gone into the DC plan 

4. Allowed current state DB plan members to elect to transfer into 
the DC plan 
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Scenario 

ii. At that time the Main NDPERS plan was projected to become insolvent 
by 2106 

iii. The result of the actuarial analysis of that proposal was that the Main 
NDPERS plan would become insolvent much earlier (between 2040 
and 2074) as a result of closing the DB plan, as you can see in the 
below table (yellow highlight) and graph . 

Investment Return 
Pertent of Current 

Last Vear of $108 funded Ratio in 2048 Year Assets are Depleted Present Value of Pre.sent Value of 

Assumption/ 
Active Member< 

Million Contributions future Total Benefits and 
Discount Rate 

Transfen1'"6 to the 
(When State funded Political Total Main Pol ldcal Total Main Contributions Expenses 

(liabilities) 
Oefincd 

Status attains 95%) 
Sute 

Subdivisions System 
State 

Subdivis ions System (In Mi llions) (In Millions) 
Contribution Plan 

Baseline - July I. 2018 Valuation 7.75% NA NA 74.24% 74.24% 74.24% NA NA 2106 s 4.llO $ 7,14,! 

Bill 382 • Scenario la 5.50% 
Bill 382 - Scenario lb 5.50% 
Bill 382 • Scenario le 5.50% 
Bill 382 -Scenario Id 5.,0% 

Bill 382 • Scenario l e S.>0% 

Biil 382 • Scenario 2a 6.50% 

Bill 382 - Scenario l b 6.50% 
BIi i 382 -Scenario 2c 6.50% 
BIii 382 - Sc enario ld 6.50% 
Bill 382 • Scenario le 6.50% 

($ 

0% 

0% 
10% 
30% 
0% 

0% 
0% 
10% 
30% 

None 0.00% 31.17% 0.00% 2040 
2021 0.00% 31.17% 5.62% 2043 
2063 79.11% 31.17% 46.75% 2082 
2054 86.SS'Ji 31.17% 48.15% 2077 
2044 94.ll!, 31.17% 47.90% 2072 
None 0.00% 50.91% 17.3 6% 2043 
2021 0.00% 50.91% 26.12% 2046 
2035 91,18" 50.91% 64.32% 2069 
2034 91.04% 50.91% 63.58% 2069 
2031 89.22% 50.91% 6!.SS% 2068 

Main System 

Projected Funded Ratio (Actuarial Value of Assets) 

Based on July 1, 2018 Actuarial Valuation 

2065 2048 
2065 2050 
2065 2068 
2065 2068 
206S 2067 
2076 205J 
2076 2056 
2076 2074 
2076 2074 
2076 2074 

Under Provisions from Bill 382 and Investment Return Assumption of 6.50% 

5,108 
5,303 
6,839 
6,645 
6,272 
3 888 
4,078 
4 910 
4,798 
4,565 

100% ~---------- ------------------------------------

0% +-. -,--~ ~~..,..,~..,..,-...,.....,....,.~~~r,--,--,--.--,--,-

'\,r:,"',~ 

- Baseline Scenario -S<enario la (0% DC transfer, no $1D8 M) 

-scenario l b (0% DC transfer, 2 Years $!DBM) - S<enario l e (0% DC transfer, $108M unt il 95%) 

-Scenario 2d (10% DC transfer, $1D8M until 95%) - S<enario le (3 0% DC transfer, $108M until 95%) 
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11,266 
11,266 
11,266 
11,091 
10,741 

8.408 
8,408 
8,408 
8,289 
8,049 



iv . This proposed amendment would most likely cause the Main NDPERS 
plan to become insolvent even earlier, for three primary reasons: 

1. The proposed amendment only deposits about 20% of the 
money proposed in Bill 382 

2. The current assumed rate of return is 7%, instead of the 7. 75% 
in 2018, so the average investment return assumption will be 
lower than the 6.5% in this graph 

3. Right now we are only 68.3% funded, whereas we were 71.6% 
funded in 2016 - a $150 million difference 

v. Because the benefit reductions from the 2019 session have only been 
in effect for two years, their effect would be minimal 

vi. Because this amendment would cause the plan to become insolvent so 
much earlier, the GASS liability amount that the State will have to 
report o_n its financial statements will significantly increase, possibly 
affecting the State's bond ratings 

6. Conclusion 

a. There are a number of sections within the proposed amendment that require 
clarification or amendment 

b. The fiscal impact of the proposed amendment results in the need for a fiscal 
note if it is adopted 

c. An actuarial analysis is necessary to understand the full impact of this 
amendment 

d. There are a number of personnel concerns to consider as you deliberate on 
this bill 

i. The past experience with DC plans for state employees that resulted in 
employee dissatisfaction and many hours of legislative consideration to 
review and address those concerns , and eventually allow them to 
return to the DB plan 

ii. This bill will de-stabilize the Main PERS plan, affecting the retirement 
security of over 50,000 North Dakotans in every county in the state 
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e. Finally, and most importantly , this proposed amendment will result in the 
State's defined benefit plan becoming insolvent within our lifetimes. 

This proposed amendment does not "fix" the defined benefit plan ; if it were this easy, it 
would have happened years ago, in every state in the country. What it will do is cause 
the trust to be completely drained of all funds - state, political subdivision , judge's, and 
public safety - within the next fifty years. At that point, the Legislative Assembly will 
need to appropriate hundreds of millions of dollars every biennium for us to make 
benefit payments , for state and political subdivision, judges, and public safety retirees. 

DIVIDE 

$436,233 

WILLIAMS 

$4,052,300 

McKENZIE 

$1,188,791 

BURKE 

$85,571 

$1,253,687 

ILLINGS $561,544 

278,53 

NDPERS Retirees 

Annual Benefits 2019 

BOTTINEAU 

$2,260,291 

~---, McHENRY 
WARD 

$766,726 
$9,632,037 

ROLETTE OWNE CAVALIER 

Sl ,592,474 $)_ 47•3)_l 
$310,828 

PIERCE 
!;:1.----~-r~ 
'c BENSON 

",~/ 

McLEAN 

$2,405,949 

SHERIDAN WELLS EDDY 

$258,399 $700,361 

PEMBINA 

$1 ,411,917 

$5,377,944 

GRAND 
FORKS 

$15,561,761 

STUTSMAN • 
BARNES CASS 

'\'p; r---STLA_R_K __ t-_ _1__ __ -<$58,188,796 $251,145 $9,132,062 

. ' $5,047,458 
$2,677,973 $23,817, 120 

SLOPE 

$85,755 

BOWMAN 

$618,779 

HETTINGER 

$493,738 

$330,392 

Out-of-State - $28,090,553 

Total - $204,988,624 

$139,023 

EMMONS LOGAN 

$528,183 
$627,417 

MclNTOSH 

$306,042 
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LAMOURE RANSOM ICHLAND 

$831,063 $1,095,393 $2,465,25 
DICKEY SARGENT 

$684,047 $223,150 

.---.__/ 
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Chairman Kasper and members of the Committee, for the record, my Name is Nick 

Archuleta, and I am the president of North Dakota United. North Dakota United is an 

association of public employee professionals. I rise today in opposition to the proposed 

amendment to SB 2046 and to urge a Do Not Pass recommendation. 

When SB 2046 was first heard in the Senate GVA, I rose to support the bill. The original 

iteration of the bill called for an increase of both the employer and employee contribution 

to the Public Employee Retirement System of one percent beginning January of 2022. That 

would have raised the employee contribution to 8 percent and the employer contribution 

to 8.12 percent. Our members were in support of that version of SB 2046 because they saw 

the bill as finally funding the final year of the PERS recovery plan that we have sought since 

2011. They looked forward to, at long last, a plan that set PERS on a course of becoming 

fully funded. 

The proposed hoghouse amendment to SB 2046, however, does not save the PERS defined 

benefit retirement plan, it ends the plan. And it does so unnecessarily. When this 

amendment was introduced last Thursday, it was stated that current employees will not be 

affected should this version of the bill become law. However, we fear that once the plan is 

closed, the rate at which PERS spirals into bankruptcy will accelerate, affecting the viability 

of the plan for thousands of current employees. 

Mr. Chairman, our members know that the defined benefit plan provides a powerful 

incentive as state agencies and political sub-divisions compete with the private sector to 

recruit and retain a high-quality workforce. Public employees, regardless of their age, 

prefer the DB plan over the DC plan because they know that the only thing guaranteed in a 

defined contribution plan is the contribution. In 2008 and 2009, when markets collapsed, 

millions of Americans saw their DC plans crater, along with their dreams of a secure 

retirement. That is not a fate we wish on anyone. 

Finally, Chairman Kasper and members of the Committee, we have concerns about the 

process by which this amendment came to be. In his presentation last Thursday, Rep. 
ND UNITED+ 301 North 4th Street+ Bismarck, ND 58501 + 701-223-0450 + ndunited.org 
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Delzer acknowledged that neither the PERS Board nor the PERS Executive Director had 

been consulted in the development of the amendment. We feel that legislation as 

potentially impactful as this should be as well informed as possible and that all 

stakeholders should be brought to the table. Equally concerning to all our members, 

especially our K-12 members, is the possibility that what is proposed for the PERS DB plan, 

could also happen to TFFR. At the hearing last Thursday, Rep. Rohr rightfully observed 

that there were four groups not impacted by this bill, higher ed, teachers, judges, and law 

enforcement. She then asked Rep. Delzer, "Are we going to be looking in the future at a bill 

like this for each of those entities?" His response was, "You never know." That exchange 

has had a chilling effect on our members who value their defined benefit retirement plans. 

With that, Mr. Chairman, and members of the Committee, I will conclude my testimony and 

urge a do not pass recommendation for the amendment to SB 2046. 

ND UNITED + 301 North 4th Street+ Bismarck, ND 58501 + 701-223-0450 + ndunited.org 
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NORTH OAKOTAASSOCIA.ltON or COUNTIES 

Regarding: Proposed Amendment 21.0095.02009 to 582046 

Chairman Kasper and committee members, thank you for providing the opportunity to address county 

government's concerns with the amendment proposed for 5B2046. 

We recognize the desire of the Governor and many legislators to transition the ND PERS retirement 

system away from a Defined Benefit plan but feel doing so in this manner places local government and 

the property taxpayers in a precarious position. Additionally, county officials are concerned that this 

appears to be an "alternative streams" proposal that ignores the long-term needs of our transportation 

infrastructure. It essentially becomes income tax relief paid for with property tax increases. 

County officials have long recognized that all levels of government participating in NDPERS share an 

unfunded liability problem, and therefore have never opposed employer or employee contribution 

increases that the Legislature determined necessary. We have viewed the state and local roles in solving 

this problem as a partnership. The use of statewide resources to solve only part of this issue, leaving 

local boards and local taxpayers to solve the other part, would be unfortunate for property taxpayers. 

This partnership is demonstrated by the 51 of 53 counties enrolled in NDPERS retirement, the 19 of 19 

human service zones for which the Legislature is fiscally responsible, and the majority of the public 

county health districts that are mandated by state law to participate. The legislature through the years 

has encouraged, and as with health units, mandated, participation to create a larger more viable 

program. You have asked local boards to take property tax dollars to make NDPERS a world class 

retirement system and develop a world class cadre of public employees. Now, by segregating the 

reserves, leaving local government with limited resources and no tools with which to address their 

portion of the unfunded liability, this proposal would leave those property taxpayers in the lurch. 

This is an undefined liability currently for local government. The amendment creates no special levy, 

dedicated state appropriation, or new funding stream to address this unknown cost - and no 

governance structure to create a solution. With the 2015 property tax reforms, the 30-mill retirement 

levy that counties had previously, was repealed - along with a dozen others. Granted, their general 

fund levy was increased, but nowhere near to the level of the combined repeal. Three counties have 

reached their general fund max already, and another nine are within 10 mills of the limit. It must be 

remembered that these same property owners will need to ultimately fund this liability, not just for 

counties, but health districts, park districts, cities, and at least some school employees. 

County officials oppose placing this burden on local boards and property owners. Additionally, 

advancing a "streams" proposal without an enhancement of the Highway Distribution Fund only adds to 

that property tax burden. 

,~ We urge the committee to reject the amendment. 



NDPERS Retirement & Property Taxes 
Net Pension 

Liability Under 
NDPERS 2020 GF Current 

COUNTY Retirement Mills Value 1 Mill Discount Rate* 
Adams Yes 37.67 $ 17,300 $ 1,640,115 
·-- ·Yes 

- -. 

58 .66 $ 86,922 $ 
-
6,999,835 Barnes 

Benson Yes 24 :i4 $ 34,664 $ 
-

3,565,732 
-

Billings Yes 22 .77 $ 19,760 $ 17,069,714 

Bottineau Yes 43.05 $ 63,606 $ - 10,786,103 
Bowma·n Yes 12.50 $ 27,559 $ 3,266,640 

Burke Yes 41.11 $ 27,729 $ 4,444,41l:f 

Burleigh Yes 25.89 $ 544,472 $ 49,164,701 

Cass Yes 30.00 $ 976,814 $ 48,438,379 

Cavalier Yes 35.00 $ 55,897 $ 9,557,047 

Dickey Yes 44.71 $ 43,128 $ 3,916,482 

Divide Yes 15.79 $ 39,157 $ 6,342 ,285 

Dunn Yes 12.00 $ 75,598 $ 12,065,621 

Eddy Yes 54.23. $ 15,175 $ 2,261 ,612 

Emmons -Yes 40.00 $ 39,049 $ 7,286,532 

Foster Yes -35 .81 $ 29,028 $ 2,600,092 

Golden Valley Yes 17.63 $ 15,442 $ 2,444,175 

Grand Fo"rks Yes 47.13 $ 324,103 $ 4-2,790,170 
- 45.56 22,109 Grant Yes $ $ 2,673,835 

Griggs Yes 14.74 $ 23,894 $ 1,633,446 

Hettinger Yes 44.09 $ 24,692 $ 3°,041 ,290 

Kidder No 43.50 $ 20,609 

LaMoure Yes 52.17 $ 43,903 $ 4 ,935,195 

Logan Yes 52 .00 $ f6,829 $ 1,695,611 

McHenry Yes 26.74 $ 46,532 $ 3,369,987 

McIntosh Yes 50.63 $ 23,662 $ 2,704,698 . 
McKenzie Yes 2.75 $ 336,012 $ 25,933,535 

-- 83 ,619 McLean Yes 49.43 $ $ 11,362,737 

Mercer 
. - 48.45 52,037 $ Yes $ 10,424,216 
- ·- "37_50 172,699 17,339,800 Morton Yes $ $ 

. 
Mountrail Yes 13.31 $ 148,826 $ 22,074,059 

Nelson Yes 56.57 $ 26,515 $ 4 ,873,565 

Oliver Yes 10.00 $ 16,501 $ 2,365,808 

Pembina Yes 49.56 $ 65,415 $ 6,734,185 

Pierce Yes 34.14 $ 33,819 $ 5,916,502 

Ramsey Yes 46.00 $ 63,819 $ 14,436,023 
. 

43.47 4,454,326 Ransom Yes $ 39,268 $ 
R·enville Yes 36 .21 $ 24,854 $ 3,401,478. 

Richland Yes 
.. -

58 .75 $ 102,682 $ 19,122,053 

Rolette Yes - -- .. 
60.00 $ 22,180 $ 2,941,530 

Sargent Yes 49.76 $ 39,266 $ 1,388,559 
-

Sheridan Yes 50.41 $ 15,595 $ 2,124,319 

Sioux No 60.00 $ 6,581 

Slope Yes 30.00 $ 12,469 $ 3,463,235 

Stark Yes 35.00 $ 199,192 $ 11 ,116~876 

Steele 
. 

Yes 
. 

32.56 $ 30,912 $ 2,702,432 

Stutsman Yes -42 .04 $ 128,016 $ 21 ,044,618 

Towner Yes 
-

55.92 $ 28 ,435 $ 3,139,289 

Traill Yes 
. -

36.80 $ 59,f21 $ 9,337,958 

Walsh - Yes 60.00 $ 
-

57,583 $ 8,019,334 ... 
Ward Yes 28 .59 $ 336,938 $ 29,548,345 

Wells Yes 44.46 $ 44;024 $ 5,578,620 

Williams Yes 8.14 $ 395,332 $ 36,235,088 

Total 51 $ 5,199,340 $ 539,772,266 
.. 

* Net pension liability as reported on county financial statements 
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House Government and Veterans Affairs Committee 

Rep. Kasper, Chairman 

SB 2046 proposed amendment 21.0095.02009 

Good morning Chairman Kasper and committee members. For the record, Blake Crosby, Executive 

Director, North Dakota League of Cities. 

The amendment to move political subdivisions from the PERS main system plan is very concerning for 

cities in the PERS pension plan. As you can see from the attached copies of pages from the NDPERS 

GASB Statements 67 & 68 Accounting and Financial Reporting for Pensions for June 30, 2020 and my 

spreadsheet, the reported net pension liability for cities is over $358 million. So, the question is, what 

happens to that liability if cities are no longer part of the PERS main system? And what does removing 

political subdivisions from the PERS main system do to the actuarial analysis of pension liability for the 

new group but also for the main system? 

We have listened to the conversations over the years that current contributions are not sufficient to 

fund the current plan so if we split out political subdivisions does that increase the risk of insolvency for 

that plan? Who is going to pay for the insolvency when there was no option to leave or not leave the 

state plan? 

We recognize the intent to move from a Defined Benefit plan to a Defined Contribution plan, but we 

also need to be cognizant of some PERS history. If I recall correctly, there were efforts some years back 

encouraging cities to participate in PERS so to increase the size of the premium pool and help offset 

premium increases for the State. 

We also need to be cautious as we do not have any up-to-date actuarial analysis that can be used to 

determine the projected liability for cities if they are set aside. Additionally, there has been no 

conversation about statutory language to establish a separate regulatory/administrative board for the 

political subdivision entity. 

You will note in my second paragraph I said "reported net pension liability" which I understand is not the 

total unfunded liability. This all points to an unfunded liability of an unknown amount, which will need 

to be paid for and those payments will need to come from property taxes. There is no other source 

unless the state creates a funding stream as they are doing for the main system plan, or a dedicated 

state appropriation. Even a special levy authority would still come from property taxes. 

There are just too many unanswered questions and unknown consequences to removing political 

subdivisions from the PERS main system, so I would respectfully urge the committee to reject the 

amendment. 



Employer Type 

State of ND 

State of ND 

State of NO 

State 

State of NO 

State of ND 

StalHfND 

State of NO 

SUteofND 

State of ND 

State 

State of ND 

State of ND 

State 

State of ND 

Stale of ND 

State 

State of ND 

State of ND 

State of ND 

State of NO 

State of ND 

State of ND 

State 

State 

SMe 

State 

State 

State 

State 

District Health Unit 

District Health Unit 

District Health Unit 

District Health Unit 

District Health Unit 

Distrlct Health Unit 

District Health Unit 

District Health Unit 

District Health Unit 

District Health Unit 

District Health Unit 

Oistr1ctHealthUnit 

Distri ct Health Uni t 

District Health Unit 

District Health Unit 

DistJictHealthUnlt 

District Health Unit 

District Health Unit 

District Health Unit 

DistiictHealthUnit 

Political Subdivision 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

Schedule of Net Pension Liability by Employer* 

Main System (Continued) 

Employer ID ______ Em~ploy~ •-• ______ 2_01_9_P.,,~ •D_ 

051700 Department Of Corrections Transitional Services 1,900,371 

051800 James River Correctional Ctr 7,907,159 

051900 StatePenitffltiary 10,070,746 

052000 Roug~ Rider Industries 1,310.508 

053000 Department OfCorrectioris Md Rehabilitation 6,629,750 

054000 Adjutant General ND Na tional Guard 10,117,366 

060100 Deputmfflt Of Commerce 3,115,015 

060200 Dept Of .4iricu!ture 3,884,763 

060700 MIik Marketi nE Soard 127,730 

060800 ND Oilsttd Council 32,616 

061100 NDSoybeanCouncil 407,860 

061400 ND Com Utiliution Council 129,568 

061600 State Seed Department 1,463,781 

062400 BeefCommission 184,369 

062500 ND Wheal Convnission 441,922 

062600 NO Barley Council 132,000 

066500 State Fair Association 1,089,664 

067000 Racing Commission 127,691 

070100 Hiswricai Society 3,578,486 

070900 ND Council On The Arts 303,984 

072000 Game& Fish Department 10,567,072 

075000 Parks&Recreation~artment 3,522,578 

077000 WaterCofMlission 5,847,93 2 

080100 Department O!Transportation 56,796,523 

090000 ND State Boa ,d Of Accountancy 97,588 

090100 Soard Of Medical Examiners 325,242 

090200 Board Of Pharmacy 251,100 

090600 Real Estate Commission 174,096 

090900 Electri cal Board 1,509,200 

099501 ND5)'item Information Technolo&VServices J,S33,S05 

100002 McIntosh District Health Unit 85,035 

100003 Well s County Dist Health Unit 224,697 

100004 Central Valley Health Unit 1,109,345 

100005 Dickey County Health Dislfict 172,756 

100006 Emmons Countv Public Health 180,295 

100007 RoletteCountyPublicHealth 451,245 

100008 Townti County Public Heillth Unit 98,836 

100009 Nelson-Griggs District Health Unit 152,394 

100010 Firs t Disu-ictHealthUnit 2,371,685 

100011 Lake Region Di~trict Health Unit 880,253 

100012 Garrison Div~s lon Conservilncy District 1,948,956 

100013 Upper Missouri Health Unit 1,1 36,626 

100014 Kidder County District Health Unit 62,661 

100015 Southwesttin District Health Unit 1,326,944 

100017 City-County He,;hh District 648,309 

100018 Sargent County District Health Unit 147,138 

100019 Traill Distr ict Health Unit 174,786 

100021 Cavalier County Hea lth Dist 125,346 

100022 Walsh County Health District 307,241 

100023 Custer Health Unit 1,406,211 

100024 Southeast Water Users District 507,027 

200002 CityOfMcvil!e 108,109 

200003 City Of Drayton 218,935 

200004 CityOffesstndl'!i 

200005 

200006 

200007 

200008 

200009 

200010 

200011 

200012 

200014 

200015 

200016 

200017 

City Of Westhope 

City Of Belfi eld 

City of Beulah 

City Of Rolla 

City of New Town 

City Of Cavalier 

City Of Ha rvey 

City Of Na poleon 

City Of Grand Forks 

City Of Killdeer 

Ci tyOIEllend•le 

City of Wishek 

46,560 

164,350 

lll,918 

39,139 

363,874 

1,180,753 

416,413 

572,142 

163,498 

23,256,913 

845,496 

345,720 

223,227 

Current 
Contribution 

Rate 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12~ 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

1.12~; 

7.12% 

7.12% 

7.12% 

7.12% 

7.12% 

7.127f 

7.12% 

As of June 30, 2019 

Estimated 
2019-2020 

Contribution 

135,)06 

562,990 

717,037 

93,)08 

472,038 

720,356 

221,789 

276~95 

9,094 

2,322 

29,040 

9,225 

104,221 

13,127 

31,465 

9,398 

77~84 

9,092 

254,788 

21,644 

752,376 

250,808 

416;373 

4,043,912 

6,948 

23,157 

17,878 

12 ,396 

107,455 

137,666 

6,054 

15,998 

78,985 

12 ,300 

12 ,837 

32,200 

7,037 

10,850 

168$ 64 

62,674 

138,766 

80,928 

4,461 

94,478 

46,160 

10,476 

12,445 

8,925 

21$76 

100,122 

36,100 

7,697 

15,588 

3,315 

11,702 

22,351 

2,787 

25,908 

84,070 

29,649 

40,737 

11,641 

1,655,892 

60,199 

24,615 

15,894 

Proportio~e 

Share 

0.182698% 

0.760179% 

0.968183% 

0.125990% 

0.637372% 

0.972664% 

0.299472% 

0.373474% 

0.012280% 

0.003136% 

0.039211% 

0.012456% 

0.140725% 

0.017725% 

0.042486% 

0.012690% 

0.104758% 

0.012276% 

0344029% 

0.029224% 

1.015898% 

0.338654% 

0562209% 

5.460311% 

0.009382% 

0.031268% 

0.024140% 

0.016737% 

0.145092% 

0.185884% 

0.008175% 

0.021602% 

0.106650% 

0.016608% 

0.017333% 

0.043478% 

0.009502% 

0.014651% 

0.228009% 

0.084626% 

0.187369% 

0.109273% 

0.006024% 

0.127570% 

0.062327% 

0.014146% 

0.0168001 

0.012051% 

0.029S38% 

0.135190% 

0.048745% 

0.010393% 

0.011048% 

0.004"-76% 

0.015800% 

0.030179K 

0.003763% 

0.034982% 

0.113515% 

0040033% 

0.055005% 

0.015718% 

2235876% 

0.081284% 

0033237% 

0.021461% 

Net Pension 
u.bOtyU,,de, 

Current Discount 

Rate 

2,141,353 

8,909,848 

11,3-47,805 

1,476,694 

7,470,461 

11,400,326 

3,510,029 

4,377,386 

143,930 

36,756 

459,581 

145,993 

1,649,399 

207,750 

497,967 

148,736 

1,227,840 

143,884 

4,032)69 

342~26 

11,907,060 

)~69,270 

6,589,496 

63,998,796 

109,964 

366,484 

282,938 

196,170 

1,700,583 

2,178,695 

95,817 

253,191 

1,250,015 

194,658 

203,15S 

509,594 

111,370 

171.720 

2,672,430 

991$78 

2,196,100 

1,280,759 

70,606 

1,495)13 

730,518 

165,801 

196,955 

141,246 

346,207 

1,584,525 

571,327 

121,813 

246,698 

52,462 

185,187 

353,720 

44,105 

410,014 

1,330,478 

469,216 

644,698 

184,226 

26,206,085 

952,707 

389,562 

251 ,538 

2020Payrol1 

2)04,422 

9,029)64 

12,378,878 

1,446,285 

7~55,295 

10,415,223 

3,609,692 

4,306,549 

136,800 

33,594 

381,959 

147,252 

1.537,252 

248,484 

462,948 

152.004 

913$66 

130,632 

J~0S,146 

326,002 

10,905,400 

3J8l,l87 

5,899,554 

58,607,157 

100)00 

3.U,964 

261,144 

191,688 

1,761,436 

2,075,683 

91)87 

194,721 

1,056,480 

228,731 

194,843 

493,485 

152,634 

160,839 

2,185,083 

944,074 

2,069~) 3 

1,240,595 

64,125 

1,373,644 

675,0-48 

154,654 

180,024 

114,147 

320,412 

1,468$42 

464,084 

88,672 

IJ7,l62 

166,242 

247,378 

424,025 

455,139 

1,249,527 

485$91 

611,215 

166,590 

25,72 1,548 

932,658 

329,138 

253,988 

AsofJune30, ZOZO 

Current 
Contribution 

Rate 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7,16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.16% 

7.1 6% 

7.16% 

7.16% 

7.16% 

7.16% 

Net Pension 

Estimated liability Under 

2020-2021 Proportionate Current Discount 
Con-trlbutlon Share Rate -----------

157,837 0.199835% 6,286,852 

646,495 0.818520% 25,750,814 

886,328 1.122169% 35,303,677 

103,554 0.131108% 4,124,686 

569,599 0.721163% 22,687,942 

745,730 0.944160% 29,703 ,476 

258,454 0.327225% 10,294,569 

308,349 0.390397% 12,281,973 

9,795 0.012401% 390,138 

2,405 0.00304S% 95.796 

27,348 0.034625% 1,089,310 

10,543 0.013349% 419,962 

110,067 0.1393 55% 4,384,138 

17,791 0.022526% 708,673 

33,147 0.041967% 1,320,291 

10,883 0.013779% 43 3,490 

65,433 0.082844% 2,606,290 

9,353 0.011842% 372,552 

279,608 0354009% 11 ,137,199 

23,342 0.029553% 929,744 

780,827 0.988595% 31 ,101 ,410 

242,251 0.306710% 9,649,162 

422 ,408 0.534806% 16,825,111 

4,196,272 5.312851% 167,143,430 

7,174 0.009083% 285,753 

24,556 0.031090% 978,098 

18,698 0.023673% 744,758 

13,725 0.017377% 546,684 

126,119 0.15967B% 5,023,504 

148,619 0.188165% 5,919,7 11 

6,608 0.008366% 263,196 

13,94 2 0.017652% 555,336 

75,644 0.095772% 3,013,008 

16,377 0.020735% 652,328 

13,951 0.017663% 555 ,682 

35,334 0.044735% 1,407,373 

10,929 0.013837% 435,315 

11 ,5 16 0.014580% 458,690 

156,452 0.19B082% 6,231,702 

67,596 0.085582% 2,692.428 

148,207 0.187643% 5,903,289 

88,827 0.112462% 3,538,079 

4,591 0.005813% 182,878 

98,353 0.124523% 3,917,520 

48,333 0.061194% 1,925,176 

11,073 0.014020% 441,072 

12,890 0.016320% 513,431 

8,173 0.010348¾ 32 5,550 

22,941 0.029046% 913,793 

105,169 0.133153% 4,189,022 

33,228 0.042070% 1,323,531 

6,349 0.008038% 252,877 

9,835 0.012452% 391 ,743 

11,903 

17,712 

30,360 

32,588 

89,466 

34,790 

43,763 

11,928 

1,841,663 

66,778 

23,566 

18,186 

0.000000¾ 

0.015070% 

0.022425% 

0.038439% 

0.041259% 

0.113272% 

0.044047% 

0.055408% 

0.015102% 

2.331707% 

0.084547% 

0,029837% 

0.023024% 

474,105 

705,495 

1,209,299 

1)98,017 

3,563,561 

1,385,728 

1,743,148 

475,112 

73,356,001 

2,659,867 

938,678 

724,340 

*Based on a measurement date of June 30, 2020. Will be used fo r f iscal year ending June 30, 2021 . 
Payroll is based on annualized payroll as of the valuation date and is the basis for the proportionate share. 
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Schedule of Net Pension Liability by Employer* 

Main System (Continued) 

As ofJUl'le 30,2019 Asof June30, 2020 

Net Pension Net PenUOn 
Current Estimated LiabUityUnder current Ertimated UabUity Under 

Contribution 2019-2020 Proportionate CUnent Oismunt Contribution 2020-2021 Proportionate Current Oisc:ounl 

Employer Type Employtr ID Employu 2019 Piyroll Rite Contribution Share Rite 2020PayroU Rate Contribution Share Rate 

Ci ty 200016 City Of Ell!ndale JtS,720 7.12% 24,615 0.033237% 389,562 329,138 7.16~ 23,566 0.029837% 938,678 

City 

LIiy 

City 

City 

City 

City 

City 

City 

City 

City 

Lity 

City 

City 

Lity 

Lity 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

LIiy 

City 

City 

Litv 

Lity 

City 

City 

City 

City 

Ci ty 

City 

City 

City 

City 

LIiy 

Lity 

City 

City 

City 

Gty 

Gty 

City 

City 

City 

City 

City 

City 

Ci ty 

Cit'r' 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

City 

200017 C!tyofWishek 

200018 GtyOfGtanville 

200019 CityOfUnton 

200020 CityOfFinley 

200021 CityOfWllton 

200022 City OfRay 

200025 CityOfMedora 

200026 City o!Velva 

200028 City Of Thompson 

200029 OtyOfWill lston 

200030 City Of Bo~n 

200031 CityOfTioga 

200033 City OfRhame 

200035 City Of Fargo 

200036 City Of Jamestown 

200037 CityOf Qf:ach 

200038 CltyOfGlenburn 

200040 City Of Kulm 

200041 City Of Harwood 

200043 City ofOickJnson 

200045 City Of Mapleton 

200046 CityOfWahpeton 

200047 City Of Botti necu 

200049 CityOfElgi n 

200050 CityOfRugby 

200051 City01Nev,,5alem 

200052 City OfWal halla 

200053 City Of Gwinner 

200054 City Of Kenmare 

200055 CityOfWatfordCity 

2000S7 City Of Coopttstown 

200058 City Of t-kN Engla nd 

200059 CityOfCarrington 

200060 City Of Mott 

200061 City Of Larimore 

200062 City0f5herwood 

200063 OtyOflamoure 

200064 CityOfMlchigan 

20006 5 City Of Park River 

200067 City OIHatton 

200069 City Of Northwood 

200070 CityOfPowers lake 

200072 CityOfTow:ier 

200073 City Of Pembi na 

200075 City Of Underwood 

200076 City OfNewl..ei pzig 

200077 CityOI Stanley 

200080 CityOf(rosby 

200083 City Of Grafton 

200084 CityOfEmerado 

200085 CityOf li ncoln 

200086 City Of Minto 

200087 City Of A.shle-t 

200088 City or Neche 

200089 CityOfSurrey 

200090 CityOfHa nl:inson 

200091 City or Nev,, Roc~ord 

200092 City of Ml not 

200094 CityOIWesl fa rgo 

200097 City Of Devils lake 

200098 CityOf Oa~es 

200100 CityOfMohall 

200101 City Of Udgerwood 

200102 CityOfMcclusky 

200103 City Of Burlington 

200104 CityOlli sbon 

200110 CityOIHaUiday 

223,227 

62,079 

230,250 

77,094 

144,546 

172,995 

269,519 

172,348 

128,342 

11,468,713 

655,819 

1,049,389 

51,391 

34,264,052 

5,070,567 

266,375 

62,5 27 

77,309 

141 ,476 

3,026,981 

139,789 

2,335,145 

487,485 

68,810 

616,,42 

1s2,,22 

247,168 

157,170 

209,391 

3,789,680 

181,957 

96,832 

510,733 

121,770 

177,052 

A0,548 

114,258 

56,240 

447,973 

81,800 

215,314 

44,204 

102,418 

81 ,504 

90,570 

40,866 

855,739 

141,246 

1,591,581 

BO.BO 

589,700 

81,130 

113,642 

43,464 

217,697 

211,945 

216,366 

2,360,950 

7,691,139 

1,215,556 

565,841 

206,380 

74,256 

35,360 

156,874 

468,869 

11 2,416 

7.12% 15,894 

7.12% 4,420 

7.12% 16,394 

7.12% 5,489 

7.12% 10,292 

7.12% 12,317 

7.12% 19,190 

7.12% 12,271 

7.12% 9,138 

7.12% 816,572 

7.12% 46,694 

7.12% 74,716 

7.12% 3,659 

7.125': 2,439,601 

7.12% 361,024 

7.12% 18,966 

7.12% 4,452 

7.12% 5,504 

7.12% 10,073 

7.12% 215,521 

7.12% 9,953 

7.12% 166,262 

7.12% 34,709 

7.12% 4,899 

7.12% 43,891 

7.12% 10,852 

7.12% 17,598 

7.12% 11 ,191 

7.12'¾ 14,909 

7.12% 269,825 

7.12% 12,95S 

7.12% 6,894 

7.12% 36,364 

7.12% 8,670 

7.12% 12,606 

7.12% 2,887 

7.12% 8,135 

7.12% 4,004 

7.12% 31 ,896 

7.12% 5,824 

7.12% 15,330 

7.12% 3,147 

7.12% 7,292 

7.12% 5,803 

7.12% 6,449 

7.12% 2,910 

7.12% 60,929 

7.12% 10,057 

7.12% 113,321 

7.12% 5,712 

7.12% 41,987 

7.12% 5,776 

7.12% 8,091 

7.12% 3,095 

7.12% 15,500 

7.12% 15,090 

7.12% 15,405 

7.12% 168,100 

7.12% 547,609 

7.12¾ 86,548 

7.12% 40,288 

7.12% 14,694 

7.12% 5,287 

7.12% 2,518 

7.12% 11,169 

7.12% 33,383 

7.12% 8,004 

0.021461% 

0.005968% 

0.022136% 

0.007412% 

0.013896% 

0.016631% 

0.02 5911% 

0.016569% 

0.012339% 

1.102580% 

0.063049% 

0.100886% 

0,004941% 

3194081% 

0.487475% 

0.025609% 

0.006011% 

0.007432% 

0.013601% 

0.291008% 

0.013439% 

0.224496% 

0.046866% 

0.006615% 

0.059264% 

0.014654% 

0.023762% 

0.015110% 

0.020130% 

0.364333% 

0.017493% 

0.009309% 

0.049101% 

0.011707% 

0.017021% 

0.003898% 

0.010985% 

0.005407% 

0.043067% 

0.007864% 

0.020700% 

0.004250% 

0.009846% 

0.007836% 

0.008707% 

0.003929% 

0.082269% 

0.013579% 

0.15 3012% 

0.007713% 

0.056693% 

0.007800% 

0.010925% 

0.004179% 

0.020929% 

0.020376% 

0.020801% 

0.226977% 

0.739412% 

0,116861% 

0.054399% 

0.019841% 

0.007139% 

0,003399% 

0015082o/o 

0.045076% 

0.010807% 

251,538 

69,949 

259,450 

86,874 

162,871 

194,927 

303,696 

194,201 

144,622 

12,923,035 

738,980 

1,182,457 

57,9 12 

38,609,013 

5,713,560 

300,156 

70,453 

87,108 

159,414 

3,410,824 

157,515 

2,631,256 

549,303 

77,533 

694,617 

171,755 

278,508 

177,100 

235,938 

4,270,246 

205,031 

109,108 

575,499 

137,215 

199,498 

45,687 

128,752 

63,3N 

504,776 

92,172 

242,619 

49,813 

115,402 

91,844 

102,052 

46,051 

964,.252 

159,156 

1,793,411 

90,402 

664,483 

91,422 

128,049 

48,981 

245,303 

238.821 

24 MOl 

2,660,335 

8,666,444 

1,369 ,695 

637,596 

232,551 

83,674 

39,839 

176,772 

528,323 

126,666 

253,988 

45,011 

250,588 

80,940 

135,096 

201,592 

225,937 

193,656 

134,805 

11,946,701 

617,869 

1,054,612 

54,706 

36,343,BS 

5)12,955 

267,917 

64,695 

83,021 

150,880 

4,581,351 

153 ,081 

2,523,U7 

501 ,685 

73,352 

602,231 

109,064 

259,151 

162,899 

287,943 

2,953,801 

153,936 

101,766 

572,240 

125,814 

174,404 

40,548 

105,728 

68,575 

471,724 

84,338 

282,159 

41,012 

98,420 

81,575 

93,2 88 

38,240 

824,932 

156,964 

1,670,227 

108,893 

322,033 

82,568 

121,174 

44,11 2 

235,06 2 

212,319 

221 ,039 

6,031,001 

8,401 ,775 

1,406,686 

566,502 

160,652 

78,586 

35,360 

151,479 

458,646 

125 ,100 

7.16% 18,186 

7.16% 3)23 

7.16% 17,9'2 

7.16% 5,795 

7.16% 9,673 

7.16% 14,434 

7.16% 16,177 

7.16% 13,866 

7.16% 9,652 

7.16% 855,384 

7.16%. 44,239 

7.16% 75,510 

7.16% 3,917 

7.16% 2,602 ,176 

7.16% 380,408 

7.16% 19,183 

7.16% 4,632 

7.16% 5,944 

7.16% 10,803 

7.16% 328,025 

7.16% 10,961 

7.16% 180,677 

7.16% 35,921 

7.16% 5,252 

7.1 6% 43,120 

7.16% 7,809 

7.16% 18,555 

7.16% 11,664 

7.16% 20,617 

7.16% 211,492 

7.16% 11,022 

7.16% 7,286 

7.16% 40,972 

7.16% 9,008 

7.16% 12,487 

7.16% 2,903 

7.16% 7,570 

7.16% 4,910 

7.16% 33,775 

7.16% 6,039 

7.1 6% 20,203 

7.16% 2,936 

7.16% 7,047 

7,16% 5,841 

7.16% 6,679 

7.16% 2,738 

7.16% 59,065 

7.16% 11 ,239 

7.16% 119,588 

7.16% 7,797 

7.16% 23,058 

7.16% 5,912 

7.16% 8,676 

7.16% 3,158 

7.16% 16.830 

7.16% 15,202 

7.16% 15,826 

7.16% 431 ,820 

7.16% 601,567 

7.16j(; 100,719 

7.16% 40,562 

7.16% 11 ,503 

7.16% 5,627 

7.16% 2,532 

7.16% 10,8.46 

7.16% 32,839 

7.16% 8,957 

*Based on a measurement date of June 30, 2020. Will be used for fiscal year ending June 30, 2021. 
Payroll is based on annualized payroll as of the valuation date and is the basis for the proportionate share. 

0.023024% 724,340 

0,004080% 128,358 

0.022716% 714,650 

0.007337% 230,824 

0.012247% 385,293 

0.018275% 574,935 

0.020482% 644,368 

0.01 7555% 552,284 

0.012220% 3&4,444 

1.082991% 34,071,129 

0.056011% 1,762,118 

0.095603% 3,007 ,691 

0.004959% 156,011 

3.294584% 103,648,318 

0.481630% 15,152,183 

0.024287% 764,074 

0.005865% 184,514 

0.007526% 236,770 

0.013678% 430,313 

0.415308% 13,065,679 

0.013877% 436,573 

0.228753% 7,196,618 

0.045479% 1,430,779 

0.006649% 209,179 

0.054593% 1,717,507 

0.009887% 311,047 

0.023493% 739,095 

0.014767% 464,573 

0.026103% 821,206 

0167768% 8,424,039 

0.013955% 439,027 

0.009225% 290,220 

0.051875% 1,631,999 

0.011405% 358,804 

0.015810% 497,386 

0.003676% 115,648 

0.009584% 301,515 

0.006216% 195,557 

0,042763% 1,345 ,333 

0.0076.:5% 240,513 

0.025578% 804,689 

0.003718% 116,969 

0.008922% 280,688 

0.007395% 232,648 

0.008'S7%; 266,059 

0.003467% 109,073 

0,074782% 2,3S2,658 

0.014229% 447,647 

0.151409% 4,763,360 

0.009871% 310,544 

0.029193% 918,418 

0.007485% 235,480 

0.010985% 345,590 

0 003999% 125,809 

0.021309% 670,386 

0.0192471: 605,515 

0.020038% 630,400 

0.546722,-; 17,199,991 

0.761637% 23 ,961,263 

0.127519% 4,011 ,775 

0,051354% 1,615,608 

0.014563% 458,155 

0.007124% 224,123 

0.003205% 100,830 

0013732% 432,012 

0.041577% 1,308,021 

0,011341% 356,790 
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Employer Type 

City 

City 

Oty 

City 

City 

City 

Oty 

Oty 

City 

City 

City 

City 

Oty 

Oty 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

COl.lnty 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

C..,oty 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

County 

Coooty 

County 

County 

School District 

School District 

School Dimitt 

School Olitrlct 

Schedule of Net Pension Liability by Employer* 

Employer I> Employer 

200102 City Of Mcclusky 

200103 City Of Burlington 

200104 CityOfUsbon 

200110 City Of Halllday 

200111 Ci ty Of Maddock 

200114 City of Rtgent 

200115 Cityoftakota 

200l17 CityofAJcunder 

200118 City of Berthold 

200119 City of Cirson 

200120 City of Dodge 

200123 City of Grenora 

200124 City of Kindred 

200125 City of Richardton 

300001 Adams County 

300002 Barnes County 

300003 Benson County 

300004 Billings County 

300005 Botti neau County 

300006 Bowman County 

300007 Burke County 

300008 BurltiBh County 

300009 Ca ss County 

300010 CavallttCounty 

300011 Oickev County 

300012 Divide County 

300013 Dunn County 

300014 Eddy County 

300015 Emmons County 

300016 foster County 

300017 Golden Valley County 

300018 Grand Forks County 

300019 Grant County 

300020 Griggs County 

300021 Hettinger County 

300023 LamoureCounty 

300024 Logan County 

300025 Mchenry County 

300026 Mcintosh County 

300027 Mdl!nlie County 

300028 Mclean County 

300029 Mercer County 

300030 Morton C011nty 

300031 Mountrail County 

300032 Nelson County 

300033 Olivtt County 

300034 Pembina County 

300035 Pierce County 

300031i Rams!'(County 

300037 Rar.somCounty 

300038 Ren~illeCot.inty 

300039 Richland County 

300040 RoletteCounty 

300041 Sargent County 

300042 Sheridan County 

300044 SlopeCounty 

300045 StarkCounty 

300046 Stttle County 

300047 Sllltsman County 

300048 Towner County 

300049 Traill Co11nty 

300050 Walsh County 

300051 Ward County 

300052 Wells County 

300053 Williams County 

400002 Mcchaky Public School s 

400003 lake Region SJ)fCial Education Unit 

400004 Lidgerwood Public Sl:hoo1 

400006 Halllday Public School 

Main System (Continued) 

As of June 30, 2019 

Current Estimated 
Contribution 2019-2020 

2019 PayroD Rite Contribution 

$ 35,360 7.12% 2,518 

156,874 

468,869 

112,416 

90,139 

40,295 

174,441 

136,245 

34,152 

76,393 

42,638 

139,101 

893,285 

3,232,946 

1,743,207 

2,880.812 

3,177,026 

1,575,772 

1,668,057 

17,347,366 

17,086,506 

2,081,858 

1,828,968 

2~09) 62 

4,222,140 

818,775 

1,481 ,324 

855,028 

15,190,399 

1,061,990 

641,226 

1,247,791 

1,707,321 

782,711 

1,443,928 

1.014,011 

8,301,317 

4,057,713 

3,542,702 

5,803,060 

6,503,005 

1,608,185 

844,854 

2,901,088 

2,15A,032 

3,532,434 

1,625,124 

1,346,060 

6,021,477 

2,150,645 

580,407 

708,182 

517,160 

5,986,171 

971,612 

6,538,693 

1,295,SOO 

3,352,422 

3,541.217 

10,320,290 

2,188,029 

11,745,396 

19t,258 

487,651 

416,581 

175,301 

7.12~ 11,169 

7.12% 33,383 

7.12% 8,004 

7.12% 6,446 

7.12% 2,869 

7.12% 12,420 

7.12% 9,701 

7.12* 2,432 

7.12% 5,439 

7.12% 3,036 

7.12~ 9~ll 

7.12% 

7.12% 

7.12% 63,602 

7.12~ 230,1 86 

7.12% 124,116 

7.12"- 205,114 

7.12% 226,204 

7.12% 112,195 

7.12% 118,766 

7.12% 1,235,132 

7.12% 1,216,559 

7.12% 148,2 28 

7.1 2% 130,223 

7.12% 171,547 

7.12% 300,616 

7.12% 58,297 

7.12% 105,470 

7.12% 60,878 

7.12% 

7.12~ 1,081,556 

7.12% 75,614 

7.12% 45,65S 

7.12% 88,843 

7.12% 121,561 

7.12% 55,729 

7.12% 102,808 

7.12% 72,198 

7.12% 591,054 

7.12% 288,909 

7.12% 252,240 

7.1 2% 413,178 

7.12% 463,014 

7.12% 114,503 

7.12% 60,154 

7.12% 206,557 

7.12% 153,367 

7.12% 251,509 

7.12~ 115,709 

7.12" 95,839 

7.12% 428,729 

7.12': 153,126 

7.12% 41,325 

7.12% 50,423 

7.12% 36,822 

7.12% 426,215 

7.12% 69,179 

7.12% 465,555 

7.12% 92,240 

7.12% 238 ,692 

7.12% 252,135 

7.12% 734,805 

7.12% 155,788 

7J2'i 836.272 

7.12~ 13,831 

7.12% 34,721 

7.12% 29,661 

7.12% 12,481 

A.sofJune 30, 2020 

Net Pension Net Perulon 

liability Under Current Est imated Liability Under 

Proportionate Current Discount Contribution 2020-2021 Proportionate Current Discount 

Shwe Rate 2020 Payroll Rate Contribution Share Rite 

0.003399% 39,839 S 3S,360 7.16% 2,S32 0.003205" 100.830 

0.015082% 

0.04S076" 

0.010807% 

0.008704% 

0.003874% 

0.016770% 

0.013098% 

0.003283% 

0.007344% 

0.004099% 

0.013412% 

0.000000% 

0.000000% 

0.085879% 

0.310809K 

0.167589" 

0.276956" 

0.305433% 

0.151492% 

0.160364% 

1.661743% 

1.642664% 

0.200146% 

0.175834% 

0.231632% 

0.405909% 

0.078715% 

0.142412% 

0.082201% 

0.000000* 

1.460376% 

0.102098" 

0.061646% 

0.119960% 

0.164139% 

0.075248% 

0.138817% 

0.097485'1. 

0.798073% 

0.390101% 

0340589% 

0.557895% 

0.625187% 

0.154608% 

0.081223% 

0.278905% 

0.207085% 

0339602% 

0.156236% 

0.129408% 

0.578893% 

0.206759% 

0.055799% 

0.068083% 

0.049719% 

O.S7S499% 

0.093409% 

0.628618% 

0.124547% 

0.322296% 

0.340446% 

0.992173% 

0.210353" 

1.129180% 

0.018676% 

0046682% 

0,040049% 

0.016853% 

176,772 

S28,323 

126,666 

102,017 

45,406 

196,157 

153,518 

38,479 

86,077 

48,043 

157,198 

1,006,164 

3,642,906 

1,964,264 

3,246.125 

3,579,896 

1,775,596 

1,879,582 

19,547,155 

19,253111 

2,345,856 

2,060,902 

2,714,895 

4,757,547 

922 ,597 

1,669,172 

963,455 

17,116,663 

1,196,662 

722,536 

1,406,018 

1,923,828 

881,961 

1,627,036 

l,lt2,595 

9,353,993 

4,572,266 

3,991,950 

6,538,933 

7,327,644 

1,812,118 

951 ,992 

3,268,968 

2,427,186 

3~80)81 

1,831,199 

1,516,755 

6,785,045 

2,423,365 

654,005 

797,982 

582,743 

6,7<5,265 

1,094,821 

7,367,858 

1,459,781 

3,777,542 

3,990,273 

11,628,985 

2,465,489 

13,234,807 

218.896 

549,491 

469,403 

197,529 

151,479 

4S8,646 

115,100 

9S,490 

47,806 

224,127 

139,468 

23,247 

78,784 

44,159 

101,579 

134,349 

98,096 

575,091 

2,454,420 

1)50)86 

5,985)20 

3,782,037 

1,145,419 

1,558,408 

17,239,109 

16,984,432 

3,351,077 

1,373,279 

2,223,858 

4,230,68 5 

793,014 

2,554,954 

911,694 

857,022 

15.003 ,939 

937,157 

572,750 

1,066,401 

1,730,479 

594,54-4 

1,181,656 

948,371 

9~93)32 

3,984,232 

3,65S,lt7 

6,080,026 

7,740,050 

1,708,869 

819,546 

2,361 ,279 

2,074,567 

1,061~10 

l,16U63 

1,192,698 

6,704,950 

1,031 ,418 

486,889 

744,871 

1,214,3.,6 

3,898,024 

947,581 

7,379,082 

1,100,756 

3,274,257 

2,811 ,902 

10,360,833 

1,956,085 

12,705,468 

165,660 

412,747 

405,067 

82,826 

7.16% 10,8(6 

7.16% 32,839 

7.16% 8,957 

7.16% 6,837 

7.16% 3,423 

7.16% 16,047 

7.16% 9,986 

7.16% 1,664 

7.16% S,641 

7.16% 3,162 

1.16% 1;m 
7.16% 9,619 

7.16% 7,024 

7.16% 41,177 

7.165' 175,736 

7.16% 89,520 

7.16% 428,St9 

7.16% 270,794 

7.16% 82.012 

7.16% 111,582 

7.16% 1,234,320 

7.16% 1,216,085 

7.16ti 239,937 

7.16% 98,327 

7.16% 159,228 

7.16% 302,917 

7.16% 56,780 

7.16% 182,935 

7.16~1 65,277 

7.16% 61,363 

7 .16% 1,074,282 

7.16% 67 ,129 

7.16% 41,009 

7.16% 76,354 

7 .16% 123,902 

7.16% 42,569 

7.16% 84,607 

7.16% 67,903 

7.16% 651,083 

7.16% 285,271 

7.16% 261,709 

7 .16% 435,330 

7.16% 554,188 

7.16% 122,35S 

7.16% S9,395 

7.16% 169,068 

7.16% 148,539 

7 .16% 362,428 

7.16% 111,829 

7.16% 85,397 

7.J6% 480,07-4 

7.16% 73,850 

7.16% 34,861 

7.16% 53,3 33 

7.16% 86,947 

7.16% 279,099 

7.16% 67,8-17 

7.16% 528,342 

7.16% 78,814 

7.16% 234,437 

7.16% 201,332 

7.16% 741,836 

7.16% 140,056 

7.16% 909,712 

7.16% 11 ,861 

7.16% 29.553 

7.16% 29,003 

7.16% 5,930 

0.013732% 

0.041577% 

0.011341" 

0.008656% 

0.004334% 

0.020318% 

0.01164)" 

0.002107% 

0.007142% 

0.004003% 

0.009208% 

0.012179% 

0.008893% 

0.052133% 

01224919' 

0.113341" 

0.542581% 

0342849% 

0.103834% 

0.141273% 

1.562758% 

1.539671% 

0.3037829' 

0.1 24490% 

0.201597% 

0.383520% 

0.071888% 

0.231611% 

0.082647% 

0.017691% 

1360136% 

0.084991% 

0.051921% 

0.096671" 

0.156871% 

0.053897% 

0.107119% 

0.085972% 

0.824328% 

0.361178% 

0.331346% 

0.551166% 

0.701650% 

0.154912% 

0.0752 00% 

0.214054% 

0.188063% 

0.458866% 

0.141586% 

0.108120% 

0.607817% 

0.093500% 

0.044137% 

0.067524% 

0.110083% 

0.353363% 

0.085900% 

0.668928% 

0.099786% 

0.296818% 

0.254904% 

0.939229% 

0.171323% 

1.151775% 

0.015017"= 

0.037416% 

0.036720% 

0.007S08% 

412 ,012 

1,308,021 

356,790 

272,320 

136,349 

639.209 

397,751 

66,287 

224,689 

125,935 

289,686 

383,154 

279,776 

1,640,115 

6~99)31 

3,565,732 

17,D69,714 

10,786,103 

3,266,640 

4,444,479 

49,164,701 

48,438,379 

9,557,047 

3,916,482 

6,342,285 

12,065,621 

2,261 ,612 

7,286,532 

2,600,092 

2,444,175 

42,790,170 

2,673,835 

1,633,446 

3,()(1,290 

4,935,195 

1,695,611 

3,369,987 

2,704,698 

25,933,535 

11 ,362,737 

10,424,216 

17,339,800 

22,074,059 

4,873,565 

2,365,808 

6,734,185 

5,916,502 

14,436,023 

4,454,326 

3,401,478 

19,122,053 

2,941,530 

1,388,559 

2,124,319 

3,463 ,235 

11 ,116.876 

2,702,432 

21,044,618 

3,139,289 

9,337,958 

8,019,334 

29,548,345 

5,578,620 

36.235,08!! 

472,438 

1,177,115 

1,155,219 

236,203 

*Based on a measurement date of June 30, 2020, Will be used for fiscal year ending June 30, 2021 , 
Payroll is based on annualized payroll as of the valuation date and is the basis for the proportionate share, 
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Net Pension Liability 

Employer Under Current 
Type Employer Discount Rate 

City City Of Mcville $ 252,877.00 

City City Of Drayton $ 391,743.00 

City City Of Fessenden $ 
City City Of Westhope $ 474,105.00 

City City Of Belfield $ 705,495.00 

City City of Beulah $ 1,209,299.00 

City City Of Rolla $ 1,298,017.00 

City City of New Town $ 3,563,561.00 

City City Of Cavalier $ 1,385,728.00 

City City Of Harvey $ 1,743,148.00 

City City Of Napoleon $ 475,112.00 

City City Of Grand Forks $ 73,356,001.00 

City City Of Killdeer $ 2,659,867.00 

City City Of Ellendale $ 938,678.00 

City City of Wishek $ 724,340.00 

City City Of Granville $ 128,358.00 

City City Of Linton $ 714,650.00 

City City Of Finley $ 230,824.00 

City City Of Wilton $ 385,293.00 

City City Of Ray $ 574,935.00 

City City Of Medora $ 644,368.00 

City City of Velva $ 552,284.00 

City City Of Thompson $ 384,444.00 

City City Of Williston $ 34,071,129.00 

City City Of Bowman $ 1,762,118.00 

City City OfTioga $ 3,007,691.00 

City City Of Rhame $ 156,011.00 

City City Of Fargo $ 103,648,318.00 

City City Of Jamestown $ 15,152,183.00 

City City Of Beach $ 764,074.00 

City City Of Glenburn $ 184,514.00 

City City Of Kulm $ 236,770.00 

City City Of Harwood $ 430,313.00 

City City of Dickinson $ 13,065,679.00 

City City Of Mapleton $ 436,573.00 

City City Of Wahpeton $ 7,196,618.00 

City City Of Bottineau $ 1,430,779.00 

City City Of Elgin $ 209,179.00 

City City Of Rugby $ 1,717,507.00 

City City Of New Salem $ 311,047.00 

City City Of Walhalla $ 739,095.00 
City City Of Gwinner $ 464,573.00 

City City Of Kenmare $ 821,206.00 



City City Of Watford City $ 8,424,039.00 

City City Of Cooperstown $ 439,027.00 

City City Of New England $ 290,220.00 

City City Of Carrington $ 1,631,999.00 

City City Of Mott $ 358,804.00 

City City Of Larimore $ 497,386.00 

City City Of Sherwood $ 115,648.00 

City City Of Lamoure $ 301,515.00 

City City Of Michigan $ 195,557.00 

City City Of Park River $ 1,345,333.00 

City City Of Hatton $ 240,513.00 

City City Of Northwood $ 804,689.00 

City City Of Powers Lake $ 116,969.00 

City City OfTowner $ 280,688.00 

City City Of Pembina $ 232,648.00 

City City Of Underwood $ 266,059.00 

City City Of New Leipzig $ 109,073.00 

City City Of Stanley $ 2,352,658.00 

City City Of Crosby $ 447,647.00 

City City Of Grafton $ 4,763,360.00 

City City Of Emerado $ 310,544.00 

City City Of Lincoln $ 918,418.00 

City City Of Minto $ 235,480.00 

City City Of Ashley $ 345,590.00 

City City Of Neche $ 125,809.00 

City City Of Surrey $ 670,386.00 

City City Of Hankinson $ 605,515.00 

City City Of New Rockford $ 630,400.00 

City City of Minot $ 17,199,991.00 

City City Of West Fargo $ 23,961,263.00 

City City Of Devils Lake $ 4,011,775.00 

City City Of Oakes $ 1,615,608.00 

City City Of Mohall $ 458,155.00 

City City Of Lidgerwood $ 224,123.00 

City City Of Mcclusky $ 100,830.00 

City City Of Burlington $ 432,012.00 

City City Of Lisbon $ 1,308,021.00 

City City Of Halliday $ 356,790.00 

City City Of Maddock $ 272,320.00 

City City of Regent $ 136,349.00 

City City of Lakota $ 639,209.00 

City City of Alexander $ 397,751.00 

City City of Berthold $ 66,287.00 

City City of Carson $ 224,689.00 

City City of Dodge $ 125,935.00 

City City of Grenora $ 289,686.00 

City City of Kindred $ 383,154.00 



City City of Richardton $ 279,776.00 

Total City Liability $ 358,138,202.00 

Total Main System $ 3,146,021,320.00 

City % of Liability 11.38% 



2021 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Pioneer Room, State Capitol 

SB 2046 
4/20/2021 

 
Relating to increased employer and employee contributions under the PERS defined 
benefit and defined contribution plans; and to provide a penalty 

 
Chairman Kasper opened the meeting at 3:31 p.m. 

Representatives Roll Call 
Representative Jim Kasper P 
Representative Ben Koppelman P 
Representative Pamela Anderson P 
Representative Jeff A. Hoverson P 
Representative Karen Karls P 
Representative Scott Louser P 
Representative Jeffery J. Magrum P 
Representative Mitch Ostlie A 
Representative Karen M. Rohr P 
Representative Austen Schauer P 
Representative Mary Schneider P 
Representative Vicky Steiner P 
Representative Greg Stemen P 
Representative Steve Vetter P 

 
Discussion Topics: 

• Increases for political subdivisions 
• Separating political subs plan from PERS main plan 
• Legislative management study 

 
Jennifer Clark, Senior Counsel, Legislative Council, explained proposed amendments 
21.0095.02012, #11577, #11578. 
 
Allen Knutson, Legislative Budget Analyst and Auditor, Legislative Council, answered 
further questions about the amendments. 
 
Scott Miller, Executive Director, NDPERS, appeared, gave further information, and 
answered questions. 
 
Terry Traynor, Executive Director, ND Association of Counties, appeared to give his 
comments and answer questions.  
 
Nick Archuleta, President, ND United, appeared to give his comments and answer 
questions. 
 
Rep. Rick Becker explained proposed amendments 21.0095.02013, #11580, #11581. 
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Chairman Kasper adjourned at 4:45 p.m. 
 
Carmen Hart, Committee Clerk 



21.0095.02012 
Title. 

Prepared by the Legislative Council staff for 
the House Government and Veterans Affairs 
Committee 

April 20, 2021 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 6-09.4, a new section to chapter 21-10, sections 
54-52-02.15 and 54-52.6-02.1, and a new section to chapter 57-38 of the North Dakota
Century Code, relating to a legacy sinking and interest fund, a legacy earnings fund,
the public employees retirement system main system, membership in the public
employees retirement system defined contribution plan, and an income tax relief fund;
to amend and reenact section 21-10-12, subsection 4 of section 54-52-01, section
54-52-02.5, subsection 1 of section 54-52-02.9, section 54-52-02.9, subsection 2 of
section 54-52-05, subsection 1 of section 54-52-06, and sections 54-52.6-01,
54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, relating to legacy fund
definitions and the public employees retirement system retirement plans; to provide for
a legislative management study; to provide an appropriation; to provide for a transfer;
to provide a statement of legislative intent; to provide for application; and to provide an
effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century Code 
is created and enacted as follows:

Legacy sinking and interest fund - Debt service requirements - Public 
finance authority.

There is created in the state treasury the legacy sinking and interest fund. The 
fund consists of all moneys deposited in the fund under section     3 of this Act. Moneys in   
the fund may be spent by the public finance authority pursuant to legislative 
appropriations to meet the debt service requirements for evidences of indebtedness 
issued by the authority for transfer to the Bank of North Dakota for allocations to 
infrastructure projects and programs and the clean sustainable energy fund. Any 
moneys in the fund in excess of the amounts appropriated from the fund to meet the 
debt service requirements for a biennium may be appropriated by the legislative 
assembly for other purposes.

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century 
Code is amended and reenacted as follows:

21-10-12. Legacy fund - Earnings defineddefinitions.

For the purposes of section 26 of article X of the Constitution of North Dakota, 
the term "earnings":

1. "Earnings" means net income in accordance with generally accepted
accounting principles, excluding any unrealized gains or losses.

2. "Principal" means all moneys in the legacy fund not included in earnings as
defined under subsection     1.  
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SECTION 3. A new section to chapter 21-10 of the North Dakota Century Code 
is created and enacted as follows:

Legacy earnings fund - State treasurer - Transfers.

1. There is created in the state treasury the legacy earnings fund. The fund 
consists of all moneys transferred to the fund under subsection     2 and all   
interest and earnings upon moneys in the fund.

2. Any legacy fund earnings transferred to the general fund at the end of 
each biennium in accordance with section     26 of article     X of the   
Constitution of North Dakota must be immediately transferred by the state 
treasurer to the legacy earnings fund.

3. For each biennium subsequent to the biennium in which the legacy fund 
earnings are transferred under subsection     2, the amount available for   
appropriation from the legacy earnings fund is six percent of the five  -  year   
average value of the legacy fund assets as reported by the state 
investment board. The average value of the legacy fund assets must be 
calculated using the value of the assets at the end of each fiscal year for 
the five  -  year period ending with the most recently completed even-  
numbered fiscal year.

4. On July first of each odd  -  numbered year, from the amount available for   
appropriation or transfer from the legacy earnings fund for the biennium, 
the state treasurer shall transfer funding in the following order:

a. The first one hundred million dollars to the legacy sinking and interest 
fund under section     1 of this Act.  

b. The next forty million dollars to the clean sustainable energy fund.

c. The next forty million dollars to the public employees retirement 
system main system plan under chapter 54  -  52, but only if the public   
employees retirement main system plan's actuarial funded ratio as 
reported for the most recently completed even-numbered fiscal year is 
less than ninety percent. If the public employees retirement main 
system plan's actuarial funded ratio is ninety percent or more and then 
subsequently decreases below ninety percent, the state treasurer may 
not resume the transfers under this subdivision unless the main 
system plan's actuarial funded ratio is less than seventy percent.

d. Any remaining funds for other purposes as designated by the 
legislative assembly.

5. If the amounts transferred under subsection     2 exceed the amount available   
for appropriation under subsection     3, the state treasurer shall transfer the   
excess, within thirty days, as follows:

a. Forty percent to the strategic investment and improvements fund to be 
used in accordance with the provisions of section 15  -  08.1  -  08;  

b. Forty percent to the legacy fund to become part of the principal; and

c. Twenty percent to the income tax relief fund under section 12 of this 
Act.

Page No. 2 21.0095.02012 



SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are participating 
members before January 1, 2023, and who meet all of the eligibility 
requirements set by this chapter and who are eighteen years or more of 
age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11, and 54-52-02.12 who are participating members 
before January 1, 2023, and nonteaching employees of the superintendent 
of public instruction, including the superintendent of public instruction, who 
electelected to transfer from the teachers' fund for retirement to the public 
employees retirement system under section 54-52-02.13, and employees 
of the state board for career and technical education who electelected to 
transfer from the teachers' fund for retirement to the public employees 
retirement system under section 54-52-02.14. Eligible employee does not 
include nonclassified state employees who elect to become members of 
the retirement plan established under chapter 54-52.6are first employed 
after December 31, 2022, and are not participating members, but does 
include employees of the judicial branchsupreme court judges and district 
court judges, employees eligible to participate in a law enforcement 
retirement plan, participating employees of a political subdivision, and 
employees of the board of higher education and state institutions under the 
jurisdiction of the board who are participating in the teachers' insurance 
and annuity association of America - college retirement equities fund 
retirement plan.

SECTION 5. AMENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before January 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date that 
personindividual qualifies and takes office, be a participating member of the public 
employees retirement system unless that personindividual makes an election at any 
time during the first six months after the date the person takes office to participate in 
the retirement plan established under chapter 54-52.6. After December 31, 2022, an 
individual elected or appointed to a state office, from and after the date the individual 
qualifies and takes office, must be a participating member of the retirement plan 
established under chapter 54  -  52.6 unless the individual is a participating member   
under this chapter. As used in this section, the phrase "for the first time" means a 
personan individual appointed, who, after December 31, 1999, does not hold office as 
an appointed official at the time of that person'sindividual's appointment.

SECTION 6. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North 
Dakota Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary 
employee may elect to participate in the public employees retirement 
system and receive credit for service after enrollment. 

a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to eighttwelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required to 
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be paid by a temporary employee increases by two percent times the 
temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2012, and with an additional two 
percent increase, beginning with the reporting period of January 2013, 
and with an additional increase of two percent, beginning with the 
monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the 
fund an amount equal to twelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and with 
an additional one percent increase beginning with the reporting period 
of January 2022.

SECTION 7. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore January 1, 2023, within one hundred eighty days of 
beginning employment, a state temporary employee may elect to 
participate in the public employees retirement system under this chapter 
and receive credit for service after enrollment. Within one hundred eighty 
days of beginning employment, a participating political subdivision 
temporary employee may elect to participate in the public employees 
retirement system under this chapter and receive credit for service after 
enrollment.

a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to twelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required to 
be paid by a temporary employee increases by two percent times the 
temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the 
fund an amount equal to twelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and with 
an additional one percent increase beginning with the reporting period 
of January 2022.

2. If the temporary employee first enrolled:

a. Before January 1, 2020, in addition the temporary employee shall pay 
the required monthly contribution to the retiree health benefit fund 
established under section 54-52.1-03.2. This contribution must be 
recorded as a member contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary.
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3. An employer may not pay the temporary employee's contributions. A 
temporary employee who is a participating member before January 1, 
2023, may continue to participate as a temporary employee in the public 
employees retirement system until termination of employment or 
reclassification of the temporary employee as a permanent employee. A 
temporary employee may not purchase any additional credit, including 
additional credit under section 54-52-17.4 or past service under section 
54-52-02.6.

SECTION 8. Section 54-52-02.15 of the North Dakota Century Code is created 
and enacted as follows:

54  -  52  -  02.15. Public employees retirement system main system - Political   
subdivisions - Legislative management.

1. Effective July 1, 2021, the board shall maintain a plan for political 
subdivisions that participate in the public employees retirement system 
main system which is separate from the main plan maintained for the state.

2. During the 2021-22 interim, the legislative management, in consultation 
with the public employees retirement system, shall prepare for submission 
to the sixty-eighth legislative assembly legislation to statutorily separate 
the plan for political subdivisions that participate so the plan funds are not 
held in trust with the other plans in the public employees retirement system 
main system.

SECTION 9. AMENDMENT. Subsection 2 of section 54-52-05 of the North 
Dakota Century Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay monthly 
foursix percent of the monthly salary or wage paid to the member, and 
such assessment must be deducted and retained out of such salary in 
equal monthly installments commencing with the first month of 
employment. Member

a. State participating member contributions increase by one percent of 
the monthly salary or wage paid to the member beginning with the 
monthly reporting period of January 2012, and with an additional 
increase of one percent, beginning with the monthly reporting period 
of January 2013, and with an additional increase of one percent, 
beginning with the monthly reporting period of January 2014.

b. Political subdivision participating member contributions increase by 
one percent of the monthly salary or wage paid to the member 
beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2022.

SECTION 10. AMENDMENT. Subsection 1 of section 54-52-06 of the North 
Dakota Century Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and 
twelve-hundredths percent of the monthly salary or wage of a participating 
member. Governmental
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a. State governmental unit contributions increase by one percent of the 
monthly salary or wage of a participating member beginning with the 
monthly reporting period of January 2012; with an additional increase 
of one percent, beginning with the reporting period of January 2013; 
and with an additional increase of one percent, beginning with the 
monthly reporting period of January 2014. 

b. Political subdivision governmental unit contributions increase by one 
percent of the monthly salary or wage of a participating member 
beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2022.

c. For a participating member who first enrolls after December 31, 2019, 
the governmental unit shall contribute an additional amount equal to 
one and fourteen-hundredths percent of the monthly salary or wage of 
the participating member.

SECTION 11. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:

1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an 
employee of the judicial branch or an employee of the board of higher 
education and state institutions under the jurisdiction of the board, who is 
eighteen years or more of age and who is in a position not classified by 
North Dakota human resource management services. If a participating 
member loses permanent employee status and becomes a temporary 
employee, the member may still participate in the defined contribution 
retirement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
employee of the board of higher education and state institutions under the 
jurisdiction of the board of higher education who is participating in the 
teachers' insurance and annuity association of America - college retirement 
equities fund retirement plan.

4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any of 
its executive or administrative officials.

5. "Employer" means the state of North Dakota.

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter.
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7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
position and is employed twenty hours or more per week and at least five 
months each year.

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old 
and not actively contributing to another employer-sponsored pension fund.

9. "Wages" and "salaries" means earnings in eligible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401(k), 403(b), 414(h), or 457. "Salary" does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, incentive pay, severance pay, medical 
insurance, workforce safety and insurance benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under this section if reported and annualized pursuant to rules 
adopted by the board.

SECTION 12. AMENDMENT. Section 54-52.6-02 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is 
first employed before January 1, 2023, and who is a member of the public 
employees retirement system on September 30, 2001, and who has not 
made a written election under this sectionJune 30, 2023, to transfer to the 
defined contribution retirement plan before October 1, 2001, to electby 
electing in writing to terminate membership in the public employees 
retirement system and elect to become a participating member under this 
chapter. Except as provided in section 54-52.6-03, an election made by an 
eligible employee under this section is irrevocable. The board shall accept 
written elections under this section from eligible employees during the 
period beginning on July 1, 1999, and ending 12:01 a.m. December 14, 
2001. An eligible employee who does not make a written election or who 
does not file the election during the period specified in this section 
continues to be a member of the public employees retirement system. An 
eligible employee who makes and files a written electiontransfers to the 
defined contribution plan under this section ceases to be a member of the 
public employees retirement system effective twelve midnight 
December 31, 2001;and becomes a participating member in the defined 
contribution retirement plan under this chapter effective 12:01 a.m. 
January 1, 2002; and waives all of that person's rights to a pension, 
annuity, retirement allowance, insurance benefit, or any other benefit under 
the public employees retirement system effective December 31, 2001. This 
section does not affect a person's right to health benefits or retiree health 
benefits under chapter 54-52.1. An eligible employee who is first employed 
and entered upon the payroll of that person's employer after 
September 30, 2001, may make an election to participate in the defined 
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contribution retirement plan established under this chapter at any time 
during the first six months after the date of employment. If the board, in its 
sole discretion, determines that the employee was not adequately notified 
of the employee's option to participate in the defined contribution 
retirement plan, the board may provide the employee a reasonable time 
within which to make that election, which may extend beyond the original 
six-month decision windowperiod beginning July 3, 2023, and ending 5:00 
p.m. December 29, 2023.

2. If an individual who is a deferred member of the public employees 
retirement system on September 30, 2001December 31, 2022, is re-
employed and by virtue of that employment is again eligible for 
membership in the public employees retirement system under chapter 
54-52, the individual may elect in writing to remain a member of the public 
employees retirement system or if eligible to participate in the defined 
contribution retirement plan established under this chapter to terminate 
membership in the public employees retirement system and become a 
participating member in the defined contribution retirement plan 
established under this chapter. An election made by a deferred member 
under this section is irrevocable. The board shall accept written elections 
under this section from a deferred member during the period beginning on 
the date of the individual's re-employment and ending upon the expiration 
of six months after the date of that re-employment. If the board, in its sole 
discretion, determines that the employee was not adequately notified of the 
employee's option to participate in the defined contribution retirement plan, 
the board may provide the employee a reasonable time within which to 
make that election, which may extend beyond the original six-month 
decision window. A deferred member who makes and files a written 
election to remain a member of the public employees retirement system 
retains all rights and is subject to all conditions as a member of that 
retirement system. A deferred member who does not make a written 
election or who does not file the election during the period specified in this 
section continues to be a member of the public employees retirement 
system. A deferred member who makes and files a written election to 
terminate membership in the public employees retirement system ceases 
to be a member of the public employees retirement system effective on the 
last day of the payroll period that includes the date of the election; 
becomes a participating member in the defined contribution retirement plan 
under this chapter effective the first day of the payroll immediately 
following the date of the election; and waives all of that person's rights to a 
pension, an annuity, a retirement allowance, insurance benefit, or any 
other benefit under the public employees retirement system effective the 
last day of the payroll that includes the date of the election. This section 
does not affect any right to health benefits or retiree health benefits to 
which the deferred member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan 
established under this chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of this chapter, if a member 
who elects to participate in the retirement plan established under this 
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chapter becomes a supreme or district court judge, becomes a member of 
the highway patrol, becomes employed in a position subject to teachers' 
fund for retirement membership, or becomes an employee of the board of 
higher education or state institution under the jurisdiction of the board who 
is eligible to participate in an alternative retirement program established 
under subsection 6 of section 15-10-17, the member's status as a member 
of the defined contribution retirement plan is suspended, and the member 
becomes a new member of the retirement plan for which that member's 
new position is eligible. The member's account balance remains in the 
defined contribution retirement plan, but no new contributions may be 
made to that account. The member's service credit and salary history that 
were forfeited as a result of the member's transfer to the defined 
contribution retirement plan remain forfeited, and service credit 
accumulation in the new retirement plan begins from the first day of 
employment in the new position. If the member later returns to employment 
that is eligible for the defined contribution plan, the member's suspension 
must be terminated, the member again becomes a member of the defined 
contribution retirement plan, and the member's account resumes accepting 
contributions. At the member's option, and pursuant to rules adopted by 
the board, the member may transfer any available balance as determined 
by the provisions of the alternate retirement plan into the member's 
account under this chapter.

4. After consultation with its actuary, the board shall determine the method by 
which a participating member or deferred member may make a written 
election under this section. If the participating member or deferred member 
is married at the time of the election, the election is not effective unless the 
election is signed by the individual's spouse. However, the board may 
waive this requirement if the spouse's signature cannot be obtained 
because of extenuating circumstances.

5. If the board receives notification from the internal revenue service that this 
section or any portion of this section will cause the public employees 
retirement system or the retirement plan established under this chapter to 
be disqualified for tax purposes under the Internal Revenue Code, then the 
portion that will cause the disqualification does not apply.

6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
retirement plan shall pay monthly to the fund an amount equal to eight and 
twelve hundredths percent times the temporary employee's present 
monthly salary. The amount required to be paid by a temporary employee 
increases by two percent times the temporary employee's present monthly 
salary beginning with the monthly reporting period of January 2012, and 
with an additional increase of two percent, beginning with the monthly 
reporting period of January 2013, and with an additional increase of two 
percent, beginning with the monthly reporting period of January 2014. The 
temporary employee shall also pay the required monthly contribution to the 
retiree health benefit fund established under section 54-52.1-03.2. This 
contribution must be recorded as a member contribution pursuant to 
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section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. A temporary employee may continue to participate as a 
temporary employee until termination of employment or reclassification of 
the temporary employee as a permanent employee.

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes employed 
by an entity different from the employer with which the member was 
employed at the time the member retired but which does participate in any 
state-sponsored retirement plan may, before re-enrolling in the defined 
contribution retirement plan, elect to permanently waive future participation 
in the defined contribution retirement plan, whatever plan in which the new 
employing entity participates, and the retiree health program and maintain 
that member's retirement status. Neither the member nor the employer are 
required to make any future retirement contributions on behalf of that 
employee.

SECTION 13. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows:

54  -  52.6  -  02.1. Membership.  

1. All eligible employees are participating members.

2. Effective January 1, 2023, a temporary employee may elect, within one 
hundred eighty days of beginning employment, to participate in the defined 
contribution plan under this chapter. The temporary employee electing to 
participate in the defined contribution retirement plan shall pay monthly to 
the fund an amount equal to fourteen and twelve-hundredths percent. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. A temporary employee may continue to participate as a 
temporary employee in the public employees retirement system until 
termination of employment.

SECTION 14. AMENDMENT. Section 54-52.6-03 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public employees 
retirement system under chapter 54-52, the board shall transfer a lump sum amount 
from the retirement fund to the participating member's account in the defined 
contribution retirement plan under this chapter. However, if the individual terminates 
employment prior to receiving the lump sum transfer under this section, the election 
made under section 54-52.6-02 is ineffective and the individual remains a member of 
the public employees retirement system under chapter 54-52 and retains all the rights 
and benefits provided under that chapter. The board shall calculate the amount to be 
transferred for persons employed before October 1, 2001, using the two following 
formulas, and shall transfer the greater of the two amounts obtained:

1. TheFor a vested or a nonvested individual, an estimate of the actuarial 
present value of the individual's accumulated benefit obligation under the 
public employees retirement system based on the assumption that the 
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individual will retire under the earliest applicable normal retirement age, 
plus interest from January 1, 20012024, to the date of transfer, at the rate 
of one-half of one percent less than the actuarial interest assumption at the 
time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer 
contribution made, less vested employer contributions made pursuant to 
section 54-52-11.1, plus compound interest at the rate of one-half of one 
percent less than the actuarial interest assumption at the time of the 
election plus the employee account balance.

The board shall calculate the amount to be transferred for persons employed after 
September 30, 2001, using only the formula contained in subsection 2.

SECTION 15. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows:

Income tax relief fund.

There is created in the state treasury the income tax relief fund. The fund 
consists of all moneys deposited in the fund under section     3 of this Act. Moneys in the   
fund may be spent pursuant to legislative appropriations for individual and corporate 
income tax relief.

SECTION 16. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE OF 
ACCUMULATED BALANCE TRANSFER. For the period beginning January 2, 2023, 
and ending December 29, 2023, upon the request of an individual who is eligible for 
termination of membership in the public employees retirement system under chapter 
54-52 as provided for in subsection 1 of section 54-52.6-02, the public employees 
retirement system shall estimate the individual's accumulated balance transfer amount 
by calculating the actuarial present value of the individual's accumulated benefit 
obligation under the public employees retirement system based on the assumption that 
the individual will retire under the earliest applicable normal retirement age.

SECTION 17. APPROPRIATION - TRANSFER - GENERAL FUND TO 
PUBLIC EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of 
any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $100,000,000, which the office of management and budget shall transfer to the 
public employees retirement system main system plan for state employees for the 
purpose of reducing the unfunded actuarial liability of the state share of the public 
employees retirement system main system plan for state employees during the 
biennium beginning July 1, 2021, and ending June 30, 2023.

SECTION 18. LEGISLATIVE INTENT - OTHER USES OF LEGACY FUND 
EARNINGS. It is the intent of the sixty-seventh legislative assembly that the sixty-
eighth legislative assembly consider additional allocations from the legacy earnings 
fund, including allocations to the highway tax distribution fund, value-added agricultural 
programs, the innovation loan fund to support technology advancement, state building 
maintenance and improvements, and for other one-time initiatives and projects, 
including initiatives and projects to diversify the state's economy, to improve the 
efficiency and effectiveness of state government, and to reduce ongoing general fund 
appropriations of state agencies.
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SECTION 19. LEGISLATIVE MANAGEMENT STUDY - PUBLIC EMPLOYEES 
RETIREMENT SYSTEM RETIREMENT PLANS. 

1. During the 2021-22 interim, the legislative management shall study the 
public employees retirement system retirement plans, including:

a. Identifying a strategy for the main system plan for political 
subdivisions reaching full funding within thirty years and considering 
the governance of this plan;

b. Reviewing the financial status of the plans under chapter 54-52; and

c. Contracting for actuarial analyses of the plans under chapter 54-52 to 
determine the feasibility and desirability of remaining open as defined 
benefit plans versus closing and moving to a defined contribution plan.

2. The legislative management shall report its findings and recommendations, 
together with any legislation required to implement the recommendations, 
to the sixty-eighth legislative assembly.

SECTION 20. APPLICATION. In implementing section 8 of this Act, effective 
July 1, 2021, for all current active and retired members of the public employees 
retirement system main plan, the public employees retirement system board shall 
calculate separate data on the actuarial accrued liability, actuarial value of assets, and 
unfunded actuarial liability for the main system plan for state employees and the plan 
for political subdivisions.

SECTION 21. EFFECTIVE DATE. Sections 1, 2, 3, and 15 become effective on 
August 1, 2021. Sections 4, 5, 7, 11, 12, 13, 14, and 16 of this Act become effective on 
January 1, 2023."

Renumber accordingly
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21.0095.02012

Sixty-seventh
Legislative Assembly
of North Dakota

Introduced by

Government and Veterans Affairs Committee

(At the request of the Public Employees Retirement System)

A BILL for an Act to amend and reenact subsection 1 of section 54-52-02.9, subsection 2 of 

section 54-52-05, subsection 1 of section 54-52-06, subsection 6 of section 54-52.6-02, and 

section 54-52.6-09 of the North Dakota Century Code, relating to increased employer and 

employee contributions under the public employees retirement system defined benefit and 

defined contribution plans; and to provide a penalty.for an Act to create and enact a new section 

to chapter 6-09.4, a new section to chapter 21-10, sections 54-52-02.15 and 54-52.6-02.1, and 

a new section to chapter 57-38 of the North Dakota Century Code, relating to a legacy sinking 

and interest fund, a legacy earnings fund, the public employees retirement system main system, 

membership in the public employees retirement system defined contribution plan, and an 

income tax relief fund; to amend and reenact section 21-10-12, subsection 4 of section 

54-52-01, section 54-52-02.5, subsection 1 of section 54-52-02.9, section 54-52-02.9,

subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and sections 54-52.6-01, 

54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, relating to legacy fund

definitions and the public employees retirement system retirement plans; to provide for a 

legislative management study; to provide an appropriation; to provide for a transfer; to provide a 

statement of legislative intent; to provide for application; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

      SECTION 1. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota 

Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary employee may

elect to participate in the public employees retirement system and receive credit for

service after enrollment. Monthly, the temporary employee shall pay to the fund an

amount equal to eight and twelve hundredths percent times the temporary employee's

present monthly salary. The amount required to be paid by a temporary employee
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increases by two percent times the temporary employee's present monthly salary 

beginning with the monthly reporting period of January 2012, and; with an additional 

two percent increase of two     percent  , beginning with the reporting period of 

January 2013, and; with an additional increase of two percent, beginning with the 

monthly reporting period of January 2014; and with an additional increase of 

one     percent, beginning with the monthly reporting period of January 2022  . 

      SECTION 2. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

Code is amended and reenacted as follows:

      2.    Each member must be assessed and required to pay monthly four percent of the 

monthly salary or wage paid to the member, and such assessment must be deducted 

and retained out of such salary in equal monthly installments commencing with the 

first month of employment. Member contributions increase by one percent of the 

monthly salary or wage paid to the member beginning with the monthly reporting 

period of January 2012, and; with an additional increase of one percent, beginning 

with the monthly reporting period of January 2013, and; with an additional increase of 

one percent, beginning with the monthly reporting period of January 2014; and with an 

additional increase of one  -  half of one     percent, beginning with the monthly reporting   

period of January 2022  .

      SECTION 3. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

Code is amended and reenacted as follows:

      1.    Each governmental unit shall contribute an amount equal to four and 

twelve-hundredths percent of the monthly salary or wage of a participating member. 

Governmental unit contributions increase by one percent of the monthly salary or 

wage of a participating member beginning with the monthly reporting period of 

January 2012; with an additional increase of one percent, beginning with the reporting 

period of January 2013; and with an additional increase of one percent, beginning with 

the monthly reporting period of January 2014; and with an additional increase of 

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  . 

For a participating member who first enrolls after December 31, 2019, the 

governmental unit shall contribute an additional amount equal to one and fourteen-

hundredths percent of the monthly salary or wage of the participating member.
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      SECTION 4. AMENDMENT. Subsection 6 of section 54-52.6-02 of the North Dakota 

Century Code is amended and reenacted as follows:

      6.    A participating member who becomes a temporary employee may still participate in 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 

temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to eight 

and twelve hundredths percent times the temporary employee's present monthly 

salary. The amount required to be paid by a temporary employee increases by two 

percent times the temporary employee's present monthly salary beginning with the 

monthly reporting period of January 2012, and; with an additional increase of two 

percent, beginning with the monthly reporting period of January 2013, and; with an 

additional increase of two percent, beginning with the monthly reporting period of 

January 2014; and with an additional increase of one     percent, beginning with the   

monthly reporting period of January 2022  . The temporary employee also shall also 

pay the required monthly contribution to the retiree health benefit fund established 

under section 54-52.1-03.2. This contribution must be recorded as a member 

contribution pursuant to section 54-52.1-03.2. An employer may not pay the temporary 

employee's contributions. A temporary employee may continue to participate as a 

temporary employee until termination of employment or reclassification of the 

temporary employee as a permanent employee.

      SECTION 5. AMENDMENT. Section 54-52.6-09 of the North Dakota Century Code is 

amended and reenacted as follows:

      54-52.6-09. Contributions - Penalty.

      1.    Each participating member shall contribute monthly four percent of the monthly salary 

or wage paid to the participant, and this assessment must be deducted from the 

participant's salary in equal monthly installments commencing with the first month of 

participation in the defined contribution retirement plan established under this chapter. 

Participating member contributions increase by one percent of the monthly salary or 

wage paid to the participant beginning with the monthly reporting period of 
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January 2012; with an additional increase of one percent, beginning with the reporting 

period of January 2013; and with an additional increase of one percent, beginning with 

the monthly reporting period of January 2014; and with an additional increase of 

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  .

      2.    The employer shall contribute an amount equal to four and twelve-hundredths percent 

of the monthly salary or wage of a participating member. Employer contributions 

increase by one percent of the monthly salary or wage of a participating member 

beginning with the monthly reporting period of January 2012; with an additional 

increase of one percent, beginning with the monthly reporting period of January 2013; 

and with an additional increase of one percent, beginning with the monthly reporting 

period of January 2014; and with an additional increase of one  -  half of one     percent,   

beginning with the monthly reporting period of January 2022  . For members first 

enrolled after December 31, 2019, the employer contribution includes an additional 

increase of one and fourteen-hundredths percent. If the employee's contribution is 

paid by the employer under subsection 3, the employer shall contribute, in addition, an 

amount equal to the required employee's contribution. Monthly, the employer shall pay 

such contribution into the participating member's account from the employer's funds 

appropriated for payroll and salary or any other funds available for such purposes. If 

the employer fails to pay the contributions monthly, the employer is subject to a civil 

penalty of fifty dollars and, as interest, one percent of the amount due for each month 

of delay or fraction of a month after the payment became due. In lieu of assessing a 

civil penalty or one percent per month, or both, interest at the actuarial rate of return 

may be assessed for each month the contributions are delinquent. If contributions are 

paid within ninety days of the date the contributions became due, penalty and interest 

to be paid on delinquent contributions may be waived.

              3.   Each employer, at its option, may pay the employee contributions required by this 

section for all compensation earned after December 31, 1999. The amount paid must 

be paid by the employer in lieu of contributions by the employee. If the employer 

decides not to pay the contributions, the amount that would have been paid will 

continue to be deducted from the employee's compensation. If contributions are paid 

by the employer, they must be treated as employer contributions in determining tax 
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treatment under this code and the federal Internal Revenue Code. Contributions paid 

by the employer may not be included as gross income of the employee in determining 

tax treatment under this code and the federal Internal Revenue Code until they are 

distributed or made available. The employer shall pay these employee contributions 

from the same source of funds used in paying compensation to the employee. The 

employer shall pay these contributions by effecting an equal cash reduction in the 

gross salary of the employee or by an offset against future salary increases or by a 

combination of a reduction in gross salary and offset against future salary increases. 

Employee contributions paid by the employer must be treated for the purposes of this 

chapter in the same manner and to the same extent as employee contributions made 

before the date on which employee contributions were assumed by the employer. An 

employer shall exercise its option under this subsection by reporting its choice to the 

board in writing.

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century Code is created 

and enacted as follows:

      Legacy sinking and interest fund - Debt service requirements - Public finance 

authority.

      There is created in the state treasury the legacy sinking and interest fund. The fund consists 

of all moneys deposited in the fund under section 3 of this Act. Moneys in the fund may be 

spent by the public finance authority pursuant to legislative appropriations to meet the debt 

service requirements for evidences of indebtedness issued by the authority for transfer to the 

Bank of North Dakota for allocations to infrastructure projects and programs and the clean 

sustainable energy fund. Any moneys in the fund in excess of the amounts appropriated from 

the fund to meet the debt service requirements for a biennium may be appropriated by the 

legislative assembly for other purposes.

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century Code is 

amended and reenacted as follows:

21-10-12. Legacy fund - Earnings defineddefinitions.

For the purposes of section 26 of article X of the Constitution of North Dakota, the term 

"earnings":
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      1.    "Earnings" means net income in accordance with generally accepted accounting 

principles, excluding any unrealized gains or losses.

      2.    "Principal" means all moneys in the legacy fund not included in earnings as defined 

under subsection 1.

SECTION 3. A new section to chapter 21-10 of the North Dakota Century Code is created 

and enacted as follows:

      Legacy earnings fund - State treasurer - Transfers.

      1.    There is created in the state treasury the legacy earnings fund. The fund consists of all 

moneys transferred to the fund under subsection 2 and all interest and earnings upon 

moneys in the fund.

      2.    Any legacy fund earnings transferred to the general fund at the end of each biennium 

in accordance with section 26 of article X of the Constitution of North Dakota must be 

immediately transferred by the state treasurer to the legacy earnings fund.

      3.    For each biennium subsequent to the biennium in which the legacy fund earnings are 

transferred under subsection 2, the amount available for appropriation from the legacy 

earnings fund is six percent of the five-year average value of the legacy fund assets as 

reported by the state investment board. The average value of the legacy fund assets 

must be calculated using the value of the assets at the end of each fiscal year for the 

five-year period ending with the most recently completed even-numbered fiscal year.

      4.    On July first of each odd-numbered year, from the amount available for appropriation 

or transfer from the legacy earnings fund for the biennium, the state treasurer shall 

transfer funding in the following order:

              a.    The first one hundred million dollars to the legacy sinking and interest fund under 

section 1 of this Act.

              b.    The next forty million dollars to the clean sustainable energy fund.

              c.    The next forty million dollars to the public employees retirement system main 

system plan under chapter 54-52, but only if the public employees retirement 

main system plan's actuarial funded ratio as reported for the most recently 

completed even-numbered fiscal year is less than ninety percent. If the public 

employees retirement main system plan's actuarial funded ratio is ninety percent 

or more and then subsequently decreases below ninety percent, the state 
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treasurer may not resume the transfers under this subdivision unless the main 

system plan's actuarial funded ratio is less than seventy percent.

              d.    Any remaining funds for other purposes as designated by the legislative 

assembly.

      5.    If the amounts transferred under subsection 2 exceed the amount available for 

appropriation under subsection 3, the state treasurer shall transfer the excess, within 

thirty days, as follows:

              a.    Forty percent to the strategic investment and improvements fund to be used in 

accordance with the provisions of section 15-08.1-08;

              b.    Forty percent to the legacy fund to become part of the principal; and

              c.    Twenty percent to the income tax relief fund under section 12 of this Act.

SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North Dakota Century 

Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are participating members 

before January 1, 2023, and who meet all of the eligibility requirements set by this 

chapter and who are eighteen years or more of age, and includes appointive and 

elective officials under sections 54-52-02.5, 54-52-02.11, and 54-52-02.12 who are 

participating members before January 1, 2023, and nonteaching employees of the 

superintendent of public instruction, including the superintendent of public instruction, 

who electelected to transfer from the teachers' fund for retirement to the public 

employees retirement system under section 54-52-02.13, and employees of the state 

board for career and technical education who electelected to transfer from the 

teachers' fund for retirement to the public employees retirement system under section 

54-52-02.14. Eligible employee does not include nonclassified state employees who 

elect to become members of the retirement plan established under chapter 54-52.6are 

first employed after December 31, 2022, and are not participating members, but does 

include employees of the judicial branchsupreme court judges and district court 

judges, employees eligible to participate in a law enforcement retirement plan, 

participating employees of a political subdivision, and employees of the board of 

higher education and state institutions under the jurisdiction of the board who are 
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participating in the teachers' insurance and annuity association of America - college 

retirement equities fund retirement plan.

SECTION 5. AMENDMENT. Section 54-52-02.5 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before January 1, 2023, an individual elected or 

appointed to a state office for the first time must, from and after the date that personindividual 

qualifies and takes office, be a participating member of the public employees retirement system 

unless that personindividual makes an election at any time during the first six months after the 

date the person takes office to participate in the retirement plan established under chapter 

54-52.6. After December 31, 2022, an individual elected or appointed to a state office, from and 

after the date the individual qualifies and takes office, must be a participating member of the 

retirement plan established under chapter 54-52.6 unless the individual is a participating 

member under this chapter. As used in this section, the phrase "for the first time" means a 

personan individual appointed, who, after December 31, 1999, does not hold office as an 

appointed official at the time of that person'sindividual's appointment.

SECTION 6. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota 

Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary employee may 

elect to participate in the public employees retirement system and receive credit for 

service after enrollment. 

              a.    Monthly, the state temporary employee shall pay to the fund an amount equal to 

eighttwelve and twelve hundredths percent times the temporary employee's 

present monthly salary. The amount required to be paid by a temporary employee 

increases by two percent times the temporary employee's present monthly salary 

beginning with the monthly reporting period of January 2012, and with an 

additional two percent increase, beginning with the reporting period of 

January 2013, and with an additional increase of two percent, beginning with the 

monthly reporting period of January 2014. 

              b.    Monthly, the political subdivision temporary employee shall pay to the fund an 

amount equal to twelve and twelve hundredths percent times the temporary 
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employee's present monthly salary. The amount required to be paid by a 

temporary employee increases by two percent times the temporary employee's 

present monthly salary beginning with the monthly reporting period of January 

2014 and with an additional one percent increase beginning with the reporting 

period of January 2022.

SECTION 7. AMENDMENT. Section 54-52-02.9 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore January 1, 2023, within one hundred eighty days of beginning 

employment, a state temporary employee may elect to participate in the public 

employees retirement system under this chapter and receive credit for service after 

enrollment. Within one hundred eighty days of beginning employment, a participating 

political subdivision temporary employee may elect to participate in the public 

employees retirement system under this chapter and receive credit for service after 

enrollment.

a. Monthly, the state temporary employee shall pay to the fund an amount equal to 

twelve and twelve hundredths percent times the temporary employee's present 

monthly salary. The amount required to be paid by a temporary employee 

increases by two percent times the temporary employee's present monthly salary 

beginning with the monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the fund an 

amount equal to twelve and twelve hundredths percent times the temporary 

employee's present monthly salary. The amount required to be paid by a 

temporary employee increases by two percent times the temporary employee's 

present monthly salary beginning with the monthly reporting period of January 

2014 and with an additional one percent increase beginning with the reporting 

period of January 2022.

2. If the temporary employee first enrolled:

a. Before January 1, 2020, in addition the temporary employee shall pay the 

required monthly contribution to the retiree health benefit fund established under 
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section 54-52.1-03.2. This contribution must be recorded as a member 

contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the fund an 

additional amount equal to one and fourteen hundredths percent times the 

temporary employee's present monthly salary.

3. An employer may not pay the temporary employee's contributions. A temporary 

employee who is a participating member before January 1, 2023, may continue to 

participate as a temporary employee in the public employees retirement system until 

termination of employment or reclassification of the temporary employee as a 

permanent employee. A temporary employee may not purchase any additional credit, 

including additional credit under section 54-52-17.4 or past service under section 

54-52-02.6.

SECTION 8. Section 54-52-02.15 of the North Dakota Century Code is created and enacted 

as follows:

      54-52-02.15. Public employees retirement system main system - Political 

subdivisions - Legislative management.

      1.    Effective July 1, 2021, the board shall maintain a plan for political subdivisions that 

participate in the public employees retirement system main system which is separate 

from the main plan maintained for the state.

      2.    During the 2021-22 interim, the legislative management, in consultation with the public 

employees retirement system, shall prepare for submission to the sixty-eighth 

legislative assembly legislation to statutorily separate the plan for political subdivisions 

that participate so the plan funds are not held in trust with the other plans in the public 

employees retirement system main system.

SECTION 9. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay monthly foursix 

percent of the monthly salary or wage paid to the member, and such assessment must 

be deducted and retained out of such salary in equal monthly installments 

commencing with the first month of employment. Member
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              a.    State participating member contributions increase by one percent of the monthly 

salary or wage paid to the member beginning with the monthly reporting period of 

January 2012, and with an additional increase of one percent, beginning with the 

monthly reporting period of January 2013, and with an additional increase of one 

percent, beginning with the monthly reporting period of January 2014.

              b.    Political subdivision participating member contributions increase by one percent 

of the monthly salary or wage paid to the member beginning with the monthly 

reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2022.

SECTION 10. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota 

Century Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and 

twelve-hundredths percent of the monthly salary or wage of a participating member. 

Governmental

              a.    State governmental unit contributions increase by one percent of the monthly 

salary or wage of a participating member beginning with the monthly reporting 

period of January 2012; with an additional increase of one percent, beginning 

with the reporting period of January 2013; and with an additional increase of one 

percent, beginning with the monthly reporting period of January 2014. 

              b.    Political subdivision governmental unit contributions increase by one percent of 

the monthly salary or wage of a participating member beginning with the monthly 

reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2022.

              c.    For a participating member who first enrolls after December 31, 2019, the 

governmental unit shall contribute an additional amount equal to one and 

fourteen-hundredths percent of the monthly salary or wage of the participating 

member.

SECTION 11. AMENDMENT. Section 54-52.6-01 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:
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1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred vested retirement 

benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an employee of the 

judicial branch or an employee of the board of higher education and state institutions 

under the jurisdiction of the board, who is eighteen years or more of age and who is in 

a position not classified by North Dakota human resource management services. If a 

participating member loses permanent employee status and becomes a temporary 

employee, the member may still participate in the defined contribution retirement plan. 

The term does not include a supreme court judge or a district court judge, an 

employee eligible to participate in a law enforcement retirement plan, an employee of 

a political subdivision, or an employee of the board of higher education and state 

institutions under the jurisdiction of the board of higher education who is participating 

in the teachers' insurance and annuity association of America - college retirement 

equities fund retirement plan.

4. "Employee" means any person employed by the state, whose compensation is paid 

out of state funds, or funds controlled or administered by the state or paid by the 

federal government through any of its executive or administrative officials.

5. "Employer" means the state of North Dakota.

6. "Participating member" means an eligible employee who elects to 

participateparticipates in the defined contribution retirement plan established under 

this chapter.

7. "Permanent employee" means a state employee whose services are not limited in 

duration and who is filling an approved and regularly funded position and is employed 

twenty hours or more per week and at least five months each year.

8. "Temporary employee" means a state employee who is not eligible to participate as a 

permanent employee, who is at least eighteen years old and not actively contributing 

to another employer-sponsored pension fund.

      9.    "Wages" and "salaries" means earnings in eligible employment under this chapter 

reported as salary on a federal income tax withholding statement plus any salary 

reduction or salary deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or 
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457. "Salary" does not include fringe benefits such as payments for unused sick leave, 

personal leave, vacation leave paid in a lump sum, overtime, housing allowances, 

transportation expenses, early retirement, incentive pay, severance pay, medical 

insurance, workforce safety and insurance benefits, disability insurance premiums or 

benefits, or salary received by a member in lieu of previously employer-provided fringe 

benefits under an agreement between an employee and a participating employer. 

Bonuses may be considered as salary under this section if reported and annualized 

pursuant to rules adopted by the board.

SECTION 12. AMENDMENT. Section 54-52.6-02 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is first 

employed before January 1, 2023, and who is a member of the public employees 

retirement system on September 30, 2001, and who has not made a written election 

under this sectionJune 30, 2023, to transfer to the defined contribution retirement plan 

before October 1, 2001, to electby electing in writing to terminate membership in the 

public employees retirement system and elect to become a participating member 

under this chapter. Except as provided in section 54-52.6-03, an election made by an 

eligible employee under this section is irrevocable. The board shall accept written 

elections under this section from eligible employees during the period beginning on 

July 1, 1999, and ending 12:01 a.m. December 14, 2001. An eligible employee who 

does not make a written election or who does not file the election during the period 

specified in this section continues to be a member of the public employees retirement 

system. An eligible employee who makes and files a written electiontransfers to the 

defined contribution plan under this section ceases to be a member of the public 

employees retirement system effective twelve midnight December 31, 2001;and 

becomes a participating member in the defined contribution retirement plan under this 

chapter effective 12:01 a.m. January 1, 2002; and waives all of that person's rights to 

a pension, annuity, retirement allowance, insurance benefit, or any other benefit under 

the public employees retirement system effective December 31, 2001. This section 

does not affect a person's right to health benefits or retiree health benefits under 
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chapter 54-52.1. An eligible employee who is first employed and entered upon the 

payroll of that person's employer after September 30, 2001, may make an election to 

participate in the defined contribution retirement plan established under this chapter at 

any time during the first six months after the date of employment. If the board, in its 

sole discretion, determines that the employee was not adequately notified of the 

employee's option to participate in the defined contribution retirement plan, the board 

may provide the employee a reasonable time within which to make that election, which 

may extend beyond the original six-month decision windowperiod beginning July 3, 

2023, and ending 5:00 p.m. December 29, 2023.

2. If an individual who is a deferred member of the public employees retirement system 

on September 30, 2001December 31, 2022, is re-employed and by virtue of that 

employment is again eligible for membership in the public employees retirement 

system under chapter 54-52, the individual may elect in writing to remain a member of 

the public employees retirement system or if eligible to participate in the defined 

contribution retirement plan established under this chapter to terminate membership in 

the public employees retirement system and become a participating member in the 

defined contribution retirement plan established under this chapter. An election made 

by a deferred member under this section is irrevocable. The board shall accept written 

elections under this section from a deferred member during the period beginning on 

the date of the individual's re-employment and ending upon the expiration of six 

months after the date of that re-employment. If the board, in its sole discretion, 

determines that the employee was not adequately notified of the employee's option to 

participate in the defined contribution retirement plan, the board may provide the 

employee a reasonable time within which to make that election, which may extend 

beyond the original six-month decision window. A deferred member who makes and 

files a written election to remain a member of the public employees retirement system 

retains all rights and is subject to all conditions as a member of that retirement system. 

A deferred member who does not make a written election or who does not file the 

election during the period specified in this section continues to be a member of the 

public employees retirement system. A deferred member who makes and files a 

written election to terminate membership in the public employees retirement system 
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ceases to be a member of the public employees retirement system effective on the 

last day of the payroll period that includes the date of the election; becomes a 

participating member in the defined contribution retirement plan under this chapter 

effective the first day of the payroll immediately following the date of the election; and 

waives all of that person's rights to a pension, an annuity, a retirement allowance, 

insurance benefit, or any other benefit under the public employees retirement system 

effective the last day of the payroll that includes the date of the election. This section 

does not affect any right to health benefits or retiree health benefits to which the 

deferred member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan established under 

this chapter must remain a participant even if that employee returns to the classified 

service or becomes employed by a political subdivision that participates in the public 

employees retirement system. The contribution amount must be as provided in this 

chapter, regardless of the position in which the employee is employed. 

Notwithstanding the irrevocability provisions of this chapter, if a member who elects to 

participate in the retirement plan established under this chapter becomes a supreme 

or district court judge, becomes a member of the highway patrol, becomes employed 

in a position subject to teachers' fund for retirement membership, or becomes an 

employee of the board of higher education or state institution under the jurisdiction of 

the board who is eligible to participate in an alternative retirement program established 

under subsection 6 of section 15-10-17, the member's status as a member of the 

defined contribution retirement plan is suspended, and the member becomes a new 

member of the retirement plan for which that member's new position is eligible. The 

member's account balance remains in the defined contribution retirement plan, but no 

new contributions may be made to that account. The member's service credit and 

salary history that were forfeited as a result of the member's transfer to the defined 

contribution retirement plan remain forfeited, and service credit accumulation in the 

new retirement plan begins from the first day of employment in the new position. If the 

member later returns to employment that is eligible for the defined contribution plan, 

the member's suspension must be terminated, the member again becomes a member 

of the defined contribution retirement plan, and the member's account resumes 
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accepting contributions. At the member's option, and pursuant to rules adopted by the 

board, the member may transfer any available balance as determined by the 

provisions of the alternate retirement plan into the member's account under this 

chapter.

4. After consultation with its actuary, the board shall determine the method by which a 

participating member or deferred member may make a written election under this 

section. If the participating member or deferred member is married at the time of the 

election, the election is not effective unless the election is signed by the individual's 

spouse. However, the board may waive this requirement if the spouse's signature 

cannot be obtained because of extenuating circumstances.

5. If the board receives notification from the internal revenue service that this section or 

any portion of this section will cause the public employees retirement system or the 

retirement plan established under this chapter to be disqualified for tax purposes 

under the Internal Revenue Code, then the portion that will cause the disqualification 

does not apply.

6. A participating member who becomes a temporary employee may still participate in 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 

temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to eight 

and twelve hundredths percent times the temporary employee's present monthly 

salary. The amount required to be paid by a temporary employee increases by two 

percent times the temporary employee's present monthly salary beginning with the 

monthly reporting period of January 2012, and with an additional increase of two 

percent, beginning with the monthly reporting period of January 2013, and with an 

additional increase of two percent, beginning with the monthly reporting period of 

January 2014. The temporary employee shall also pay the required monthly 

contribution to the retiree health benefit fund established under section 54-52.1-03.2. 

This contribution must be recorded as a member contribution pursuant to section 

54-52.1-03.2. An employer may not pay the temporary employee's contributions. A 
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temporary employee may continue to participate as a temporary employee until 

termination of employment or reclassification of the temporary employee as a 

permanent employee.

7. A former participating member who has accepted a retirement distribution pursuant to 

section 54-52.6-13 and who subsequently becomes employed by an entity different 

from the employer with which the member was employed at the time the member 

retired but which does participate in any state-sponsored retirement plan may, before 

re-enrolling in the defined contribution retirement plan, elect to permanently waive 

future participation in the defined contribution retirement plan, whatever plan in which 

the new employing entity participates, and the retiree health program and maintain 

that member's retirement status. Neither the member nor the employer are required to 

make any future retirement contributions on behalf of that employee.

SECTION 13. Section 54-52.6-02.1 of the North Dakota Century Code is created and 

enacted as follows:

      54-52.6-02.1. Membership.

      1.    All eligible employees are participating members.

      2.    Effective January 1, 2023, a temporary employee may elect, within one hundred eighty 

days of beginning employment, to participate in the defined contribution plan under 

this chapter. The temporary employee electing to participate in the defined contribution 

retirement plan shall pay monthly to the fund an amount equal to fourteen and twelve-

hundredths percent. This contribution must be recorded as a member contribution 

pursuant to section 54-52.1-03.2. An employer may not pay the temporary employee's 

contributions. A temporary employee may continue to participate as a temporary 

employee in the public employees retirement system until termination of employment.

SECTION 14. AMENDMENT. Section 54-52.6-03 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public employees retirement 

system under chapter 54-52, the board shall transfer a lump sum amount from the retirement 

fund to the participating member's account in the defined contribution retirement plan under this 

chapter. However, if the individual terminates employment prior to receiving the lump sum 
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transfer under this section, the election made under section 54-52.6-02 is ineffective and the 

individual remains a member of the public employees retirement system under chapter 54-52 

and retains all the rights and benefits provided under that chapter. The board shall calculate the 

amount to be transferred for persons employed before October 1, 2001, using the two following 

formulas, and shall transfer the greater of the two amounts obtained:

1. TheFor a vested or a nonvested individual, an estimate of the actuarial present value 

of the individual's accumulated benefit obligation under the public employees 

retirement system based on the assumption that the individual will retire under the 

earliest applicable normal retirement age, plus interest from January 1, 20012024, to 

the date of transfer, at the rate of one-half of one percent less than the actuarial 

interest assumption at the time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer contribution made, 

less vested employer contributions made pursuant to section 54-52-11.1, plus 

compound interest at the rate of one-half of one percent less than the actuarial interest 

assumption at the time of the election plus the employee account balance.

The  board  shall  calculate  the  amount  to  be  transferred  for  persons  employed  after 

September 30, 2001, using only the formula contained in subsection 2.

SECTION 15. A new section to chapter 57-38 of the North Dakota Century Code is created 

and enacted as follows:

      Income tax relief fund.

      There is created in the state treasury the income tax relief fund. The fund consists of all 

moneys deposited in the fund under section 3 of this Act. Moneys in the fund may be spent 

pursuant to legislative appropriations for individual and corporate income tax relief.

SECTION  16.  PUBLIC  EMPLOYEES  RETIREMENT  SYSTEM  -  ESTIMATE  OF 

ACCUMULATED  BALANCE  TRANSFER. For  the  period  beginning  January  2,  2023,  and 

ending December 29, 2023, upon the request of an individual who is eligible for termination of 

membership in the public employees retirement system under chapter 54-52 as provided for in 

subsection 1 of section 54-52.6-02, the public employees retirement system shall estimate the 

individual's accumulated balance transfer amount by calculating the actuarial present value of 

the individual's accumulated benefit obligation under the public employees retirement system 
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based on the assumption that  the individual  will  retire  under  the earliest  applicable normal 

retirement age.

SECTION  17. APPROPRIATION  -  TRANSFER  -  GENERAL  FUND  TO  PUBLIC 

EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of any moneys in the 

general fund in the state treasury, not otherwise appropriated, the sum of $100,000,000, which 

the office of management and budget shall transfer to the public employees retirement system 

main  system plan  for  state  employees  for  the  purpose  of  reducing  the  unfunded  actuarial 

liability of the state share of the public employees retirement system main system plan for state 

employees during the biennium beginning July 1, 2021, and ending June 30, 2023.

SECTION 18. LEGISLATIVE INTENT - OTHER USES OF LEGACY FUND EARNINGS. It 

is the intent of the sixty-seventh legislative assembly that the sixty-eighth legislative assembly 

consider  additional  allocations  from  the  legacy  earnings  fund,  including  allocations  to  the 

highway tax distribution fund, value-added agricultural programs, the innovation loan fund to 

support technology advancement, state building maintenance and improvements, and for other 

one-time  initiatives  and  projects,  including  initiatives  and  projects  to  diversify  the  state's 

economy,  to  improve  the  efficiency  and  effectiveness  of  state  government,  and  to  reduce 

ongoing general fund appropriations of state agencies.

SECTION  19. LEGISLATIVE  MANAGEMENT  STUDY  -  PUBLIC  EMPLOYEES 

RETIREMENT SYSTEM RETIREMENT PLANS. 

1. During the 2021-22 interim, the legislative management shall study the public 

employees retirement system retirement plans, including:

a. Identifying a strategy for the main system plan for political subdivisions reaching 

full funding within thirty years and considering the governance of this plan;

b. Reviewing the financial status of the plans under chapter 54-52; and

c. Contracting for actuarial analyses of the plans under chapter 54-52 to determine 

the feasibility and desirability of remaining open as defined benefit plans versus 

closing and moving to a defined contribution plan.

2. The legislative management shall report its findings and recommendations, together 

with any legislation required to implement the recommendations, to the sixty-eighth 

legislative assembly.
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SECTION 20. APPLICATION. In implementing section 8 of this Act, effective July 1, 2021, 

for all current active and retired members of the public employees retirement system main plan, 

the public employees retirement system board shall calculate separate data on the actuarial 

accrued liability, actuarial value of assets, and unfunded actuarial liability for the main system 

plan for state employees and the plan for political subdivisions.

SECTION 21. EFFECTIVE DATE. Sections 1, 2, 3, and 15 become effective on August 1, 

2021. Sections 4, 5, 7, 11, 12, 13, 14, and 16 of this Act become effective on January 1, 2023.
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Title. 

Prepared by the Legislative Council staff for 
Representative Becker 

April 20, 2021 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 6-09.4, a new section to chapter 21-10, sections 
54-52-02.15 and 54-52.6-02.1, and a new section to chapter 57-38 of the North Dakota 
Century Code, relating to a legacy sinking and interest fund, a legacy earnings fund, 
the public employees retirement system main system, membership in the public 
employees retirement system defined contribution plan, and an income tax relief fund; 
to amend and reenact section 21-10-12, subsection 4 of section 54-52-01, and 
sections 54-52-02.5, 54-52-02.9, 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North 
Dakota Century Code, relating to legacy fund definitions and the public employees 
retirement system retirement plans; to provide for a report; to provide an appropriation; 
to provide for a transfer; to provide a statement of legislative intent; to provide for 
application; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century Code 
is created and enacted as follows: 

Legacy sinking and interest fund - Debt service requirements - Public 
finance authority. 

There is created in the state treasury the legacy sinking and interest fund. The 
fund consists of all moneys deposited in the fund under section 3 of this Act. Moneys in 
the fund may be spent by the public finance authority pursuant to legislative 
appropriations to meet the debt service requirements for evidences of indebtedness 
issued by the authority for transfer to the Bank of North Dakota for allocations to 
infrastructure projects and programs. Any moneys in the fund in excess of the amounts 
appropriated from the fund to meet the debt service requirements for a biennium may 
be appropriated by the legislative assembly for other purposes. 

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

21-10-12. Legacy fund Earnings defineddefinitions. 

For the purposes of section 26 of article X of the Constitution of North Dakota, 
the term "earnings"~ 

.L "Earnings" means net income in accordance with generally accepted 
accounting principles, excluding any unrealized gains or losses. 

2.._ "Principal" means all moneys in the legacy fund not included in earnings as 
defined under subsection 1. 

SECTION 3. A new section to chapter 21-10 of the North Dakota Century Code 
is created and enacted as follows: 
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Legacy earnings fund - State treasurer - Transfers . 

.L There is created in the state treasury the legacy earnings fund. The fund 
consists of all moneys transferred to the fund under subsection 2 and all 
interest and earnings upon moneys in the fund. 

2.,_ Any legacy fund earnings transferred to the general fund at the end of 
each biennium in accordance with section 26 of article X of the 
Constitution of North Dakota must be immediately transferred by the state 
treasurer to the legacy earnings fund. 

~ For each biennium subseguent to the biennium in which the legacy fund 
earnings are transferred under subsection 2. the amount available for 
appropriation from the legacy earnings fund is five percent of the five-year 
average value of the legacy fund assets as reported by the state 
investment board. The average value of the legacy fund assets must be 
calculated using the value of the assets at the end of each fiscal year for 
the five-year period ending with the most recently completed even
numbered fiscal year. 

4. On July first of each odd-numbered year, from the amount available for 
appropriation or transfer from the legacy earnings fund for the biennium, 
the state treasurer shall transfer funding in the following order: 

a. The first sjxty million dollars to the income tax relief fund under 
section 12 of this Act. 

.Q.. The next forty million dollars to the public employees retirement 
system main system plan under chapter 54-52, but only if the public 
employees retirement main system plan's actuarial funded ratio as 
reported for the most recently completed even-numbered fiscal year is 
less than ninety percent. If the public employees retirement main 
system plan's actuarial funded ratio is ninety percent or more and then 
subseguently decreases below njnety percent, the state treasurer may 
not resume the transfers under this subdivision unless the main 
system plan's actuarial funded ratio js less than eighty percent. 

c. The next one hundred million dollars to the legacy sinking and interest 
fund under section 1 of this Act. 

d. Any remaining funds for other purposes as designated by the 
legislative assembly. 

5. If the amounts transferred under subsection 2 exceed the amount available 
for appropriation under subsection 3 the state treasurer shall transfer the 
excess, within thirty days, as follows: 

.§.. Fifteen percent to the highway tax distribution fund for allocations 
under section 54-27-19: 

.Q.. Thirty percent to the strategic investment and improvements fund to 
be used in accordance with the provisions of section 15-08.1-08: 

.Q... Forty-five percent to the legacy fund to become part of the principal; 
and 
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d. Ten percent to the income tax relief fund under section 12 of this Act. 

SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Eligible employee" means all permanent employees who are participating 
members before January 1, 2023, and who meet all of the eligibility 
requirements set by this chapter and who are eighteen years or more of 
age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11, and 54-52-02.12 who are participating members 
before January 1, 2023, and nonteaching employees of the superintendent 
of public instruction, including the superintendent of public instruction, who 
~lected to transfer from the teachers' fund for retirement to the public 
employees retirement system under section 54-52-02.13, and employees 
of the state board for career and technical education who eleetelected to 
transfer from the teachers' fund for retirement to the public employees 
retirement system under section 54-52-02.14. Eligible employee does not 
include nonelassified state employees who elect to beeome members of 
the retirement plan established under chapter 54 52.6nre first employed 
after December 31, 2022, and are not partjcipating members, but does 
include employees of the judicial branehsupreme court judges and district 
court judges, employees eligible to participate in a law enforcement 
retirement plan, employees of a political subdivision, and employees of the 
board of higher education and state institutions under the jurisdiction of the 
board who are participating in the teachers' insurance and annuity 
association of America - college retirement equities fund retirement plan. 

SECTION 5. AMENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.5. Newly elected and appointed state officials. 

After December 31, 1999, a personnnd before January 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date that 
personindividual qualifies and takes office, be a participating member of the public 
employees retirement system unless that personindividual makes an election at any 
time during the first six months after the date the person takes office to participate in 
the retirement plan established under chapter 54-52.6. After December 31, 2022, an 
individual elected or appointed to a state office, from and after the date the individual 
qualifies and takes office, must be a participating member of the retirement plan 
established under chapter 54-52.6 unless the individual is a participating member 
under this chapter. As used in this section, the phrase ''for the first time" means a
personan individual appointed, who, after December 31, 1999, does not hold office as 
an appointed official at the time of that person'sindividual's appointment. 

SECTION 6. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.9. Participation by temporary employees. 

1. 'NithinBefore January 1, 2023, within one hundred eighty days of 
beginning employment, a temporary employee may elect to participate in 
the public employees retirement system under this chapter and receive 
credit for service after enrollment. Monthly, the temporary employee shall 
pay to the fund an amount equal to eight and twelve hundredths percent 
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times the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two percent 
times the temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2012, and with an additional two 
percent increase, beginning with the reporting period of January 2013, and 
with an additional increase of two percent, beginning with the monthly 
reporting period of January 2014. 

2. If the temporary employee first enrolled: 

a. Before January 1, 2020, in addition the temporary employee shall pay 
the required monthly contribution to the retiree health benefit fund 
established under section 54-52.1-03.2. This contribution must be 
recorded as a member contribution pursuant to section 54-52.1-03.2. 

b. After December 31 , 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary. 

3. An employer may not pay the temporary employee's contributions. A 
temporary employee who is a participating member before January 1, 
2023, may continue to participate as a temporary employee in the public 
employees retirement system until termination of employment or 
reclassification of the temporary employee as a permanent employee. A 
temporary employee may not purchase any additional credit, including 
additional credit under section 54-52-17.4 or past service under section 
54-52-02.6. 

SECTION 7. Section 54-52-02.15 of the North Dakota Century Code is created 
and enacted as follows: 

54-52-02.15. Public employees retirement system main system - Political 
subdivisions. 

The board shall maintain a plan for political subdivisions that participate in the 
public employees retirement system main system which is separate from the main plan 
maintained for the state. 

SECTION 8. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-01. Definition of terms. 

As used in this chapter, unless the context otherwise requires: 

1. "Board" means the public employees retirement system board . 

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52. 

3. "Eligible employee" means a permanent state employee, mmept an 
employee of the judicial branch or an employee of the board of higher . 
education and state institutions under the jurisdiction of the board, who Is 
eighteen years or more of age and 'Nho is in a position not cla~s_ifie~ by 
North Oalcota human resource management services. If a partIcIpatmg 
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member loses permanent employee status and becomes a temporary 
employee, the member may still participate in the defined contribution 
retirement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
employee of the board of higher education and state institutions under the 
jurisdiction of the board of higher education who is participating in the 
teachers' insurance and annuity association of America - college retirement 
equities fund retirement plan. 

4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any of 
its executive or administrative officials. 

5. "Employer" means the state of North Dakota. 

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter. 

7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
position and is employed twenty hours or more per week and at least five 
months each year. 

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old 
and not actively contributing to another employer-sponsored pension fund. 

~ "Wages" and "salaries" means earnings in eligible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401 (k), 403(b), 414(h), or 457. "Salary" does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, incentive pay, severance pay, medical 
insurance, workforce safety and insurance benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under this section if reported and annualized pursuant to rules 
adopted by the board. 

SECTION 9. AMENDMENT. Section 54-52.6-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-02. Election. 

1. The board shall provide an opportunity for each eligible employee who is 
first employed before January 1, 2023, and who is a member of the public 
employees retirement system on September 30, 2001, and who has not 
made a 11o1ritten election under this seetionJune 30, 2023, to transfer to the 
defined contribution retirement plan before October 1, 2001, to elect~ 
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electing in writing to terminate membership in the public employees 
retirement system and elect to become a participating member under this 
chapter. Except as provided in section 54-52.6-03, an election made by an 
eligible employee under this section is irrevocable. The board shall accept 
'Nritten elections under this section from eligible employees during the 
period beginning on July 1, 1999, and ending 12:01 a.m. December 14, 
2001. An eligible employee '#ho does not malEe a 'NFitten election or •Nho 
does not file the election during the period specified in this section 
continues to be a member of the public employees retirement system. An 
eligible employee who malEes and files a to'11'Fitten electiontransfers to the 
defined contribution plan under this section ceases to be a member of the 
public employees retirement system effecti•ve tvvei'o'e midnight 
December 31, 2001 ;and becomes a participating member in the defined 
contribution retirement plan under this chapter effective 12:01 a.m. 
January 1, 2002; and waives all of that person's rights to a pension, 
annuity, retirement allowance, insurance benefit, or any other benefit under 
the public employees retirement system effective December 31, 2001. This 
section does not affect a person's right to health benefits or retiree health 
benefits under chapter 54-52.1. An eligible employee who is first employed 
and entered upon the payroll of that person's employer-aftef--
September 30, 2001, may make an election to participate in the defined 
contribution retirement plan established under this chapter at any time 
during the first six months after the date of employment. If the board, in its 
sole discretion, determines that the employee was not adequately notified 
of the employee's option to participate in the defined contribution 
retirement plan, the board may provide the employee a reasonable time 
within which to mal';e that election, which may extend beyond the original 
six month decision windowperiod beginning July 1, 2023, and ending 
5:00 p.m. December 30, 2023. 

2. If an individual who is a deferred member of the public employees 
retirement system on September 30, 2001 December 31, 2022, is re
employed and by virtue of that employment is again eligible for 
membership in the public employees retirement system under chapter 
54-52, the individual may elect in writing to remain a member of the public 
employees retirement system or if eligible to participate in the defined 
contribution retirement plan established under this chapter to terminate 
membership in the public employees retirement system and become a 
participating member in the defined contribution retirement plan 
established under this chapter. An election made by a deferred member 
under this section is irrevocable. The board shall accept written elections 
under this section from a deferred member during the period beginning on 
the date of the individual's re-employment and ending upon the expiration 
of six months after the date of that re-employment. If the board, in its sole 
discretion, determines that the employee was not adequately notified of the 
employee's option to participate in the defined contribution retirement plan, 
the board may provide the employee a reasonable time within which to 
make that election, which may extend beyond the original six-month 
decision window. A deferred member who makes and files a written 
election to remain a member of the public employees retirement system 
retains all rights and is subject to all conditions as a member of that 
retirement system. A deferred member who does not make a written 
election or who does not file the election during the period specified in this 
section continues to be a member of the public employees retirement 

Page No. 6 21 .0095.02013 



system. A deferred member who makes and files a written election to 
terminate membership in the public employees retirement system ceases 
to be a member of the public employees retirement system effective on the 
last day of the payroll period that includes the date of the election; 
becomes a participating member in the defined contribution retirement plan 
under this chapter effective the first day of the payroll immediately 
following the date of the election; and waives all of that person's rights to a 
pension, an annuity, a retirement allowance, insurance benefit, or any 
other benefit under the public employees retirement system effective the 
last day of the payroll that includes the date of the election. This section 
does not affect any right to health benefits or retiree health benefits to 
which the deferred member may otherwise be entitled. 

3. An eligible employee who elects to participate in the retirement plan 
established under this chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of this chapter, if a member 
who elects to participate in the retirement plan established under this 
chapter becomes a supreme or district court judge, becomes a member of 
the highway patrol, becomes employed in a position subject to teachers' 
fund for retirement membership, or becomes an employee of the board of 
higher education or state institution under the jurisdiction of the board who 
is eligible to participate in an alternative retirement program established 
under subsection 6 of section 15-10-17, the member's status as a member 
of the defined contribution retirement plan is suspended, and the member 
becomes a new member of the retirement plan for which that member's 
new position is eligible. The member's account balance remains in the 
defined contribution retirement plan, but no new contributions may be 
made to that account. The member's service credit and salary history that 
were forfeited as a result of the member's transfer to the defined 
contribution retirement plan remain forfeited, and service credit 
accumulation in the new retirement plan begins from the first day of 
employment in the new position. If the member later returns to employment 
that is eligible for the defined contribution plan, the member's suspension 
must be terminated, the member again becomes a member of the defined 
contribution retirement plan, and the member's account resumes accepting 
contributions. At the member's option, and pursuant to rules adopted by 
the board, the member may transfer any available balance as determined 
by the provisions of the alternate retirement plan into the member's 
account under this chapter. 

4. After consultation with its actuary, the board shall determine the method by 
which a participating member or deferred member may make a written 
election under this section. If the participating member or deferred member 
is married at the time of the election, the election is not effective unless the 
election is signed by the individual's spouse. However, the board may 
waive this requirement if the spouse's signature cannot be obtained 
because of extenuating circumstances. 

5. If the board receives notification from the internal revenue service that this 
section or any portion of this section will cause the public employees 
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retirement system or the retirement plan established under this chapter to 
be disqualified for tax purposes under the Internal Revenue Code, then the 
portion that will cause the disqualification does not apply. 

6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
retirement plan shall pay monthly to the fund an amount equal to eight and 
twelve hundredths percent times the temporary employee's present 
monthly salary. The amount required to be paid by a temporary employee 
increases by two percent times the temporary employee's present monthly 
salary beginning with the monthly reporting period of January 2012, and 
with an additional increase of two percent, beginning with the monthly 
reporting period of January 2013, and with an additional increase of two 
percent, beginning with the monthly reporting period of January 2014. The 
temporary employee shall also pay the required monthly contribution to the 
retiree health benefit fund established under section 54-52.1-03.2. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. A temporary employee may continue to participate as a 
temporary employee until termination of employment or reclassification of 
the temporary employee as a permanent employee. 

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes employed 
by an entity different from the employer with which the member was 
employed at the time the member retired but which does participate in any 
state-sponsored retirement plan may, before re-enrolling in the defined 
contribution retirement plan, elect to permanently waive future participation 
in the defined contribution retirement plan, whatever plan in which the new 
employing entity participates, and the retiree health program and maintain 
that member's retirement status. Neither the member nor the employer are 
required to make any future retirement contributions on behalf of that 
employee. 

SECTION 10. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

54-52.6-02.1. Membership . 

.L All eligible employees are participating members. 

2.,_ A temporary employee may elect, within one hundred eighty days of 
beginning employment. to participate in the defined contribution plan under 
this chapter. The temporary employee electing to participate in the defined 
contribution retirement plan shall pay monthly to the fund an amount equal 
to fourteen and twelve-hundredths percent plus an additional amount equal 
to one and fourteen-hundredths percent times the temporary employee's 
present monthly salary. This contribution must be recorded as a member 
contribution pursuant to section 54-52.1-03.2. An employer may not pay 
the temporary employee's contributions. A temporary employee may 
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continue to participate as a temporary employee in the public employees 
retirement system until termination of employment. 

SECTION 11. AMENDMENT. Section 54-52.6-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-03. Transfer of accumulated fund balances. 

For an individual who elects to terminate membership in the public employees 
retirement system under chapter 54-52, the board shall transfer a lump sum amount 
from the retirement fund to the participating member's account in the defined 
contribution retirement plan under this chapter. However, if the individual terminates 
employment prior to receiving the lump sum transfer under this section, the election 
made under section 54-52.6-02 is ineffective and the individual remains a member of 
the public employees retirement system under chapter 54-52 and retains all the rights 
and benefits provided under that chapter. The board shall calculate the amount to be 
transferred for persons eFAployed before October 1, 2001, using the two following 
formulas, and shall transfer the greater of the two amounts obtained: 

1. The actuarial present value of the individual's accumulated benefit 
obligation under the public employees retirement system based on the 
assumption that the individual will retire under the earliest applicable 
normal retirement age, plus interest from January 1, 2001, to the date of 
transfer, at the rate of one-half of one percent less than the actuarial 
interest assumption at the time of the election; or 

2. The actual employer contribution made, less vested employer contributions 
made pursuant to section 54-52-11.1, plus compound interest at the rate of 
one-half of one percent less than the actuarial interest assumption at the 
time of the election plus the employee account balance. 

The board shall calculate the amount to be transferred for persons employed 
after September 30, 2001, using only the formula contained in subsection 2. 

SECTION 12. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows: 

Income tax relief fund. 

There is created in the state treasury the income tax relief fund. The fund 
consists of all moneys deposited in the fund under section 3 of this Act. Moneys in the 
fund may be spent pursuant to legislative appropriations for individual and corporate 
income tax relief. 

SECTION 13. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE OF 
ACCUMULATED BALANCE TRANSFER. For the period beginning January 1, 2023, 
and ending December 31, 2023, upon the request of an individual who is eligible for 
termination of membership in the public employees retirement system under chapter 
54-52 as provided for in subsection 1 of section 54-52.6-02, the public employees 
retirement system shall estimate the individual's accumulated balance transfer amount 
by calculating the actuarial present value of the individual's accumulated benefit 
obligation under the public employees retirement system based on the assumption that 
the individual will retire under the earliest applicable normal retirement age. 
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SECTION 14. APPROPRIATION -TRANSFER-GENERAL FUND TO 
PUBLIC EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of 
any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $500,000,000, of which the office of management and budget shall transfer 
$400,000,000 to the public employees retirement system main system plan for state 
employees and $100,000,000 to the public employees retirement system main system 
plan for political subdivisions for the purpose of reducing the unfunded actuarial liability 
of the public employees retirement system main system plan for state employees and 
political subdivisions during the biennium beginning July 1, 2021, and ending June 30, 
2023. 

SECTION 15. LEGISLATIVE INTENT - OTHER USES OF LEGACY FUND 
EARNINGS. It is the intent of the sixty-seventh legislative assembly that the sixty
eighth legislative assembly consider additional allocations from the legacy earnings 
fund, including allocations to the highway tax distribution fund, value-added agricultural 
programs, the innovation loan fund to support technology advancement, state building 
maintenance and improvements, and for other one-time initiatives and projects, 
including initiatives and projects to diversify the state's economy, to improve the 
efficiency and effectiveness of state government, and to reduce ongoing general fund 
appropriations of state agencies. 

SECTION 16. REPORT TO EMPLOYEE BENEFITS PROGRAMS 
COMMITTEE - POLITICAL SUBDIVISIONS RETIREMENT PLAN. During the 2021-22 
interim, the public employees retirement system board shall make periodic reports to 
the employee benefits programs committee regarding the status of establishing a 
strategy for the main system plan for political subdivisions reaching full funding within 
thirty years. In establishing this plan, the board shall work with participating political 
subdivisions. The reports under this section must include any proposed legislation 
required to implement the strategy for full funding. 

SECTION 17. APPLICATION. In implementing section 7 of this Act, effective 
July 1, 2021, for all current active and retired member of the public employees 
retirement system main plan, the public employees retirement system board shall 
calculate separate data on the actuarial accrued liability, actuarial value of assets, and 
unfunded actuarial liability for the main system plan for state employees and the plan 
for political subdivisions. 

SECTION 18. EFFECTIVE DATE. Sections 1, 2, 3, and 12 become effective on 
August 1, 2021. Sections 4, 5, 6, 8, 9, 10, 11, and 13 of this Act become effective on 
January 1, 2023." 

Renumber accordingly 
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North Dakota Legislative Council 

le~islat1ve Council 

Prepared for Representative Becker 
LC# 21.9644.15000 

April 2021 

LEGACY FUND EARNINGS SCENARIO -
SENATE BILL NO. 2046 

This memorandum provides, for illustration purposes only, information on a legacy fund earnings scenario 
based on the provisions of Senate Bill No. 2046 with proposed amendments [21 .0095.02012] an alternate spending 
amount provided by the requester. 

Legacy fund 

LEGACY FUND EARNINGS SCENARIO -
SPENDING AMOUNT PROVIDED BY REQUESTER 

15% 

30% 

45% 

10% 

Legacy fund earnings 
$800 million 

Transfer to 

! 
Legacy earnings fund 

i 
Remaining earnings 

$383 million 

I 
Transfer to 

l 
Highway tax distribution fund 

$57 million 

+ 
Strategic investment and 

improvements fund 
$115 million 

+ 
Legacy fund principal 

$172 million 

I 

Income tax relief fund 
$39 million 

-
Spending (next biennium) 

Percent of market value estimate -
$417 million1 

! 
Income tax relief fund 

$60 million 

I 
Public Employees Retirement 

System main system plan 
$40 million 

I 
Legacy sinking and interest fund 

$100 million 

I 
Other legislative purposes 

$217 million 

1This amount was provided by the requester. 

NOTE: The amounts reflected on this schedule are not official estimates and are provided for illustration 
purposes only. 



2021 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Pioneer Room, State Capitol 

SB 2046 
4/21/2021 

 
Relating to increased employer and employee contributions under the PERS defined 
benefit and defined contribution plans; and to provide a penalty 

 
Chairman Kasper opened the committee work meeting at 3:36 p.m. 

Representatives Roll Call 
Representative Jim Kasper P 
Representative Ben Koppelman P 
Representative Pamela Anderson P 
Representative Jeff A. Hoverson P 
Representative Karen Karls P 
Representative Scott Louser P 
Representative Jeffery J. Magrum P 
Representative Mitch Ostlie A 
Representative Karen M. Rohr P 
Representative Austen Schauer P 
Representative Mary Schneider P 
Representative Vicky Steiner P 
Representative Greg Stemen P 
Representative Steve Vetter P 

 
Discussion Topics: 

• Legislative management study 
• Emergency clause 
• Fiscal sustainability 

 
Jennifer Clark, Senior Counsel, Legislative Council, explained proposed amendments 
21.0095.02015, #11594, #11592. 
 
Rep. B. Koppelman moved to adopt amendment 21.0095.02015 and “add an emergency 
clause.”  Rep. Steiner seconded.  Roll call vote was taken.   

Representatives Vote 
Representative Jim Kasper Y 
Representative Ben Koppelman Y 
Representative Pamela Anderson N 
Representative Jeff A. Hoverson Y 
Representative Karen Karls N 
Representative Scott Louser Y 
Representative Jeffery J. Magrum Y 
Representative Mitch Ostlie A 
Representative Karen M. Rohr Y 
Representative Austen Schauer Y 
Representative Mary Schneider N 



House Government and Veterans Affairs Committee  
SB 2046 
4/21/2021 
Page 2  
   
Representative Vicky Steiner Y 
Representative Greg Stemen Y 
Representative Steve Vetter Y 

Motion passes.  10-3-1. 
 
Rep. B. Koppelman moved Do Pass as amended.  Rep. Rohr seconded. 

Representatives Vote 
Representative Jim Kasper Y 
Representative Ben Koppelman Y 
Representative Pamela Anderson N 
Representative Jeff A. Hoverson Y 
Representative Karen Karls N 
Representative Scott Louser Y 
Representative Jeffery J. Magrum Y 
Representative Mitch Ostlie A 
Representative Karen M. Rohr Y 
Representative Austen Schauer Y 
Representative Mary Schneider N 
Representative Vicky Steiner Y 
Representative Greg Stemen Y 
Representative Steve Vetter Y 

Motion passes.  10-3-1.  Rep. Kasper is the carrier. 
 
Additional written testimony:  #11602  
 
Chairman Kasper adjourned at 4:05 p.m. 
 
Carmen Hart, Committee Clerk 



21 .0095.02015 
Title.03000 

Prepared by the Legislative Council staff for 
the House Government and Veterans Affairs 
Committee 

April 21, 2021 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 6-09.4, a new section to chapter 21-10, sections 
54-52-02.15, 54-52-02.16, and 54-52.6-02.1, and a new section to chapter 57-38 of the 
North Dakota Century Code, relating to a legacy sinking and interest fund, a legacy 
earnings fund, the public employees retirement system main system, membership in 
the public employees retirement system defined contribution plan, and an income tax 
relief fund; to amend and reenact section 21-10-12, subsection 4 of section 54-52-01, 
section 54-52-02.5, subsection 1 of section 54-52-02.9, section 54-52-02.9, 
subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and sections 
54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, relating to 
legacy fund definitions and the public employees retirement system retirement plans; to 
provide for a legislative management study; to provide an appropriation; to provide for 
a transfer; to provide a statement of legislative intent; to provide for application; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century Code 
is created and enacted as follows: 

Legacy sinking and interest fund - Debt service requirements - Public 
finance authority. 

There is created in the state treasury the legacy sinking and interest fund. The 
fund consists of all moneys deposited in the fund under section 3 of this Act. Moneys in 
the fund may be spent by the public finance authority pursuant to legislative 
appropriations to meet the debt service requirements for evidences of indebtedness 
issued by the authority for transfer to the Bank of North Dakota for allocations to 
infrastructure projects and programs and the clean sustainable energy fund. Any 
moneys in the fund in excess of the amounts appropriated from the fund to meet the 
debt service requirements for a biennium may be appropriated by the legislative 
assembly for other purposes. 

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

21-10-12. Legacy fund Earnings defineddefinitions. 

For the purposes of section 26 of article X of the Constitution of North Dakota, 
the term "earnings"~ 

.L. "Earnings" means net income in accordance with generally accepted 
accounting principles, excluding any unrealized gains or losses. 

De- ~/'d-{(J-t 
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2. "Principal" means all moneys in the legacy fund not included in earnings as 
defined under subsection 1. 
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SECTION 3. A new section to chapter 21-10 of the North Dakota Century Code 
is created and enacted as follows : 

Legacy earnings fund - State treasurer - Transfers. 

1,_ There is created in the state treasury the legacy earnings fund. The fund 
consists of all moneys transferred to the fund under subsection 2 and all 
interest and earnings upon moneys in the fund . 

2. Any legacy fund earnings transferred to the general fund at the end of 
each biennium in accordance with section 26 of article X of the 
Constitution of North Dakota must be immediately transferred by the state 
treasurer to the legacy earnings fund . 

~ For each biennium subsequent to the biennium in which the legacy fund 
earnings are transferred under subsection 2, the amount available for 
appropriation from the legacy earnings fund is six percent of the five-year 
average val ue of the legacy fund assets as reported by the state 
investment board. The average value of the legacy fund assets must be 
calculated using the value of the assets at the end of each fiscal year for 
the five-year period ending with the most recently completed even
numbered fi scal year. 

4. On July first of each odd-numbered year, from the amount available for 
appropriation or transfer from the legacy earnings fund for the biennium, 
the state treasurer shall transfer funding in the following order: 

Q_.,_ The first one hundred million dollars to the legacy sinking and interest 
fund under section 1 of this Act. 

.!;L The next forty million dollars to the clean sustainable energy fund. 

c. The next forty million dollars to the public employees retirement 
system main system plan under chapter 54-52, but only if the public 
employees retirement system main system plan's actuarial funded 
ratio as reported for the most recently completed even-numbered 
fiscal year is less than ninety percent. If the public employees 
retirement system main system plan's actuarial funded ratio is ninety 
percent or more and then subsequently decreases below ninety 
percent, the state treasurer may not resume the transfers under this 
subdivision unless the main system plan's actuarial funded ratio is 
less than seventy percent. 

g_.,_ Any remaining funds for other purposes as designated by the 
legislative assembly . 

.5.,. If the amounts transferred under subsection 2 exceed the amount available 
for appropriation under subsection 3, the state treasurer shall transfer the 
excess, with in thirty days, as follows : 

Q_.,_ Forty percent to the strateg ic investment and improvements fund to be 
used in accordance with the provisions of section 15-08.1-08; 

b. Forty percent to the legacy fund to become part of the principal; and 
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c. Twenty percent to the income tax relief fund under section 12 of this 
Act. 

SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Eligible employee" means all permanent employees who are participating 
members before January 1, 2023, and who meet all of the eligibility 
requirements set by this chapter and who are eighteen years or more of 
age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11, and 54-52-02.12 who are participating members 
before January 1, 2023, and nonteaching employees of the superintendent 
of public instruction, including the superintendent of public instruction, who 
eteetelected to transfer from the teachers' fund for retirement to the public 
employees retirement system under section 54-52-02.13, and employees 
of the state board for career and technical education who eteetelected to 
transfer from the teachers' fund for retirement to the public employees 
retirement system under section 54-52-02.14. Eligible employee does not 
include nonclassified state employees who elect to become members of 
the retirement plan established under chapter 54 52.6are first employed 
after December 31, 2022, and are not participating members, but does 
include employees of the judicial branchsupreme court judges and district 
court judges, employees eligible to participate in a law enforcement 
retirement plan, employees of a participating political subdivision, and 
employees of the board of higher education and state institutions under the 
jurisdiction of the board who are not participating in the teachers' insurance 
and annuity association of America - college retirement equities fund 
retirement plan. 

SECTION 5. AMENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.5. Newly elected and appointed state officials. 

After December 31, 1999, a personand before January 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date that 
personindividual qualifies and takes office, be a participating member of the public 
employees retirement system unless that personindividual makes an election at any 
time during the first six months after the date the person takes office to participate in 
the retirement plan established under chapter 54-52.6. After December 31, 2022, an 
individual elected or appointed to a state office, from and after the date the individual 
qualifies and takes office, must be a participating member of the retirement plan 
established under chapter 54-52.6 unless the individual is a participating member 
under this chapter. As used in this section, the phrase "for the first time" means a 
personan individual appointed, who, after December 31, 1999, does not hold office as 
an appointed official at the time of that person'sindividual's appointment. 

SECTION 6. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Within one hundred eighty days of beginning employment, a temporary 
employee may elect to participate in the public employees retirement 
system and receive credit for service after enrollment. 
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a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to ei§-R-ttwelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required to 
be paid by a temporary employee increases by two percent times the 
temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2012, and i.vith an additional hvo 
percent increase, beginning with the reporting period of January 2013, 
and with an additional increase of tv,o percent, beginning with the 
monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the 
fund an amount equal to twelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and with 
an additional one percent increase beginning with the reporting period 
of January 2022. 

SECTION 7. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.9. Participation by temporary employees. 

1. With inBefore January 1, 2023, within one hundred eighty days of 
beginning employment, a state temporary employee may elect to 
participate in the public employees retirement system under this chapter 
and receive credit for service after enrollment. Within one hundred eighty 
days of beginning employment, a participating political subdivision 
temporary employee may elect to participate in the public employees 
retirement system under this chapter and receive credit for service after 
enrollment. 

a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to twelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required to 
be paid by a temporary employee increases by two percent times the 
temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the 
fund an amount equal to twelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and with 
an additional one percent increase beginning with the reporting period 
of January 2022. 

2. If the temporary employee first enrolled: 

a. Before January 1, 2020, in addition the temporary employee shall pay 
the required monthly contribution to the retiree health benefit fund 
established under section 54-52.1-03.2. This contribution must be 
recorded as a member contribution pursuant to section 54-52.1-03.2. 
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b. After December 31, 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary. 

3. An employer may not pay the temporary employee's contributions. A 
temporary employee who is a participating member before January 1, 
2023. may continue to participate as a temporary employee in the public 
employees retirement system until termination of employment or 
reclassification of the temporary employee as a permanent employee. A 
temporary employee may not purchase any additional credit, including 
add itional credit under section 54-52-17.4 or past service under section 
54-52-02.6. 

SECTION 8. Section 54-52-02.15 of the North Dakota Century Code is created 
and enacted as follows: 

54-52-02.1 5. Public employees retirement system main system - Political 
subdivisions - Legislative management. 

1.,, Effective July 1, 2021, the board shall maintain a plan for political 
subdivisions that participate in the public employees retirement system 
main system which is separate from the main plan maintained for the state. 

2.:. During the 2021-22 interim, the legislative management, in consultation 
with the public employees retirement system, shall prepare for submission 
to the sixty-eighth leg islative assembly legislation to statutorily separate 
the plan for political subdivisions that participate so the plan funds are not 
held in trust with the other plans in the public employees retirement system 
main system. 

SECTION 9. Section 54-52-02.16 of the North Dakota Century Code is created 
and enacted as follows: 

Public employees retirement system main system - State employees. 

Effective January 1, 2023, the public employees retirement system main plan 
maintained for the state is closed to new participating members. This section does not 
impact the main plan maintained for participating political subdivisions, law 
enforcement plan, judges' plan, highway patrol plan, teachers' fund for retirement plan, 
or teachers' insurance and annuity association of America - college retirement equities 
fund retirement plan. 

SECTION 10. AMENDMENT. Subsection 2 of section 54-52-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Each participating member must be assessed and required to pay monthly 
fetH:six percent of the monthly salary or wage paid to the member, and 
such assessment must be deducted and retained out of such salary in 
equal monthly installments commencing with the first month of 
employment. Member 

a. State participating member contributions increase by one percent of 
the monthly salary or wage paid to the member beginning with the 
monthly reporting period of January 2012, and with an additional 
increase of one percent, beginning with the monthly reporting period 
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of January 2013, and with an additional increase of one percent, 
beginning with the monthly reporting period of January 2014 . 

.!:L Political subdivision participating member contributions increase by 
one percent of the monthly salary or wage paid to the member 
beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2022. 

SECTION 11. AMENDMENT. Subsection 1 of section 54-52-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Each governmental unit shall contribute an amount equal to follisix and 
twelve-hundredths percent of the monthly salary or wage of a participating 
member. Governmental 

Q.,. State governmental unit contributions increase by one percent of the 
month ly salary or wage of a participating member beginning with the 
monthly reporting period of January 2012; with an additional increase 
of one percent, beginning with the reporting period of January 2013; 
and with an additional increase of one percent, beginning ·11ith the 
monthly reporting period of January 2014 . 

.!;L Political subdivision governmental unit contributions increase by one 
percent of the monthly salary or wage of a participating member 
beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2022. 

c. For a participating member who first enrolls after December 31, 2019, 
the governmental unit shall contribute an additional amount equal to 
one and fourteen-hundredths percent of the monthly salary or wage of 
the participating member. 

SECTION 12. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-01. Definition of terms. 

As used in this chapter, unless the context otherwise requires: 

1. "Board" means the public employees retirement system board. 

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52. 

3. "Eligible employee" means a permanent state employee, except an 
employee of the judicial branch or an employee of the board of higher 
education and state institutions under the jurisdiction of the board, who is 
eighteen years or more of age and who is in a position not classified by 
North Dalrnta human resource management services. If a participating 
member loses permanent employee status and becomes a temporary 
employee, the member may still participate in the defined contribution 
reti rement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
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employee of the board of higher education and state institutions under the 
jurisdiction of the board of higher education who is participating in the 
teachers' insurance and annuity association of America - college retirement 
equities fund retirement plan . 

4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any of 
its executive or administrative officials. 

5. "Employer" means the state of North Dakota. 

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter. 

7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
position and is employed twenty hours or more per week and at least five 
months each year. 

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old 
and not actively contributing to another employer-sponsored pension fund. 

-9.,, "Wages" and "salaries" means earnings in elig ible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401 (k), 403(b ), 414(h ), or 457. "Salary" does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, incentive pay, severance pay, medical 
insurance, workforce safety and insurance benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under this section if reported and annualized pursuant to rules 
adopted by the board. 

SECTION 13. AMENDMENT. Section 54-52.6-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-02. Election. 

1. The board shall provide an opportunity for each eligible employee who is 
first employed before January 1, 2023, and who is a member of the public 
employees retirement system on September 30, 2001, and who has not 
made a 111ritten election under this sectionJune 30. 2023, to transfer to the 
defined contribution retirement plan before October 1, 2001, to elect.by 
electing in writing to terminate membership in the public employees 
retirement system and elect to become a participating member under this 
chapter. Except as provided in section 54-52.6-03, an election made by an 
eligible employee under this section is irrevocable. The board shall accept 
written elections under this section from eligible employees during the 
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period beginning on July 1, 1999, and ending 12:01 a.m. December 14, 
2001. An eligible employee who does not make a ·11ritten election or who 
does not file the election during the period specified in this section 
continues to be a member of the public employees retirement system. An 
eligible employee who mal<.es and files a written electiontransfers to the 
defined contribution plan under this section ceases to be a member of the 
public employees retirement system effective twelve midnight 
December 31, 2001 ;and becomes a participating member in the defined 
contribution retirement plan under this chapter effective 12:01 a.m. 
January 1, 2002; and waives all of that person's rights to a pension, 
annuity, retirement allowance, insurance benefit, or any other benefit under 
the public employees retirement system effective December 31, 2001. This 
section does not affect a person's right to health benefits or retiree health 
benefits under chapter 54-52.1. An eligible employee who is first employed 
and entered upon the payroll of that person's employer-aftef 
September 30, 2001, may make an election to participate in the defined 
contribution retirement plan established under this chapter at any time 
during the first six months after the date of employment. If the board, in its 
sole discretion, determines that the employee •11as not adequately notified 
of the employee's option to participate in the defined contribution 
retirement plan, the board may provide the employee a reasonable time 
within •11hich to make that election, which may extend beyond the original 
sbc month decision 1Nindmvperiod beginning July 3, 2023, and ending 
5:00 p.m. December 29, 2023. 

2. If an individual who is a deferred member of the public employees 
retirement system on September 30, 2001 December 31, 2022, is 
re-employed and by virtue of that employment is again eligible for 
membership in the public employees retirement system under chapter 
54-52, the individual may elect in writing to remain a member of the public 
employees retirement system or if eligible to participate in the defined 
contribution retirement plan established under this chapter to terminate 
membership in the public employees retirement system and become a 
participating member in the defined contribution retirement plan 
established under this chapter. An election made by a deferred member 
under this section is irrevocable. The board shall accept written elections 
under this section from a deferred member during the period beginning on 
the date of the individual's re-employment and ending upon the expiration 
of six months after the date of that re-employment. If the board, in its sole 
discretion, determines that the employee was not adequately notified of the 
employee's option to participate in the defined contribution retirement plan, 
the board may provide the employee a reasonable time within which to 
make that election, which may extend beyond the original six-month 
decision window. A deferred member who makes and files a written 
election to remain a member of the public employees retirement system 
retains all rights and is subject to all conditions as a member of that 
retirement system. A deferred member who does not make a written 
election or who does not file the election during the period specified in this 
section continues to be a member of the public employees retirement 
system. A deferred member who makes and files a written election to 
terminate membership in the public employees retirement system ceases 
to be a member of the public employees retirement system effective on the 
last day of the payroll period that includes the date of the election; 
becomes a participating member in the defined contribution retirement plan 
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under this chapter effective the first day of the payroll immediately 
fo llowing the date of the election; and waives all of that person's rights to a 
pension, an annuity, a retirement allowance, insurance benefit, or any 
other benefit under the public employees retirement system effective the 
last day of the payroll that includes the date of the election. This section 
does not affect any right to health benefits or retiree health benefits to 
which the deferred member may otherwise be entitled. 

3. An eligible employee who elects to participate in the retirement plan 
established under th is chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of th is chapter, if a member 
who elects to participate in the retirement plan established under this 
chapter becomes a supreme or district court judge, becomes a member of 
the highway patrol, becomes employed in a position subject to teachers' 
fund for retirement membership, or becomes an employee of the board of 
higher education or state institution under the jurisdiction of the board who 
is eligible to participate in an alternative retirement program established 
under subsection 6 of section 15-10-17, the member's status as a member 
of the defined contribution retirement plan is suspended, and the member 
becomes a new member of the retirement plan for which that member's 
new position is eligible. The member's account balance remains in the 
defined contribution retirement plan, but no new contributions may be 
made to that account. The member's service credit and salary history that 
were forfeited as a resu lt of the member's transfer to the defined 
contribution retirement plan remain forfeited, and service credit 
accumulation in the new retirement plan begins from the first day of 
employment in the new position. If the member later returns to employment 
that is eligible for the defined contribution plan, the member's suspension 
must be term inated, the member again becomes a member of the defined 
contribution retirement plan, and the member's account resumes accepting 
contributions. At the member's option, and pursuant to rules adopted by 
the board, the member may transfer any available balance as determined 
by the provisions of the alternate retirement plan into the member's 
account under this chapter. 

4. After consultation with its actuary, the board shall determine the method by 
which a participating member or deferred member may make a written 
election under this section . If the participating member or deferred member 
is married at the time of the election, the election is not effective unless the 
election is signed by the individual's spouse. However, the board may 
waive this requirement if the spouse's signature cannot be obtained 
because of extenuating circumstances. 

5. If the board receives notification from the internal revenue service that this 
section or any portion of this section will cause the public employees 
reti rement system or the retirement plan established under this chapter to 
be disqualified for tax purposes under the Internal Revenue Code, then the 
portion that will cause the disqualification does not apply. 
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6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
reti rement plan shall pay monthly to the fund an amount equal to eight and 
twelve hundredths percent times the temporary employee's present 
monthly salary. The amount requ ired to be paid by a temporary employee 
increases by two percent times the temporary employee's present monthly 
salary beginning with the monthly reporting period of January 2012, and 
with an additional increase of two percent, beginning with the monthly 
reporting period of January 2013, and with an additional increase of two 
percent, beginning with the monthly reporting period of January 2014. The 
temporary employee shall also pay the required monthly contribution to the 
retiree health benefit fund established under section 54-52.1-03.2. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. A temporary employee may continue to participate as a 
temporary employee until termination of employment or reclassification of 
the temporary employee as a permanent employee. 

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes employed 
by an entity different from the employer with which the member was 
employed at the time the member retired but which does participate in any 
state-sponsored retirement plan may, before re-enrolling in the defined 
contribution retirement plan, elect to permanently waive future participation 
in the defined contribution retirement plan, whatever plan in which the new 
employing entity participates, and the retiree health program and maintain 
that member's retirement status. Neither the member nor the employer are 
required to make any future retirement contributions on behalf of that 
employee. 

SECTION 14. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

54-52.6-02.1. Membership . 

.1. Except as otherwise provided, all eligible employees who are not 
participating in the public employees retirement system under chapter 
54-52 are participating members. This subsection does not impact the 
public employees retirement system main plan maintained for participating 
political subdivisions. law enforcement plan, judges' plan. highway patrol 
plan, teachers· fund for retirement plan, or teachers' insurance and annuity 
association of America - college retirement equities fund retirement plan. 

2.,. Effective January 1, 2023, a temporary employee may elect. with in one 
hundred eighty days of beginning employment. to participate in the defined 
contribution plan under this chapter. The temporary employee electing to 
participate in the defined contribution retirement plan shall pay monthly to 
the fund an amount equal to fourteen and twelve-hundredths percent. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
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contributions. A temporary employee may continue to participate as a 
temporary employee in the public employees retirement system until 
termination of employment. 

SECTION 15. AMENDMENT. Section 54-52.6-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-03. Transfer of accumulated fund balances. 

For an individual who elects to terminate membership in the public employees 
retirement system under chapter 54-52, the board shall transfer a lump sum amount 
from the retirement fund to the participating member's account in the defined 
contribution retirement plan under this chapter. However, if the individual terminates 
employment prior to receiving the lump sum transfer under this section, the election 
made under section 54-52.6-02 is ineffective and the individual remains a member of 
the public employees retirement system under chapter 54-52 and retains all the rights 
and benefits provided under that chapter. The board shall calculate the amount to be 
transferred for persons employed before October 1, 2001, using the two following 
formulas, and shall transfer the greater of the two amounts obtained: 

1. +l=!eFor a vested or a nonvested individual, an estimate of the actuarial 
present value of the individual's accumulated benefit obligation under the 
public employees retirement system based on the assumption that the 
individual wi ll retire under the earliest applicable normal retirement age, 
plus interest from January 1, ~2024, to the date of transfer, at the rate 
of one-half of one percent less than the actuarial interest assumption at the 
time of the election; or 

2. +l=!eFor a nonvested individual, an estimate of the actual employer 
contribution made, less vested employer contributions made pursuant to 
section 54-52-11.1 , plus compound interest at the rate of one-half of one 
percent less than the actuarial interest assumption at the time of the 
election plus the employee account balance. 

The board shall calcu late the amount to be transferred for persons employed after 
September 30, 2001, using only the formula contained in subsection 2. 

SECTION 16. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows: 

Income tax rel ief fund. 

There is created in the state treasury the income tax relief fund. The fund 
consists of all moneys deposited in the fund under section 3 of this Act. Moneys in the 
fund may be spent pursuant to legislative appropriations for individual and corporate 
income tax relief. 

SECTION 17. PU BLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE OF 
ACCUMULATED BALANCE TRANSFER. For the period beginning January 2, 2023, 
and ending December 29, 2023, upon the request of an individual who is eligible for 
termination of membership in the public employees retirement system under chapter 
54-52 as provided for in subsection 1 of section 54-52.6-02, the public employees 
retirement system shall estimate the individual's accumulated balance transfer amount 
by calculating the actuarial present value of the individual's accumulated benefit 
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obligation under the public employees retirement system based on the assumption that 
the individual will retire under the earliest applicable normal retirement age. 

SECTION 18. APPROPRIATION - TRANSFER - GENERAL FUND TO 
PUBLIC EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of 
any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $100,000,000, which the office of management and budget shall transfer on 
January 1, 2023, to the public employees retirement system main system plan for state 
employees for the purpose of reducing the unfunded actuarial liability of the state share 
of the public employees retirement system main system plan for state employees for 
the biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 19. LEGISLATIVE INTENT -OTHER USES OF LEGACY FUND 
EARNINGS. It is the intent of the sixty-seventh legislative assembly that the sixty
eighth legislative assembly consider additional allocations from the legacy earnings 
fund, including allocations to the highway tax distribution fund, value-added agricultural 
programs, the innovation loan fund to support technology advancement, state building 
maintenance and improvements, and for other one-time initiatives and projects, 
including initiatives and projects to diversify the state's economy, to improve the 
efficiency and effectiveness of state government, and to reduce ongoing general fund 
appropriations of state agencies. 

SECTION 20. LEGISLATIVE MANAGEMENT STUDY - PUBLIC EMPLOYEES 
RETIREMENT SYSTEM RETIREMENT PLANS. 

1. During the period July 1, 2021, through November 1, 2021, the legislative 
management shall study the public employees retirement system 
retirement plans, including: 

a. Identifying a strategy for the main system plan for political 
subdivisions reaching full funding within thirty years and considering 
the governance of this plan; 

b. Reviewing the financial status of the plans under chapter 54-52; and 

c. Contracting for actuarial analyses of the plans under chapter 54-52 to 
determine the feasibility and desirability of remaining open as defined 
benefit plans versus closing and moving to a defined contribution plan. 

2. By November 1, 2021, the legislative management shall be prepared to 
report its findings and recommendations, together with any legislation 
required to implement the recommendations, for introduction to the special 
session of the sixty-seventh legislative assembly. 

SECTION 21. APPLICATION. In implementing section 8 of this Act, effective 
July 1, 2021, for all current active and retired members of the public employees 
retirement system main plan, the public employees retirement system board shall 
calculate separate data on the actuarial accrued liability, actuarial value of assets, and 
unfunded actuarial liability for the main system plan for state employees and the plan 
for political subdivisions. 

SECTION 22. EFFECTIVE DATE. Sections 1, 2, 3, and 16 of this Act become 
effective on August 1, 2021. Sections 4, 5, 7, 12, 13, 14, 15, and 17 of this Act become 
effective on January 1, 2023. 

Page No. 12 21.0095.02015 

D{a-t ti/P-1(~ 
,zclrs 



SECTION 23. EMERGENCY. This Act is declared to be an emergency measure." 

Renumber accordingly 

Page No. 13 21.0095.02015 



Com Standing Committee Report Module ID: h_stcomrep_71_001
April 22, 2021 2:54PM  Carrier: Kasper 

Insert LC: 21.0095.02015 Title: 03000

REPORT OF STANDING COMMITTEE
SB 2046, as engrossed: Government and Veterans Affairs Committee (Rep. Kasper, 

Chairman) recommends  AMENDMENTS AS FOLLOWS and when so amended, 
recommends  DO  PASS (10  YEAS,  3  NAYS,  1  ABSENT  AND  NOT  VOTING). 
Engrossed SB 2046 was placed on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 6-09.4, a new section to chapter 21-10, sections 
54-52-02.15, 54-52-02.16, and 54-52.6-02.1, and a new section to chapter 57-38 of 
the North Dakota Century Code, relating to a legacy sinking and interest fund, a 
legacy earnings fund, the public employees retirement system main system, 
membership in the public employees retirement system defined contribution plan, 
and an income tax relief fund; to amend and reenact section 21-10-12, subsection 4 
of section 54-52-01, section 54-52-02.5, subsection 1 of section 54-52-02.9, section 
54-52-02.9, subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and 
sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, 
relating to legacy fund definitions and the public employees retirement system 
retirement plans; to provide for a legislative management study; to provide an 
appropriation; to provide for a transfer; to provide a statement of legislative intent; to 
provide for application; to provide an effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century 
Code is created and enacted as follows:

Legacy sinking and interest fund - Debt service requirements - Public 
finance authority.

There is created in the state treasury the legacy sinking and interest fund. 
The fund consists of all moneys deposited in the fund under section     3 of this Act.   
Moneys in the fund may be spent by the public finance authority pursuant to 
legislative appropriations to meet the debt service requirements for evidences of 
indebtedness issued by the authority for transfer to the Bank of North Dakota for 
allocations to infrastructure projects and programs and the clean sustainable energy 
fund. Any moneys in the fund in excess of the amounts appropriated from the fund to 
meet the debt service requirements for a biennium may be appropriated by the 
legislative assembly for other purposes.

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century 
Code is amended and reenacted as follows:

21-10-12. Legacy fund - Earnings defineddefinitions.

For the purposes of section 26 of article X of the Constitution of North 
Dakota, the term "earnings":

1. "Earnings" means net income in accordance with generally accepted 
accounting principles, excluding any unrealized gains or losses.

2. "Principal" means all moneys in the legacy fund not included in earnings 
as defined under subsection     1.  

SECTION 3. A new section to chapter 21-10 of the North Dakota Century 
Code is created and enacted as follows:

Legacy earnings fund - State treasurer - Transfers.

1. There is created in the state treasury the legacy earnings fund. The fund 
consists of all moneys transferred to the fund under subsection     2 and all   
interest and earnings upon moneys in the fund.
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2. Any legacy fund earnings transferred to the general fund at the end of 
each biennium in accordance with section     26 of article     X of the   
Constitution of North Dakota must be immediately transferred by the 
state treasurer to the legacy earnings fund.

3. For each biennium subsequent to the biennium in which the legacy fund 
earnings are transferred under subsection     2, the amount available for   
appropriation from the legacy earnings fund is six percent of the five  -  year   
average value of the legacy fund assets as reported by the state 
investment board. The average value of the legacy fund assets must be 
calculated using the value of the assets at the end of each fiscal year for 
the five  -  year period ending with the most recently completed even-  
numbered fiscal year.

4. On July first of each odd  -  numbered year, from the amount available for   
appropriation or transfer from the legacy earnings fund for the biennium, 
the state treasurer shall transfer funding in the following order:

a. The first one hundred million dollars to the legacy sinking and 
interest fund under section     1 of this Act.  

b. The next forty million dollars to the clean sustainable energy fund.

c. The next forty million dollars to the public employees retirement 
system main system plan under chapter 54  -  52, but only if the public   
employees retirement system main system plan's actuarial funded 
ratio as reported for the most recently completed even-numbered 
fiscal year is less than ninety percent. If the public employees 
retirement system main system plan's actuarial funded ratio is ninety 
percent or more and then subsequently decreases below ninety 
percent, the state treasurer may not resume the transfers under this 
subdivision unless the main system plan's actuarial funded ratio is 
less than seventy percent.

d. Any remaining funds for other purposes as designated by the 
legislative assembly.

5. If the amounts transferred under subsection     2 exceed the amount   
available for appropriation under subsection     3, the state treasurer shall   
transfer the excess, within thirty days, as follows:

a. Forty percent to the strategic investment and improvements fund to 
be used in accordance with the provisions of section 15  -  08.1  -  08;  

b. Forty percent to the legacy fund to become part of the principal; and

c. Twenty percent to the income tax relief fund under section 12 of this 
Act.

SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are 
participating members before January 1, 2023, and who meet all of the 
eligibility requirements set by this chapter and who are eighteen years or 
more of age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11, and 54-52-02.12 who are participating 
members before January 1, 2023, and nonteaching employees of the 
superintendent of public instruction, including the superintendent of 
public instruction, who electelected to transfer from the teachers' fund for 
retirement to the public employees retirement system under section 
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54-52-02.13, and employees of the state board for career and technical 
education who electelected to transfer from the teachers' fund for 
retirement to the public employees retirement system under section 
54-52-02.14. Eligible employee does not include nonclassified state 
employees who elect to become members of the retirement plan 
established under chapter 54-52.6are first employed after December 31, 
2022, and are not participating members, but does include employees of 
the judicial branchsupreme court judges and district court judges, 
employees eligible to participate in a law enforcement retirement plan, 
employees of a participating political subdivision, and employees of the 
board of higher education and state institutions under the jurisdiction of 
the board who are not participating in the teachers' insurance and 
annuity association of America - college retirement equities fund 
retirement plan.

SECTION 5. AMENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before January 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date 
that personindividual qualifies and takes office, be a participating member of the 
public employees retirement system unless that personindividual makes an election 
at any time during the first six months after the date the person takes office to 
participate in the retirement plan established under chapter 54-52.6. After December 
31, 2022, an individual elected or appointed to a state office, from and after the date 
the individual qualifies and takes office, must be a participating member of the 
retirement plan established under chapter 54  -  52.6 unless the individual is a   
participating member under this chapter. As used in this section, the phrase "for the 
first time" means a personan individual appointed, who, after December 31, 1999, 
does not hold office as an appointed official at the time of that person'sindividual's 
appointment.

SECTION 6. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North 
Dakota Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary 
employee may elect to participate in the public employees retirement 
system and receive credit for service after enrollment. 

a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to eighttwelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2012, and 
with an additional two percent increase, beginning with the reporting 
period of January 2013, and with an additional increase of two 
percent, beginning with the monthly reporting period of January 
2014. 

b. Monthly, the political subdivision temporary employee shall pay to 
the fund an amount equal to twelve and twelve hundredths percent 
times the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and 
with an additional one percent increase beginning with the reporting 
period of January 2022.
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SECTION 7. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore January 1, 2023, within one hundred eighty days of 
beginning employment, a state temporary employee may elect to 
participate in the public employees retirement system under this chapter 
and receive credit for service after enrollment. Within one hundred eighty 
days of beginning employment, a participating political subdivision 
temporary employee may elect to participate in the public employees 
retirement system under this chapter and receive credit for service after 
enrollment.

a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to twelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required 
to be paid by a temporary employee increases by two percent times 
the temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to 
the fund an amount equal to twelve and twelve hundredths percent 
times the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and 
with an additional one percent increase beginning with the reporting 
period of January 2022.

2. If the temporary employee first enrolled:

a. Before January 1, 2020, in addition the temporary employee shall 
pay the required monthly contribution to the retiree health benefit 
fund established under section 54-52.1-03.2. This contribution must 
be recorded as a member contribution pursuant to section 
54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary.

3. An employer may not pay the temporary employee's contributions. A 
temporary employee who is a participating member before January 1, 
2023, may continue to participate as a temporary employee in the public 
employees retirement system until termination of employment or 
reclassification of the temporary employee as a permanent employee. A 
temporary employee may not purchase any additional credit, including 
additional credit under section 54-52-17.4 or past service under section 
54-52-02.6.

SECTION 8. Section 54-52-02.15 of the North Dakota Century Code is 
created and enacted as follows:

54  -  52  -  02.15. Public employees retirement system main system -   
Political subdivisions - Legislative management.

1. Effective July 1, 2021, the board shall maintain a plan for political 
subdivisions that participate in the public employees retirement system 
main system which is separate from the main plan maintained for the 
state.
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2. During the 2021-22 interim, the legislative management, in consultation 
with the public employees retirement system, shall prepare for 
submission to the sixty-eighth legislative assembly legislation to 
statutorily separate the plan for political subdivisions that participate so 
the plan funds are not held in trust with the other plans in the public 
employees retirement system main system.

SECTION 9. Section 54-52-02.16 of the North Dakota Century Code is 
created and enacted as follows:

Public employees retirement system main system - State employees.

    Effective January 1, 2023, the public employees retirement system main plan   
maintained for the state is closed to new participating members. This section does 
not impact the main plan maintained for participating political subdivisions, law 
enforcement plan, judges' plan, highway patrol plan, teachers' fund for retirement 
plan, or teachers' insurance and annuity association of America - college retirement 
equities fund retirement plan.

SECTION 10. AMENDMENT. Subsection 2 of section 54-52-05 of the North 
Dakota Century Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay 
monthly foursix percent of the monthly salary or wage paid to the 
member, and such assessment must be deducted and retained out of 
such salary in equal monthly installments commencing with the first 
month of employment. Member

a. State participating member contributions increase by one percent of 
the monthly salary or wage paid to the member beginning with the 
monthly reporting period of January 2012, and with an additional 
increase of one percent, beginning with the monthly reporting period 
of January 2013, and with an additional increase of one percent, 
beginning with the monthly reporting period of January 2014.

b. Political subdivision participating member contributions increase by 
one percent of the monthly salary or wage paid to the member 
beginning with the monthly reporting period of January 2014 and 
with an additional increase of one-half of one percent beginning with 
the monthly reporting period of January 2022.

SECTION 11. AMENDMENT. Subsection 1 of section 54-52-06 of the North 
Dakota Century Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and 
twelve-hundredths percent of the monthly salary or wage of a 
participating member. Governmental

a. State governmental unit contributions increase by one percent of the 
monthly salary or wage of a participating member beginning with the 
monthly reporting period of January 2012; with an additional 
increase of one percent, beginning with the reporting period of 
January 2013; and with an additional increase of one percent, 
beginning with the monthly reporting period of January 2014. 

b. Political subdivision governmental unit contributions increase by one 
percent of the monthly salary or wage of a participating member 
beginning with the monthly reporting period of January 2014 and 
with an additional increase of one-half of one percent beginning with 
the monthly reporting period of January 2022.
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c. For a participating member who first enrolls after December 31, 
2019, the governmental unit shall contribute an additional amount 
equal to one and fourteen-hundredths percent of the monthly salary 
or wage of the participating member.

SECTION 12. AMENDMENT. Section 54-52.6-01 of the North Dakota 
Century Code is amended and reenacted as follows:

54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:

1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an 
employee of the judicial branch or an employee of the board of higher 
education and state institutions under the jurisdiction of the board, who is 
eighteen years or more of age and who is in a position not classified by 
North Dakota human resource management services. If a participating 
member loses permanent employee status and becomes a temporary 
employee, the member may still participate in the defined contribution 
retirement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
employee of the board of higher education and state institutions under 
the jurisdiction of the board of higher education who is participating in the 
teachers' insurance and annuity association of America - college 
retirement equities fund retirement plan.

4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any 
of its executive or administrative officials.

5. "Employer" means the state of North Dakota.

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter.

7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
position and is employed twenty hours or more per week and at least five 
months each year.

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old 
and not actively contributing to another employer-sponsored pension 
fund.

9. "Wages" and "salaries" means earnings in eligible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 
125, 401(k), 403(b), 414(h), or 457. "Salary" does not include fringe 
benefits such as payments for unused sick leave, personal leave, 
vacation leave paid in a lump sum, overtime, housing allowances, 
transportation expenses, early retirement, incentive pay, severance pay, 
medical insurance, workforce safety and insurance benefits, disability 
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insurance premiums or benefits, or salary received by a member in lieu 
of previously employer-provided fringe benefits under an agreement 
between an employee and a participating employer. Bonuses may be 
considered as salary under this section if reported and annualized 
pursuant to rules adopted by the board.

SECTION 13. AMENDMENT. Section 54-52.6-02 of the North Dakota 
Century Code is amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is 
first employed before January 1, 2023, and who is a member of the 
public employees retirement system on September 30, 2001, and who 
has not made a written election under this sectionJune 30, 2023, to 
transfer to the defined contribution retirement plan before October 1, 
2001, to electby electing in writing to terminate membership in the public 
employees retirement system and elect to become a participating 
member under this chapter. Except as provided in section 54-52.6-03, an 
election made by an eligible employee under this section is irrevocable. 
The board shall accept written elections under this section from eligible 
employees during the period beginning on July 1, 1999, and ending 
12:01 a.m. December 14, 2001. An eligible employee who does not make 
a written election or who does not file the election during the period 
specified in this section continues to be a member of the public 
employees retirement system. An eligible employee who makes and files 
a written electiontransfers to the defined contribution plan under this 
section ceases to be a member of the public employees retirement 
system effective twelve midnight December 31, 2001;and becomes a 
participating member in the defined contribution retirement plan under 
this chapter effective 12:01 a.m. January 1, 2002; and waives all of that 
person's rights to a pension, annuity, retirement allowance, insurance 
benefit, or any other benefit under the public employees retirement 
system effective December 31, 2001. This section does not affect a 
person's right to health benefits or retiree health benefits under chapter 
54-52.1. An eligible employee who is first employed and entered upon 
the payroll of that person's employer after September 30, 2001, may 
make an election to participate in the defined contribution retirement plan 
established under this chapter at any time during the first six months after 
the date of employment. If the board, in its sole discretion, determines 
that the employee was not adequately notified of the employee's option 
to participate in the defined contribution retirement plan, the board may 
provide the employee a reasonable time within which to make that 
election, which may extend beyond the original six-month decision 
windowperiod beginning July 3, 2023, and ending 5:00     p.m. December   
29, 2023.

2. If an individual who is a deferred member of the public employees 
retirement system on September 30, 2001December 31, 2022, is 
re-employed and by virtue of that employment is again eligible for 
membership in the public employees retirement system under chapter 
54-52, the individual may elect in writing to remain a member of the 
public employees retirement system or if eligible to participate in the 
defined contribution retirement plan established under this chapter to 
terminate membership in the public employees retirement system and 
become a participating member in the defined contribution retirement 
plan established under this chapter. An election made by a deferred 
member under this section is irrevocable. The board shall accept written 
elections under this section from a deferred member during the period 
beginning on the date of the individual's re-employment and ending upon 
the expiration of six months after the date of that re-employment. If the 
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board, in its sole discretion, determines that the employee was not 
adequately notified of the employee's option to participate in the defined 
contribution retirement plan, the board may provide the employee a 
reasonable time within which to make that election, which may extend 
beyond the original six-month decision window. A deferred member who 
makes and files a written election to remain a member of the public 
employees retirement system retains all rights and is subject to all 
conditions as a member of that retirement system. A deferred member 
who does not make a written election or who does not file the election 
during the period specified in this section continues to be a member of 
the public employees retirement system. A deferred member who makes 
and files a written election to terminate membership in the public 
employees retirement system ceases to be a member of the public 
employees retirement system effective on the last day of the payroll 
period that includes the date of the election; becomes a participating 
member in the defined contribution retirement plan under this chapter 
effective the first day of the payroll immediately following the date of the 
election; and waives all of that person's rights to a pension, an annuity, a 
retirement allowance, insurance benefit, or any other benefit under the 
public employees retirement system effective the last day of the payroll 
that includes the date of the election. This section does not affect any 
right to health benefits or retiree health benefits to which the deferred 
member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan 
established under this chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of this chapter, if a member 
who elects to participate in the retirement plan established under this 
chapter becomes a supreme or district court judge, becomes a member 
of the highway patrol, becomes employed in a position subject to 
teachers' fund for retirement membership, or becomes an employee of 
the board of higher education or state institution under the jurisdiction of 
the board who is eligible to participate in an alternative retirement 
program established under subsection 6 of section 15-10-17, the 
member's status as a member of the defined contribution retirement plan 
is suspended, and the member becomes a new member of the 
retirement plan for which that member's new position is eligible. The 
member's account balance remains in the defined contribution retirement 
plan, but no new contributions may be made to that account. The 
member's service credit and salary history that were forfeited as a result 
of the member's transfer to the defined contribution retirement plan 
remain forfeited, and service credit accumulation in the new retirement 
plan begins from the first day of employment in the new position. If the 
member later returns to employment that is eligible for the defined 
contribution plan, the member's suspension must be terminated, the 
member again becomes a member of the defined contribution retirement 
plan, and the member's account resumes accepting contributions. At the 
member's option, and pursuant to rules adopted by the board, the 
member may transfer any available balance as determined by the 
provisions of the alternate retirement plan into the member's account 
under this chapter.

4. After consultation with its actuary, the board shall determine the method 
by which a participating member or deferred member may make a written 
election under this section. If the participating member or deferred 
member is married at the time of the election, the election is not effective 
unless the election is signed by the individual's spouse. However, the 
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board may waive this requirement if the spouse's signature cannot be 
obtained because of extenuating circumstances.

5. If the board receives notification from the internal revenue service that 
this section or any portion of this section will cause the public employees 
retirement system or the retirement plan established under this chapter to 
be disqualified for tax purposes under the Internal Revenue Code, then 
the portion that will cause the disqualification does not apply.

6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
retirement plan shall pay monthly to the fund an amount equal to eight 
and twelve hundredths percent times the temporary employee's present 
monthly salary. The amount required to be paid by a temporary employee 
increases by two percent times the temporary employee's present 
monthly salary beginning with the monthly reporting period of 
January 2012, and with an additional increase of two percent, beginning 
with the monthly reporting period of January 2013, and with an additional 
increase of two percent, beginning with the monthly reporting period of 
January 2014. The temporary employee shall also pay the required 
monthly contribution to the retiree health benefit fund established under 
section 54-52.1-03.2. This contribution must be recorded as a member 
contribution pursuant to section 54-52.1-03.2. An employer may not pay 
the temporary employee's contributions. A temporary employee may 
continue to participate as a temporary employee until termination of 
employment or reclassification of the temporary employee as a 
permanent employee.

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes 
employed by an entity different from the employer with which the member 
was employed at the time the member retired but which does participate 
in any state-sponsored retirement plan may, before re-enrolling in the 
defined contribution retirement plan, elect to permanently waive future 
participation in the defined contribution retirement plan, whatever plan in 
which the new employing entity participates, and the retiree health 
program and maintain that member's retirement status. Neither the 
member nor the employer are required to make any future retirement 
contributions on behalf of that employee.

SECTION 14. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows:

54  -  52.6  -  02.1. Membership.  

1. Except as otherwise provided, all eligible employees who are not 
participating in the public employees retirement system under chapter 
54  -  52 are participating members. This subsection does not impact the   
public employees retirement system main plan maintained for 
participating political subdivisions, law enforcement plan, judges' plan, 
highway patrol plan, teachers' fund for retirement plan, or teachers' 
insurance and annuity association of America - college retirement 
equities fund retirement plan.

2. Effective January 1, 2023, a temporary employee may elect, within one 
hundred eighty days of beginning employment, to participate in the 
defined contribution plan under this chapter. The temporary employee 
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electing to participate in the defined contribution retirement plan shall pay 
monthly to the fund an amount equal to fourteen and twelve-hundredths 
percent. This contribution must be recorded as a member contribution 
pursuant to section 54-52.1-03.2. An employer may not pay the 
temporary employee's contributions. A temporary employee may 
continue to participate as a temporary employee in the public employees 
retirement system until termination of employment.

SECTION 15. AMENDMENT. Section 54-52.6-03 of the North Dakota 
Century Code is amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public 
employees retirement system under chapter 54-52, the board shall transfer a lump 
sum amount from the retirement fund to the participating member's account in the 
defined contribution retirement plan under this chapter. However, if the individual 
terminates employment prior to receiving the lump sum transfer under this section, 
the election made under section 54-52.6-02 is ineffective and the individual remains 
a member of the public employees retirement system under chapter 54-52 and 
retains all the rights and benefits provided under that chapter. The board shall 
calculate the amount to be transferred for persons employed before October 1, 2001, 
using the two following formulas, and shall transfer the greater of the two amounts 
obtained:

1. TheFor a vested or a nonvested individual, an estimate of the actuarial 
present value of the individual's accumulated benefit obligation under the 
public employees retirement system based on the assumption that the 
individual will retire under the earliest applicable normal retirement age, 
plus interest from January 1, 20012024, to the date of transfer, at the rate 
of one-half of one percent less than the actuarial interest assumption at 
the time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer 
contribution made, less vested employer contributions made pursuant to 
section 54-52-11.1, plus compound interest at the rate of one-half of one 
percent less than the actuarial interest assumption at the time of the 
election plus the employee account balance.

The board shall calculate the amount to be transferred for persons employed after 
September 30, 2001, using only the formula contained in subsection 2.

SECTION 16. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows:

Income tax relief fund.

There is created in the state treasury the income tax relief fund. The fund 
consists of all moneys deposited in the fund under section     3 of this Act. Moneys in   
the fund may be spent pursuant to legislative appropriations for individual and 
corporate income tax relief.

SECTION 17. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE 
OF ACCUMULATED BALANCE TRANSFER. For the period beginning January 2, 
2023, and ending December 29, 2023, upon the request of an individual who is 
eligible for termination of membership in the public employees retirement system 
under chapter 54-52 as provided for in subsection 1 of section 54-52.6-02, the public 
employees retirement system shall estimate the individual's accumulated balance 
transfer amount by calculating the actuarial present value of the individual's 
accumulated benefit obligation under the public employees retirement system based 
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on the assumption that the individual will retire under the earliest applicable normal 
retirement age.

SECTION 18. APPROPRIATION - TRANSFER - GENERAL FUND TO 
PUBLIC EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of 
any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $100,000,000, which the office of management and budget shall transfer on 
January 1, 2023, to the public employees retirement system main system plan for 
state employees for the purpose of reducing the unfunded actuarial liability of the 
state share of the public employees retirement system main system plan for state 
employees for the biennium beginning July 1, 2021, and ending June 30, 2023.

SECTION 19. LEGISLATIVE INTENT - OTHER USES OF LEGACY FUND 
EARNINGS. It is the intent of the sixty-seventh legislative assembly that the sixty-
eighth legislative assembly consider additional allocations from the legacy earnings 
fund, including allocations to the highway tax distribution fund, value-added 
agricultural programs, the innovation loan fund to support technology advancement, 
state building maintenance and improvements, and for other one-time initiatives and 
projects, including initiatives and projects to diversify the state's economy, to improve 
the efficiency and effectiveness of state government, and to reduce ongoing general 
fund appropriations of state agencies.

SECTION 20. LEGISLATIVE MANAGEMENT STUDY - PUBLIC 
EMPLOYEES RETIREMENT SYSTEM RETIREMENT PLANS. 

1. During the period July 1, 2021, through November 1, 2021, the legislative 
management shall study the public employees retirement system 
retirement plans, including:

a. Identifying a strategy for the main system plan for political 
subdivisions reaching full funding within thirty years and considering 
the governance of this plan;

b. Reviewing the financial status of the plans under chapter 54-52; and

c. Contracting for actuarial analyses of the plans under chapter 54-52 
to determine the feasibility and desirability of remaining open as 
defined benefit plans versus closing and moving to a defined 
contribution plan.

2. By November 1, 2021, the legislative management shall be prepared to 
report its findings and recommendations, together with any legislation 
required to implement the recommendations, for introduction to the 
special session of the sixty-seventh legislative assembly.

SECTION 21. APPLICATION. In implementing section 8 of this Act, effective 
July 1, 2021, for all current active and retired members of the public employees 
retirement system main plan, the public employees retirement system board shall 
calculate separate data on the actuarial accrued liability, actuarial value of assets, 
and unfunded actuarial liability for the main system plan for state employees and the 
plan for political subdivisions.

SECTION 22. EFFECTIVE DATE. Sections 1, 2, 3, and 16 of this Act 
become effective on August 1, 2021. Sections 4, 5, 7, 12, 13, 14, 15, and 17 of this 
Act become effective on January 1, 2023.

SECTION 23. EMERGENCY. This Act is declared to be an emergency 
measure."

Renumber accordingly
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Prepared by the Legislative Council staff for 
the House Government and Veterans Affairs 
Committee

April 21, 2021

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 6-09.4, a new section to chapter 21-10, sections 
54-52-02.15, 54-52-02.16, and 54-52.6-02.1, and a new section to chapter 57-38 of the
North Dakota Century Code, relating to a legacy sinking and interest fund, a legacy
earnings fund, the public employees retirement system main system, membership in
the public employees retirement system defined contribution plan, and an income tax
relief fund; to amend and reenact section 21-10-12, subsection 4 of section 54-52-01,
section 54-52-02.5, subsection 1 of section 54-52-02.9, section 54-52-02.9,
subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and sections
54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, relating to
legacy fund definitions and the public employees retirement system retirement plans; to
provide for a legislative management study; to provide an appropriation; to provide for
a transfer; to provide a statement of legislative intent; to provide for application; and to
provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century Code 
is created and enacted as follows:

Legacy sinking and interest fund - Debt service requirements - Public 
finance authority.

There is created in the state treasury the legacy sinking and interest fund. The 
fund consists of all moneys deposited in the fund under section     3 of this Act. Moneys in   
the fund may be spent by the public finance authority pursuant to legislative 
appropriations to meet the debt service requirements for evidences of indebtedness 
issued by the authority for transfer to the Bank of North Dakota for allocations to 
infrastructure projects and programs and the clean sustainable energy fund. Any 
moneys in the fund in excess of the amounts appropriated from the fund to meet the 
debt service requirements for a biennium may be appropriated by the legislative 
assembly for other purposes.

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century 
Code is amended and reenacted as follows:

21-10-12. Legacy fund - Earnings defineddefinitions.

For the purposes of section 26 of article X of the Constitution of North Dakota, 
the term "earnings":

1. "Earnings" means net income in accordance with generally accepted
accounting principles, excluding any unrealized gains or losses.

2. "Principal" means all moneys in the legacy fund not included in earnings as
defined under subsection     1.  
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SECTION 3. A new section to chapter 21-10 of the North Dakota Century Code 
is created and enacted as follows:

Legacy earnings fund - State treasurer - Transfers.

1. There is created in the state treasury the legacy earnings fund. The fund 
consists of all moneys transferred to the fund under subsection     2 and all   
interest and earnings upon moneys in the fund.

2. Any legacy fund earnings transferred to the general fund at the end of 
each biennium in accordance with section     26 of article     X of the   
Constitution of North Dakota must be immediately transferred by the state 
treasurer to the legacy earnings fund.

3. For each biennium subsequent to the biennium in which the legacy fund 
earnings are transferred under subsection     2, the amount available for   
appropriation from the legacy earnings fund is six percent of the five  -  year   
average value of the legacy fund assets as reported by the state 
investment board. The average value of the legacy fund assets must be 
calculated using the value of the assets at the end of each fiscal year for 
the five  -  year period ending with the most recently completed even-  
numbered fiscal year.

4. On July first of each odd  -  numbered year, from the amount available for   
appropriation or transfer from the legacy earnings fund for the biennium, 
the state treasurer shall transfer funding in the following order:

a. The first one hundred million dollars to the legacy sinking and interest 
fund under section     1 of this Act.  

b. The next forty million dollars to the clean sustainable energy fund.

c. The next forty million dollars to the public employees retirement 
system main system plan under chapter 54  -  52, but only if the public   
employees retirement main system plan's actuarial funded ratio as 
reported for the most recently completed even-numbered fiscal year is 
less than ninety percent. If the public employees retirement main 
system plan's actuarial funded ratio is ninety percent or more and then 
subsequently decreases below ninety percent, the state treasurer may 
not resume the transfers under this subdivision unless the main 
system plan's actuarial funded ratio is less than seventy percent.

d. Any remaining funds for other purposes as designated by the 
legislative assembly.

5. If the amounts transferred under subsection     2 exceed the amount available   
for appropriation under subsection     3, the state treasurer shall transfer the   
excess, within thirty days, as follows:

a. Forty percent to the strategic investment and improvements fund to be 
used in accordance with the provisions of section 15  -  08.1  -  08;  

b. Forty percent to the legacy fund to become part of the principal; and

c. Twenty percent to the income tax relief fund under section 12 of this 
Act.
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SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are participating 
members before January 1, 2023, and who meet all of the eligibility 
requirements set by this chapter and who are eighteen years or more of 
age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11, and 54-52-02.12 who are participating members 
before January 1, 2023, and nonteaching employees of the superintendent 
of public instruction, including the superintendent of public instruction, who 
electelected to transfer from the teachers' fund for retirement to the public 
employees retirement system under section 54-52-02.13, and employees 
of the state board for career and technical education who electelected to 
transfer from the teachers' fund for retirement to the public employees 
retirement system under section 54-52-02.14. Eligible employee does not 
include nonclassified state employees who elect to become members of 
the retirement plan established under chapter 54-52.6are first employed 
after December 31, 2022, and are not participating members, but does 
include employees of the judicial branchsupreme court judges and district 
court judges, employees eligible to participate in a law enforcement 
retirement plan, employees of a participating political subdivision, and 
employees of the board of higher education and state institutions under the 
jurisdiction of the board who are not participating in the teachers' insurance 
and annuity association of America - college retirement equities fund 
retirement plan.

SECTION 5. AMENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before January 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date that 
personindividual qualifies and takes office, be a participating member of the public 
employees retirement system unless that personindividual makes an election at any 
time during the first six months after the date the person takes office to participate in 
the retirement plan established under chapter 54-52.6. After December 31, 2022, an 
individual elected or appointed to a state office, from and after the date the individual 
qualifies and takes office, must be a participating member of the retirement plan 
established under chapter 54  -  52.6 unless the individual is a participating member   
under this chapter. As used in this section, the phrase "for the first time" means a 
personan individual appointed, who, after December 31, 1999, does not hold office as 
an appointed official at the time of that person'sindividual's appointment.

SECTION 6. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North 
Dakota Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary 
employee may elect to participate in the public employees retirement 
system and receive credit for service after enrollment. 

a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to eighttwelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required to 
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be paid by a temporary employee increases by two percent times the 
temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2012, and with an additional two 
percent increase, beginning with the reporting period of January 2013, 
and with an additional increase of two percent, beginning with the 
monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the 
fund an amount equal to twelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and with 
an additional one percent increase beginning with the reporting period 
of January 2022.

SECTION 7. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore January 1, 2023, within one hundred eighty days of 
beginning employment, a state temporary employee may elect to 
participate in the public employees retirement system under this chapter 
and receive credit for service after enrollment. Within one hundred eighty 
days of beginning employment, a participating political subdivision 
temporary employee may elect to participate in the public employees 
retirement system under this chapter and receive credit for service after 
enrollment.

a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to twelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required to 
be paid by a temporary employee increases by two percent times the 
temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the 
fund an amount equal to twelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and with 
an additional one percent increase beginning with the reporting period 
of January 2022.

2. If the temporary employee first enrolled:

a. Before January 1, 2020, in addition the temporary employee shall pay 
the required monthly contribution to the retiree health benefit fund 
established under section 54-52.1-03.2. This contribution must be 
recorded as a member contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary.
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3. An employer may not pay the temporary employee's contributions. A 
temporary employee who is a participating member before January 1, 
2023, may continue to participate as a temporary employee in the public 
employees retirement system until termination of employment or 
reclassification of the temporary employee as a permanent employee. A 
temporary employee may not purchase any additional credit, including 
additional credit under section 54-52-17.4 or past service under section 
54-52-02.6.

SECTION 8. Section 54-52-02.15 of the North Dakota Century Code is created 
and enacted as follows:

54  -  52  -  02.15. Public employees retirement system main system - Political   
subdivisions - Legislative management.

1. Effective July 1, 2021, the board shall maintain a plan for political 
subdivisions that participate in the public employees retirement system 
main system which is separate from the main plan maintained for the state.

2. During the 2021-22 interim, the legislative management, in consultation 
with the public employees retirement system, shall prepare for submission 
to the sixty-eighth legislative assembly legislation to statutorily separate 
the plan for political subdivisions that participate so the plan funds are not 
held in trust with the other plans in the public employees retirement system 
main system.

SECTION 9. Section 54-52-02.16 of the North Dakota Century Code is created 
and enacted as follows:

Public   employees retirement system main system - State employees.  

Effective January 1, 2023, the public employees retirement system main plan   
maintained for the state is closed to new participating members. This section does not 
impact the main plan maintained for participating political subdivisions, law 
enforcement plan, judges' plan, highway patrol plan, teachers' fund for retirement plan, 
or teachers' insurance and annuity association of America - college retirement equities 
fund retirement plan.

SECTION 10. AMENDMENT. Subsection 2 of section 54-52-05 of the North 
Dakota Century Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay monthly 
foursix percent of the monthly salary or wage paid to the member, and 
such assessment must be deducted and retained out of such salary in 
equal monthly installments commencing with the first month of 
employment. Member

a. State participating member contributions increase by one percent of 
the monthly salary or wage paid to the member beginning with the 
monthly reporting period of January 2012, and with an additional 
increase of one percent, beginning with the monthly reporting period 
of January 2013, and with an additional increase of one percent, 
beginning with the monthly reporting period of January 2014.
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b. Political subdivision participating member contributions increase by 
one percent of the monthly salary or wage paid to the member 
beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2022.

SECTION 11. AMENDMENT. Subsection 1 of section 54-52-06 of the North 
Dakota Century Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and 
twelve-hundredths percent of the monthly salary or wage of a participating 
member. Governmental

a. State governmental unit contributions increase by one percent of the 
monthly salary or wage of a participating member beginning with the 
monthly reporting period of January 2012; with an additional increase 
of one percent, beginning with the reporting period of January 2013; 
and with an additional increase of one percent, beginning with the 
monthly reporting period of January 2014. 

b. Political subdivision governmental unit contributions increase by one 
percent of the monthly salary or wage of a participating member 
beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2022.

c. For a participating member who first enrolls after December 31, 2019, 
the governmental unit shall contribute an additional amount equal to 
one and fourteen-hundredths percent of the monthly salary or wage of 
the participating member.

SECTION 12. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:

1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an 
employee of the judicial branch or an employee of the board of higher 
education and state institutions under the jurisdiction of the board, who is 
eighteen years or more of age and who is in a position not classified by 
North Dakota human resource management services. If a participating 
member loses permanent employee status and becomes a temporary 
employee, the member may still participate in the defined contribution 
retirement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
employee of the board of higher education and state institutions under the 
jurisdiction of the board of higher education who is participating in the 
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teachers' insurance and annuity association of America - college retirement 
equities fund retirement plan.

4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any of 
its executive or administrative officials.

5. "Employer" means the state of North Dakota.

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter.

7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
position and is employed twenty hours or more per week and at least five 
months each year.

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old 
and not actively contributing to another employer-sponsored pension fund.

9. "Wages" and "salaries" means earnings in eligible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401(k), 403(b), 414(h), or 457. "Salary" does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, incentive pay, severance pay, medical 
insurance, workforce safety and insurance benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under this section if reported and annualized pursuant to rules 
adopted by the board.

SECTION 13. AMENDMENT. Section 54-52.6-02 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is 
first employed before January 1, 2023, and who is a member of the public 
employees retirement system on September 30, 2001, and who has not 
made a written election under this sectionJune 30, 2023, to transfer to the 
defined contribution retirement plan before October 1, 2001, to electby 
electing in writing to terminate membership in the public employees 
retirement system and elect to become a participating member under this 
chapter. Except as provided in section 54-52.6-03, an election made by an 
eligible employee under this section is irrevocable. The board shall accept 
written elections under this section from eligible employees during the 
period beginning on July 1, 1999, and ending 12:01 a.m. December 14, 
2001. An eligible employee who does not make a written election or who 
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does not file the election during the period specified in this section 
continues to be a member of the public employees retirement system. An 
eligible employee who makes and files a written electiontransfers to the 
defined contribution plan under this section ceases to be a member of the 
public employees retirement system effective twelve midnight 
December 31, 2001;and becomes a participating member in the defined 
contribution retirement plan under this chapter effective 12:01 a.m. 
January 1, 2002; and waives all of that person's rights to a pension, 
annuity, retirement allowance, insurance benefit, or any other benefit under 
the public employees retirement system effective December 31, 2001. This 
section does not affect a person's right to health benefits or retiree health 
benefits under chapter 54-52.1. An eligible employee who is first employed 
and entered upon the payroll of that person's employer after 
September 30, 2001, may make an election to participate in the defined 
contribution retirement plan established under this chapter at any time 
during the first six months after the date of employment. If the board, in its 
sole discretion, determines that the employee was not adequately notified 
of the employee's option to participate in the defined contribution 
retirement plan, the board may provide the employee a reasonable time 
within which to make that election, which may extend beyond the original 
six-month decision windowperiod beginning July 3, 2023, and ending 5:00 
p.m. December 29, 2023.

2. If an individual who is a deferred member of the public employees 
retirement system on September 30, 2001December 31, 2022, is re-
employed and by virtue of that employment is again eligible for 
membership in the public employees retirement system under chapter 
54-52, the individual may elect in writing to remain a member of the public 
employees retirement system or if eligible to participate in the defined 
contribution retirement plan established under this chapter to terminate 
membership in the public employees retirement system and become a 
participating member in the defined contribution retirement plan 
established under this chapter. An election made by a deferred member 
under this section is irrevocable. The board shall accept written elections 
under this section from a deferred member during the period beginning on 
the date of the individual's re-employment and ending upon the expiration 
of six months after the date of that re-employment. If the board, in its sole 
discretion, determines that the employee was not adequately notified of the 
employee's option to participate in the defined contribution retirement plan, 
the board may provide the employee a reasonable time within which to 
make that election, which may extend beyond the original six-month 
decision window. A deferred member who makes and files a written 
election to remain a member of the public employees retirement system 
retains all rights and is subject to all conditions as a member of that 
retirement system. A deferred member who does not make a written 
election or who does not file the election during the period specified in this 
section continues to be a member of the public employees retirement 
system. A deferred member who makes and files a written election to 
terminate membership in the public employees retirement system ceases 
to be a member of the public employees retirement system effective on the 
last day of the payroll period that includes the date of the election; 
becomes a participating member in the defined contribution retirement plan 
under this chapter effective the first day of the payroll immediately 
following the date of the election; and waives all of that person's rights to a 
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pension, an annuity, a retirement allowance, insurance benefit, or any 
other benefit under the public employees retirement system effective the 
last day of the payroll that includes the date of the election. This section 
does not affect any right to health benefits or retiree health benefits to 
which the deferred member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan 
established under this chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of this chapter, if a member 
who elects to participate in the retirement plan established under this 
chapter becomes a supreme or district court judge, becomes a member of 
the highway patrol, becomes employed in a position subject to teachers' 
fund for retirement membership, or becomes an employee of the board of 
higher education or state institution under the jurisdiction of the board who 
is eligible to participate in an alternative retirement program established 
under subsection 6 of section 15-10-17, the member's status as a member 
of the defined contribution retirement plan is suspended, and the member 
becomes a new member of the retirement plan for which that member's 
new position is eligible. The member's account balance remains in the 
defined contribution retirement plan, but no new contributions may be 
made to that account. The member's service credit and salary history that 
were forfeited as a result of the member's transfer to the defined 
contribution retirement plan remain forfeited, and service credit 
accumulation in the new retirement plan begins from the first day of 
employment in the new position. If the member later returns to employment 
that is eligible for the defined contribution plan, the member's suspension 
must be terminated, the member again becomes a member of the defined 
contribution retirement plan, and the member's account resumes accepting 
contributions. At the member's option, and pursuant to rules adopted by 
the board, the member may transfer any available balance as determined 
by the provisions of the alternate retirement plan into the member's 
account under this chapter.

4. After consultation with its actuary, the board shall determine the method by 
which a participating member or deferred member may make a written 
election under this section. If the participating member or deferred member 
is married at the time of the election, the election is not effective unless the 
election is signed by the individual's spouse. However, the board may 
waive this requirement if the spouse's signature cannot be obtained 
because of extenuating circumstances.

5. If the board receives notification from the internal revenue service that this 
section or any portion of this section will cause the public employees 
retirement system or the retirement plan established under this chapter to 
be disqualified for tax purposes under the Internal Revenue Code, then the 
portion that will cause the disqualification does not apply.

6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
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temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
retirement plan shall pay monthly to the fund an amount equal to eight and 
twelve hundredths percent times the temporary employee's present 
monthly salary. The amount required to be paid by a temporary employee 
increases by two percent times the temporary employee's present monthly 
salary beginning with the monthly reporting period of January 2012, and 
with an additional increase of two percent, beginning with the monthly 
reporting period of January 2013, and with an additional increase of two 
percent, beginning with the monthly reporting period of January 2014. The 
temporary employee shall also pay the required monthly contribution to the 
retiree health benefit fund established under section 54-52.1-03.2. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. A temporary employee may continue to participate as a 
temporary employee until termination of employment or reclassification of 
the temporary employee as a permanent employee.

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes employed 
by an entity different from the employer with which the member was 
employed at the time the member retired but which does participate in any 
state-sponsored retirement plan may, before re-enrolling in the defined 
contribution retirement plan, elect to permanently waive future participation 
in the defined contribution retirement plan, whatever plan in which the new 
employing entity participates, and the retiree health program and maintain 
that member's retirement status. Neither the member nor the employer are 
required to make any future retirement contributions on behalf of that 
employee.

SECTION 14. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows:

54  -  52.6  -  02.1. Membership.  

1. Except as otherwise provided, all eligible employees who are not 
participating in the public employees retirement system under chapter 
54  -  52 are participating members. This subsection does not impact the   
public employees retirement system main plan maintained for participating 
political subdivisions, law enforcement plan, judges' plan, highway patrol 
plan, teachers' fund for retirement plan, or teachers' insurance and annuity 
association of America - college retirement equities fund retirement plan.

2. Effective January 1, 2023, a temporary employee may elect, within one 
hundred eighty days of beginning employment, to participate in the defined 
contribution plan under this chapter. The temporary employee electing to 
participate in the defined contribution retirement plan shall pay monthly to 
the fund an amount equal to fourteen and twelve-hundredths percent. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. A temporary employee may continue to participate as a 
temporary employee in the public employees retirement system until 
termination of employment.
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SECTION 15. AMENDMENT. Section 54-52.6-03 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public employees 
retirement system under chapter 54-52, the board shall transfer a lump sum amount 
from the retirement fund to the participating member's account in the defined 
contribution retirement plan under this chapter. However, if the individual terminates 
employment prior to receiving the lump sum transfer under this section, the election 
made under section 54-52.6-02 is ineffective and the individual remains a member of 
the public employees retirement system under chapter 54-52 and retains all the rights 
and benefits provided under that chapter. The board shall calculate the amount to be 
transferred for persons employed before October 1, 2001, using the two following 
formulas, and shall transfer the greater of the two amounts obtained:

1. TheFor a vested or a nonvested individual, an estimate of the actuarial 
present value of the individual's accumulated benefit obligation under the 
public employees retirement system based on the assumption that the 
individual will retire under the earliest applicable normal retirement age, 
plus interest from January 1, 20012024, to the date of transfer, at the rate 
of one-half of one percent less than the actuarial interest assumption at the 
time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer 
contribution made, less vested employer contributions made pursuant to 
section 54-52-11.1, plus compound interest at the rate of one-half of one 
percent less than the actuarial interest assumption at the time of the 
election plus the employee account balance.

The board shall calculate the amount to be transferred for persons employed after 
September 30, 2001, using only the formula contained in subsection 2.

SECTION 15. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows:

Income tax relief fund.

There is created in the state treasury the income tax relief fund. The fund 
consists of all moneys deposited in the fund under section     3 of this Act. Moneys in the   
fund may be spent pursuant to legislative appropriations for individual and corporate 
income tax relief.

SECTION 17. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE OF 
ACCUMULATED BALANCE TRANSFER. For the period beginning January 2, 2023, 
and ending December 29, 2023, upon the request of an individual who is eligible for 
termination of membership in the public employees retirement system under chapter 
54-52 as provided for in subsection 1 of section 54-52.6-02, the public employees 
retirement system shall estimate the individual's accumulated balance transfer amount 
by calculating the actuarial present value of the individual's accumulated benefit 
obligation under the public employees retirement system based on the assumption that 
the individual will retire under the earliest applicable normal retirement age.

SECTION 18. APPROPRIATION - TRANSFER - GENERAL FUND TO 
PUBLIC EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of 
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any moneys in the general fund in the state treasury, not otherwise appropriated, the 
sum of $100,000,000, which the office of management and budget shall transfer on 
January 1, 2023, to the public employees retirement system main system plan for state 
employees for the purpose of reducing the unfunded actuarial liability of the state share 
of the public employees retirement system main system plan for state employees for 
the biennium beginning July 1, 2021, and ending June 30, 2023.

SECTION 19. LEGISLATIVE INTENT - OTHER USES OF LEGACY FUND 
EARNINGS. It is the intent of the sixty-seventh legislative assembly that the sixty-
eighth legislative assembly consider additional allocations from the legacy earnings 
fund, including allocations to the highway tax distribution fund, value-added agricultural 
programs, the innovation loan fund to support technology advancement, state building 
maintenance and improvements, and for other one-time initiatives and projects, 
including initiatives and projects to diversify the state's economy, to improve the 
efficiency and effectiveness of state government, and to reduce ongoing general fund 
appropriations of state agencies.

SECTION 20. LEGISLATIVE MANAGEMENT STUDY - PUBLIC EMPLOYEES 
RETIREMENT SYSTEM RETIREMENT PLANS. 

1. During the period July 1, 2021, through November 1, 2021, the legislative 
management shall study the public employees retirement system 
retirement plans, including:

a. Identifying a strategy for the main system plan for political 
subdivisions reaching full funding within thirty years and considering 
the governance of this plan;

b. Reviewing the financial status of the plans under chapter 54-52; and

c. Contracting for actuarial analyses of the plans under chapter 54-52 to 
determine the feasibility and desirability of remaining open as defined 
benefit plans versus closing and moving to a defined contribution plan.

2. By November 1, 2021, the legislative management shall be prepared to 
report its findings and recommendations, together with any legislation 
required to implement the recommendations, for introduction to the special 
session of the sixty-seventh legislative assembly.

SECTION 21. APPLICATION. In implementing section 8 of this Act, effective 
July 1, 2021, for all current active and retired members of the public employees 
retirement system main plan, the public employees retirement system board shall 
calculate separate data on the actuarial accrued liability, actuarial value of assets, and 
unfunded actuarial liability for the main system plan for state employees and the plan 
for political subdivisions.

SECTION 22. EFFECTIVE DATE. Sections 1, 2, 3, and 16 become effective on 
August 1, 2021. Sections 4, 5, 7, 12, 13, 14, 15, and 17 of this Act become effective on 
January 1, 2023."

Renumber accordingly
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21.0095.02015

Sixty-seventh
Legislative Assembly
of North Dakota

Introduced by

Government and Veterans Affairs Committee

(At the request of the Public Employees Retirement System)

A BILL for an Act to amend and reenact subsection 1 of section 54-52-02.9, subsection 2 of 

section 54-52-05, subsection 1 of section 54-52-06, subsection 6 of section 54-52.6-02, and 

section 54-52.6-09 of the North Dakota Century Code, relating to increased employer and 

employee contributions under the public employees retirement system defined benefit and 

defined contribution plans; and to provide a penalty.for an Act to create and enact a new section 

to chapter 6-09.4, a new section to chapter 21-10, sections 54-52-02.15, 54-52-02.16, and 

54-52.6-02.1, and a new section to chapter 57-38 of the North Dakota Century Code, relating to

a legacy sinking and interest fund, a legacy earnings fund, the public employees retirement 

system main system, membership in the public employees retirement system defined 

contribution plan, and an income tax relief fund; to amend and reenact section 21-10-12, 

subsection 4 of section 54-52-01, section 54-52-02.5, subsection 1 of section 54-52-02.9, 

section 54-52-02.9, subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and 

sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, relating to 

legacy fund definitions and the public employees retirement system retirement plans; to provide 

for a legislative management study; to provide an appropriation; to provide for a transfer; to 

provide a statement of legislative intent; to provide for application; and to provide an effective 

date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

      SECTION 1. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota 

Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary employee may

elect to participate in the public employees retirement system and receive credit for

service after enrollment. Monthly, the temporary employee shall pay to the fund an

amount equal to eight and twelve hundredths percent times the temporary employee's
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Sixty-seventh
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present monthly salary. The amount required to be paid by a temporary employee 

increases by two percent times the temporary employee's present monthly salary 

beginning with the monthly reporting period of January 2012, and; with an additional 

two percent increase of two     percent  , beginning with the reporting period of 

January 2013, and; with an additional increase of two percent, beginning with the 

monthly reporting period of January 2014; and with an additional increase of 

one     percent, beginning with the monthly reporting period of January 2022  . 

      SECTION 2. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

Code is amended and reenacted as follows:

      2.    Each member must be assessed and required to pay monthly four percent of the 

monthly salary or wage paid to the member, and such assessment must be deducted 

and retained out of such salary in equal monthly installments commencing with the 

first month of employment. Member contributions increase by one percent of the 

monthly salary or wage paid to the member beginning with the monthly reporting 

period of January 2012, and; with an additional increase of one percent, beginning 

with the monthly reporting period of January 2013, and; with an additional increase of 

one percent, beginning with the monthly reporting period of January 2014; and with an 

additional increase of one  -  half of one     percent, beginning with the monthly reporting   

period of January 2022  .

      SECTION 3. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

Code is amended and reenacted as follows:

      1.    Each governmental unit shall contribute an amount equal to four and 

twelve-hundredths percent of the monthly salary or wage of a participating member. 

Governmental unit contributions increase by one percent of the monthly salary or 

wage of a participating member beginning with the monthly reporting period of 

January 2012; with an additional increase of one percent, beginning with the reporting 

period of January 2013; and with an additional increase of one percent, beginning with 

the monthly reporting period of January 2014; and with an additional increase of 

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  . 

For a participating member who first enrolls after December 31, 2019, the 

Page No. 2 21.0095.02015

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30



Sixty-seventh
Legislative Assembly

governmental unit shall contribute an additional amount equal to one and fourteen-

hundredths percent of the monthly salary or wage of the participating member.

      SECTION 4. AMENDMENT. Subsection 6 of section 54-52.6-02 of the North Dakota 

Century Code is amended and reenacted as follows:

      6.    A participating member who becomes a temporary employee may still participate in 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 

temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to eight 

and twelve hundredths percent times the temporary employee's present monthly 

salary. The amount required to be paid by a temporary employee increases by two 

percent times the temporary employee's present monthly salary beginning with the 

monthly reporting period of January 2012, and; with an additional increase of two 

percent, beginning with the monthly reporting period of January 2013, and; with an 

additional increase of two percent, beginning with the monthly reporting period of 

January 2014; and with an additional increase of one     percent, beginning with the   

monthly reporting period of January 2022  . The temporary employee also shall also 

pay the required monthly contribution to the retiree health benefit fund established 

under section 54-52.1-03.2. This contribution must be recorded as a member 

contribution pursuant to section 54-52.1-03.2. An employer may not pay the temporary 

employee's contributions. A temporary employee may continue to participate as a 

temporary employee until termination of employment or reclassification of the 

temporary employee as a permanent employee.

      SECTION 5. AMENDMENT. Section 54-52.6-09 of the North Dakota Century Code is 

amended and reenacted as follows:

      54-52.6-09. Contributions - Penalty.

      1.    Each participating member shall contribute monthly four percent of the monthly salary 

or wage paid to the participant, and this assessment must be deducted from the 

participant's salary in equal monthly installments commencing with the first month of 

participation in the defined contribution retirement plan established under this chapter. 
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Participating member contributions increase by one percent of the monthly salary or 

wage paid to the participant beginning with the monthly reporting period of 

January 2012; with an additional increase of one percent, beginning with the reporting 

period of January 2013; and with an additional increase of one percent, beginning with 

the monthly reporting period of January 2014; and with an additional increase of 

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  .

      2.    The employer shall contribute an amount equal to four and twelve-hundredths percent 

of the monthly salary or wage of a participating member. Employer contributions 

increase by one percent of the monthly salary or wage of a participating member 

beginning with the monthly reporting period of January 2012; with an additional 

increase of one percent, beginning with the monthly reporting period of January 2013; 

and with an additional increase of one percent, beginning with the monthly reporting 

period of January 2014; and with an additional increase of one  -  half of one     percent,   

beginning with the monthly reporting period of January 2022  . For members first 

enrolled after December 31, 2019, the employer contribution includes an additional 

increase of one and fourteen-hundredths percent. If the employee's contribution is 

paid by the employer under subsection 3, the employer shall contribute, in addition, an 

amount equal to the required employee's contribution. Monthly, the employer shall pay 

such contribution into the participating member's account from the employer's funds 

appropriated for payroll and salary or any other funds available for such purposes. If 

the employer fails to pay the contributions monthly, the employer is subject to a civil 

penalty of fifty dollars and, as interest, one percent of the amount due for each month 

of delay or fraction of a month after the payment became due. In lieu of assessing a 

civil penalty or one percent per month, or both, interest at the actuarial rate of return 

may be assessed for each month the contributions are delinquent. If contributions are 

paid within ninety days of the date the contributions became due, penalty and interest 

to be paid on delinquent contributions may be waived.

              3.   Each employer, at its option, may pay the employee contributions required by this 

section for all compensation earned after December 31, 1999. The amount paid must 

be paid by the employer in lieu of contributions by the employee. If the employer 

decides not to pay the contributions, the amount that would have been paid will 
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continue to be deducted from the employee's compensation. If contributions are paid 

by the employer, they must be treated as employer contributions in determining tax 

treatment under this code and the federal Internal Revenue Code. Contributions paid 

by the employer may not be included as gross income of the employee in determining 

tax treatment under this code and the federal Internal Revenue Code until they are 

distributed or made available. The employer shall pay these employee contributions 

from the same source of funds used in paying compensation to the employee. The 

employer shall pay these contributions by effecting an equal cash reduction in the 

gross salary of the employee or by an offset against future salary increases or by a 

combination of a reduction in gross salary and offset against future salary increases. 

Employee contributions paid by the employer must be treated for the purposes of this 

chapter in the same manner and to the same extent as employee contributions made 

before the date on which employee contributions were assumed by the employer. An 

employer shall exercise its option under this subsection by reporting its choice to the 

board in writing.

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century Code is created 

and enacted as follows:

      Legacy sinking and interest fund - Debt service requirements - Public finance 

authority.

      There is created in the state treasury the legacy sinking and interest fund. The fund consists 

of all moneys deposited in the fund under section 3 of this Act. Moneys in the fund may be 

spent by the public finance authority pursuant to legislative appropriations to meet the debt 

service requirements for evidences of indebtedness issued by the authority for transfer to the 

Bank of North Dakota for allocations to infrastructure projects and programs and the clean 

sustainable energy fund. Any moneys in the fund in excess of the amounts appropriated from 

the fund to meet the debt service requirements for a biennium may be appropriated by the 

legislative assembly for other purposes.

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century Code is 

amended and reenacted as follows:
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21-10-12. Legacy fund - Earnings defineddefinitions.

For the purposes of section 26 of article X of the Constitution of North Dakota, the term 

"earnings":

      1.    "Earnings" means net income in accordance with generally accepted accounting 

principles, excluding any unrealized gains or losses.

      2.    "Principal" means all moneys in the legacy fund not included in earnings as defined 

under subsection 1.

SECTION 3. A new section to chapter 21-10 of the North Dakota Century Code is created 

and enacted as follows:

      Legacy earnings fund - State treasurer - Transfers.

      1.    There is created in the state treasury the legacy earnings fund. The fund consists of all 

moneys transferred to the fund under subsection 2 and all interest and earnings upon 

moneys in the fund.

      2.    Any legacy fund earnings transferred to the general fund at the end of each biennium 

in accordance with section 26 of article X of the Constitution of North Dakota must be 

immediately transferred by the state treasurer to the legacy earnings fund.

      3.    For each biennium subsequent to the biennium in which the legacy fund earnings are 

transferred under subsection 2, the amount available for appropriation from the legacy 

earnings fund is six percent of the five-year average value of the legacy fund assets as 

reported by the state investment board. The average value of the legacy fund assets 

must be calculated using the value of the assets at the end of each fiscal year for the 

five-year period ending with the most recently completed even-numbered fiscal year.

      4.    On July first of each odd-numbered year, from the amount available for appropriation 

or transfer from the legacy earnings fund for the biennium, the state treasurer shall 

transfer funding in the following order:

              a.    The first one hundred million dollars to the legacy sinking and interest fund under 

section 1 of this Act.

              b.    The next forty million dollars to the clean sustainable energy fund.

              c.    The next forty million dollars to the public employees retirement system main 

system plan under chapter 54-52, but only if the public employees retirement 

main system plan's actuarial funded ratio as reported for the most recently 
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completed even-numbered fiscal year is less than ninety percent. If the public 

employees retirement main system plan's actuarial funded ratio is ninety percent 

or more and then subsequently decreases below ninety percent, the state 

treasurer may not resume the transfers under this subdivision unless the main 

system plan's actuarial funded ratio is less than seventy percent.

              d.    Any remaining funds for other purposes as designated by the legislative 

assembly.

      5.    If the amounts transferred under subsection 2 exceed the amount available for 

appropriation under subsection 3, the state treasurer shall transfer the excess, within 

thirty days, as follows:

              a.    Forty percent to the strategic investment and improvements fund to be used in 

accordance with the provisions of section 15-08.1-08;

              b.    Forty percent to the legacy fund to become part of the principal; and

              c.    Twenty percent to the income tax relief fund under section 12 of this Act.

SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North Dakota Century 

Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are participating members 

before January 1, 2023, and who meet all of the eligibility requirements set by this 

chapter and who are eighteen years or more of age, and includes appointive and 

elective officials under sections 54-52-02.5, 54-52-02.11, and 54-52-02.12 who are 

participating members before January 1, 2023, and nonteaching employees of the 

superintendent of public instruction, including the superintendent of public instruction, 

who electelected to transfer from the teachers' fund for retirement to the public 

employees retirement system under section 54-52-02.13, and employees of the state 

board for career and technical education who electelected to transfer from the 

teachers' fund for retirement to the public employees retirement system under section 

54-52-02.14. Eligible employee does not include nonclassified state employees who 

elect to become members of the retirement plan established under chapter 54-52.6are 

first employed after December 31, 2022, and are not participating members, but does 

include employees of the judicial branchsupreme court judges and district court 

judges, employees eligible to participate in a law enforcement retirement plan, 
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employees of a participating political subdivision, and employees of the board of 

higher education and state institutions under the jurisdiction of the board who are not 

participating in the teachers' insurance and annuity association of America - college 

retirement equities fund retirement plan.

SECTION 5. AMENDMENT. Section 54-52-02.5 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before January 1, 2023, an individual elected or 

appointed to a state office for the first time must, from and after the date that personindividual 

qualifies and takes office, be a participating member of the public employees retirement system 

unless that personindividual makes an election at any time during the first six months after the 

date the person takes office to participate in the retirement plan established under chapter 

54-52.6. After December 31, 2022, an individual elected or appointed to a state office, from and 

after the date the individual qualifies and takes office, must be a participating member of the 

retirement plan established under chapter 54-52.6 unless the individual is a participating 

member under this chapter. As used in this section, the phrase "for the first time" means a 

personan individual appointed, who, after December 31, 1999, does not hold office as an 

appointed official at the time of that person'sindividual's appointment.

SECTION 6. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota 

Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary employee may 

elect to participate in the public employees retirement system and receive credit for 

service after enrollment. 

              a.    Monthly, the state temporary employee shall pay to the fund an amount equal to 

eighttwelve and twelve hundredths percent times the temporary employee's 

present monthly salary. The amount required to be paid by a temporary employee 

increases by two percent times the temporary employee's present monthly salary 

beginning with the monthly reporting period of January 2012, and with an 

additional two percent increase, beginning with the reporting period of 

January 2013, and with an additional increase of two percent, beginning with the 

monthly reporting period of January 2014. 

Page No. 8 21.0095.02015

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31



Sixty-seventh
Legislative Assembly

              b.    Monthly, the political subdivision temporary employee shall pay to the fund an 

amount equal to twelve and twelve hundredths percent times the temporary 

employee's present monthly salary. The amount required to be paid by a 

temporary employee increases by two percent times the temporary employee's 

present monthly salary beginning with the monthly reporting period of January 

2014 and with an additional one percent increase beginning with the reporting 

period of January 2022.

SECTION 7. AMENDMENT. Section 54-52-02.9 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore January 1, 2023, within one hundred eighty days of beginning 

employment, a state temporary employee may elect to participate in the public 

employees retirement system under this chapter and receive credit for service after 

enrollment. Within one hundred eighty days of beginning employment, a participating 

political subdivision temporary employee may elect to participate in the public 

employees retirement system under this chapter and receive credit for service after 

enrollment.

a. Monthly, the state temporary employee shall pay to the fund an amount equal to 

twelve and twelve hundredths percent times the temporary employee's present 

monthly salary. The amount required to be paid by a temporary employee 

increases by two percent times the temporary employee's present monthly salary 

beginning with the monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the fund an 

amount equal to twelve and twelve hundredths percent times the temporary 

employee's present monthly salary. The amount required to be paid by a 

temporary employee increases by two percent times the temporary employee's 

present monthly salary beginning with the monthly reporting period of January 

2014 and with an additional one percent increase beginning with the reporting 

period of January 2022.

2. If the temporary employee first enrolled:
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a. Before January 1, 2020, in addition the temporary employee shall pay the 

required monthly contribution to the retiree health benefit fund established under 

section 54-52.1-03.2. This contribution must be recorded as a member 

contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the fund an 

additional amount equal to one and fourteen hundredths percent times the 

temporary employee's present monthly salary.

3. An employer may not pay the temporary employee's contributions. A temporary 

employee who is a participating member before January 1, 2023, may continue to 

participate as a temporary employee in the public employees retirement system until 

termination of employment or reclassification of the temporary employee as a 

permanent employee. A temporary employee may not purchase any additional credit, 

including additional credit under section 54-52-17.4 or past service under section 

54-52-02.6.

SECTION 8. Section 54-52-02.15 of the North Dakota Century Code is created and enacted 

as follows:

      54-52-02.15. Public employees retirement system main system - Political 

subdivisions - Legislative management.

      1.    Effective July 1, 2021, the board shall maintain a plan for political subdivisions that 

participate in the public employees retirement system main system which is separate 

from the main plan maintained for the state.

      2.    During the 2021-22 interim, the legislative management, in consultation with the public 

employees retirement system, shall prepare for submission to the sixty-eighth 

legislative assembly legislation to statutorily separate the plan for political subdivisions 

that participate so the plan funds are not held in trust with the other plans in the public 

employees retirement system main system.

SECTION 9. Section 54-52-02.16 of the North Dakota Century Code is created and enacted 

as follows:

      Public employees retirement system main system - State employees.

      Effective January 1, 2023, the public employees retirement system main plan maintained 

for the state is closed to new participating members. This section does not impact the main plan 
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maintained for participating political subdivisions, law enforcement plan, judges' plan, highway 

patrol plan, teachers' fund for retirement plan, or teachers' insurance and annuity association of 

America - college retirement equities fund retirement plan.

SECTION 10. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota 

Century Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay monthly foursix 

percent of the monthly salary or wage paid to the member, and such assessment must 

be deducted and retained out of such salary in equal monthly installments 

commencing with the first month of employment. Member

              a.    State participating member contributions increase by one percent of the monthly 

salary or wage paid to the member beginning with the monthly reporting period of 

January 2012, and with an additional increase of one percent, beginning with the 

monthly reporting period of January 2013, and with an additional increase of one 

percent, beginning with the monthly reporting period of January 2014.

              b.    Political subdivision participating member contributions increase by one percent 

of the monthly salary or wage paid to the member beginning with the monthly 

reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2022.

SECTION 11. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and 

twelve-hundredths percent of the monthly salary or wage of a participating member. 

Governmental

              a.    State governmental unit contributions increase by one percent of the monthly 

salary or wage of a participating member beginning with the monthly reporting 

period of January 2012; with an additional increase of one percent, beginning 

with the reporting period of January 2013; and with an additional increase of one 

percent, beginning with the monthly reporting period of January 2014. 

              b.    Political subdivision governmental unit contributions increase by one percent of 

the monthly salary or wage of a participating member beginning with the monthly 
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reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2022.

              c.    For a participating member who first enrolls after December 31, 2019, the 

governmental unit shall contribute an additional amount equal to one and 

fourteen-hundredths percent of the monthly salary or wage of the participating 

member.

SECTION 12. AMENDMENT. Section 54-52.6-01 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:

1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred vested retirement 

benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an employee of the 

judicial branch or an employee of the board of higher education and state institutions 

under the jurisdiction of the board, who is eighteen years or more of age and who is in 

a position not classified by North Dakota human resource management services. If a 

participating member loses permanent employee status and becomes a temporary 

employee, the member may still participate in the defined contribution retirement plan. 

The term does not include a supreme court judge or a district court judge, an 

employee eligible to participate in a law enforcement retirement plan, an employee of 

a political subdivision, or an employee of the board of higher education and state 

institutions under the jurisdiction of the board of higher education who is participating 

in the teachers' insurance and annuity association of America - college retirement 

equities fund retirement plan.

4. "Employee" means any person employed by the state, whose compensation is paid 

out of state funds, or funds controlled or administered by the state or paid by the 

federal government through any of its executive or administrative officials.

5. "Employer" means the state of North Dakota.
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6. "Participating member" means an eligible employee who elects to 

participateparticipates in the defined contribution retirement plan established under 

this chapter.

7. "Permanent employee" means a state employee whose services are not limited in 

duration and who is filling an approved and regularly funded position and is employed 

twenty hours or more per week and at least five months each year.

8. "Temporary employee" means a state employee who is not eligible to participate as a 

permanent employee, who is at least eighteen years old and not actively contributing 

to another employer-sponsored pension fund.

      9.    "Wages" and "salaries" means earnings in eligible employment under this chapter 

reported as salary on a federal income tax withholding statement plus any salary 

reduction or salary deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or 

457. "Salary" does not include fringe benefits such as payments for unused sick leave, 

personal leave, vacation leave paid in a lump sum, overtime, housing allowances, 

transportation expenses, early retirement, incentive pay, severance pay, medical 

insurance, workforce safety and insurance benefits, disability insurance premiums or 

benefits, or salary received by a member in lieu of previously employer-provided fringe 

benefits under an agreement between an employee and a participating employer. 

Bonuses may be considered as salary under this section if reported and annualized 

pursuant to rules adopted by the board.

SECTION 13. AMENDMENT. Section 54-52.6-02 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is first 

employed before January 1, 2023, and who is a member of the public employees 

retirement system on September 30, 2001, and who has not made a written election 

under this sectionJune 30, 2023, to transfer to the defined contribution retirement plan 

before October 1, 2001, to electby electing in writing to terminate membership in the 

public employees retirement system and elect to become a participating member 

under this chapter. Except as provided in section 54-52.6-03, an election made by an 

eligible employee under this section is irrevocable. The board shall accept written 
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elections under this section from eligible employees during the period beginning on 

July 1, 1999, and ending 12:01 a.m. December 14, 2001. An eligible employee who 

does not make a written election or who does not file the election during the period 

specified in this section continues to be a member of the public employees retirement 

system. An eligible employee who makes and files a written electiontransfers to the 

defined contribution plan under this section ceases to be a member of the public 

employees retirement system effective twelve midnight December 31, 2001;and 

becomes a participating member in the defined contribution retirement plan under this 

chapter effective 12:01 a.m. January 1, 2002; and waives all of that person's rights to 

a pension, annuity, retirement allowance, insurance benefit, or any other benefit under 

the public employees retirement system effective December 31, 2001. This section 

does not affect a person's right to health benefits or retiree health benefits under 

chapter 54-52.1. An eligible employee who is first employed and entered upon the 

payroll of that person's employer after September 30, 2001, may make an election to 

participate in the defined contribution retirement plan established under this chapter at 

any time during the first six months after the date of employment. If the board, in its 

sole discretion, determines that the employee was not adequately notified of the 

employee's option to participate in the defined contribution retirement plan, the board 

may provide the employee a reasonable time within which to make that election, which 

may extend beyond the original six-month decision windowperiod beginning July 3, 

2023, and ending 5:00 p.m. December 29, 2023.

2. If an individual who is a deferred member of the public employees retirement system 

on September 30, 2001December 31, 2022, is re-employed and by virtue of that 

employment is again eligible for membership in the public employees retirement 

system under chapter 54-52, the individual may elect in writing to remain a member of 

the public employees retirement system or if eligible to participate in the defined 

contribution retirement plan established under this chapter to terminate membership in 

the public employees retirement system and become a participating member in the 

defined contribution retirement plan established under this chapter. An election made 

by a deferred member under this section is irrevocable. The board shall accept written 

elections under this section from a deferred member during the period beginning on 
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the date of the individual's re-employment and ending upon the expiration of six 

months after the date of that re-employment. If the board, in its sole discretion, 

determines that the employee was not adequately notified of the employee's option to 

participate in the defined contribution retirement plan, the board may provide the 

employee a reasonable time within which to make that election, which may extend 

beyond the original six-month decision window. A deferred member who makes and 

files a written election to remain a member of the public employees retirement system 

retains all rights and is subject to all conditions as a member of that retirement system. 

A deferred member who does not make a written election or who does not file the 

election during the period specified in this section continues to be a member of the 

public employees retirement system. A deferred member who makes and files a 

written election to terminate membership in the public employees retirement system 

ceases to be a member of the public employees retirement system effective on the 

last day of the payroll period that includes the date of the election; becomes a 

participating member in the defined contribution retirement plan under this chapter 

effective the first day of the payroll immediately following the date of the election; and 

waives all of that person's rights to a pension, an annuity, a retirement allowance, 

insurance benefit, or any other benefit under the public employees retirement system 

effective the last day of the payroll that includes the date of the election. This section 

does not affect any right to health benefits or retiree health benefits to which the 

deferred member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan established under 

this chapter must remain a participant even if that employee returns to the classified 

service or becomes employed by a political subdivision that participates in the public 

employees retirement system. The contribution amount must be as provided in this 

chapter, regardless of the position in which the employee is employed. 

Notwithstanding the irrevocability provisions of this chapter, if a member who elects to 

participate in the retirement plan established under this chapter becomes a supreme 

or district court judge, becomes a member of the highway patrol, becomes employed 

in a position subject to teachers' fund for retirement membership, or becomes an 

employee of the board of higher education or state institution under the jurisdiction of 
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the board who is eligible to participate in an alternative retirement program established 

under subsection 6 of section 15-10-17, the member's status as a member of the 

defined contribution retirement plan is suspended, and the member becomes a new 

member of the retirement plan for which that member's new position is eligible. The 

member's account balance remains in the defined contribution retirement plan, but no 

new contributions may be made to that account. The member's service credit and 

salary history that were forfeited as a result of the member's transfer to the defined 

contribution retirement plan remain forfeited, and service credit accumulation in the 

new retirement plan begins from the first day of employment in the new position. If the 

member later returns to employment that is eligible for the defined contribution plan, 

the member's suspension must be terminated, the member again becomes a member 

of the defined contribution retirement plan, and the member's account resumes 

accepting contributions. At the member's option, and pursuant to rules adopted by the 

board, the member may transfer any available balance as determined by the 

provisions of the alternate retirement plan into the member's account under this 

chapter.

4. After consultation with its actuary, the board shall determine the method by which a 

participating member or deferred member may make a written election under this 

section. If the participating member or deferred member is married at the time of the 

election, the election is not effective unless the election is signed by the individual's 

spouse. However, the board may waive this requirement if the spouse's signature 

cannot be obtained because of extenuating circumstances.

5. If the board receives notification from the internal revenue service that this section or 

any portion of this section will cause the public employees retirement system or the 

retirement plan established under this chapter to be disqualified for tax purposes 

under the Internal Revenue Code, then the portion that will cause the disqualification 

does not apply.

6. A participating member who becomes a temporary employee may still participate in 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 
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temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to eight 

and twelve hundredths percent times the temporary employee's present monthly 

salary. The amount required to be paid by a temporary employee increases by two 

percent times the temporary employee's present monthly salary beginning with the 

monthly reporting period of January 2012, and with an additional increase of two 

percent, beginning with the monthly reporting period of January 2013, and with an 

additional increase of two percent, beginning with the monthly reporting period of 

January 2014. The temporary employee shall also pay the required monthly 

contribution to the retiree health benefit fund established under section 54-52.1-03.2. 

This contribution must be recorded as a member contribution pursuant to section 

54-52.1-03.2. An employer may not pay the temporary employee's contributions. A 

temporary employee may continue to participate as a temporary employee until 

termination of employment or reclassification of the temporary employee as a 

permanent employee.

7. A former participating member who has accepted a retirement distribution pursuant to 

section 54-52.6-13 and who subsequently becomes employed by an entity different 

from the employer with which the member was employed at the time the member 

retired but which does participate in any state-sponsored retirement plan may, before 

re-enrolling in the defined contribution retirement plan, elect to permanently waive 

future participation in the defined contribution retirement plan, whatever plan in which 

the new employing entity participates, and the retiree health program and maintain 

that member's retirement status. Neither the member nor the employer are required to 

make any future retirement contributions on behalf of that employee.

SECTION 14. Section 54-52.6-02.1 of the North Dakota Century Code is created and 

enacted as follows:

      54-52.6-02.1. Membership.

      1.    Except as otherwise provided, all eligible employees who are not participating in the 

public employees retirement system under chapter 54-52 are participating members. 

This subsection does not impact the public employees retirement system main plan 

maintained for participating political subdivisions, law enforcement plan, judges' plan, 
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highway patrol plan, teachers' fund for retirement plan, or teachers' insurance and 

annuity association of America - college retirement equities fund retirement plan.

      2.    Effective January 1, 2023, a temporary employee may elect, within one hundred eighty 

days of beginning employment, to participate in the defined contribution plan under 

this chapter. The temporary employee electing to participate in the defined contribution 

retirement plan shall pay monthly to the fund an amount equal to fourteen and twelve-

hundredths percent. This contribution must be recorded as a member contribution 

pursuant to section 54-52.1-03.2. An employer may not pay the temporary employee's 

contributions. A temporary employee may continue to participate as a temporary 

employee in the public employees retirement system until termination of employment.

SECTION 15. AMENDMENT. Section 54-52.6-03 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public employees retirement 

system under chapter 54-52, the board shall transfer a lump sum amount from the retirement 

fund to the participating member's account in the defined contribution retirement plan under this 

chapter. However, if the individual terminates employment prior to receiving the lump sum 

transfer under this section, the election made under section 54-52.6-02 is ineffective and the 

individual remains a member of the public employees retirement system under chapter 54-52 

and retains all the rights and benefits provided under that chapter. The board shall calculate the 

amount to be transferred for persons employed before October 1, 2001, using the two following 

formulas, and shall transfer the greater of the two amounts obtained:

1. TheFor a vested or a nonvested individual, an estimate of the actuarial present value 

of the individual's accumulated benefit obligation under the public employees 

retirement system based on the assumption that the individual will retire under the 

earliest applicable normal retirement age, plus interest from January 1, 20012024, to 

the date of transfer, at the rate of one-half of one percent less than the actuarial 

interest assumption at the time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer contribution made, 

less vested employer contributions made pursuant to section 54-52-11.1, plus 
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compound interest at the rate of one-half of one percent less than the actuarial interest 

assumption at the time of the election plus the employee account balance.

The  board  shall  calculate  the  amount  to  be  transferred  for  persons  employed  after 

September 30, 2001, using only the formula contained in subsection 2.

SECTION 16. A new section to chapter 57-38 of the North Dakota Century Code is created 

and enacted as follows:

      Income tax relief fund.

      There is created in the state treasury the income tax relief fund. The fund consists of all 

moneys deposited in the fund under section 3 of this Act. Moneys in the fund may be spent 

pursuant to legislative appropriations for individual and corporate income tax relief.

SECTION  17.  PUBLIC  EMPLOYEES  RETIREMENT  SYSTEM  -  ESTIMATE  OF 

ACCUMULATED  BALANCE  TRANSFER. For  the  period  beginning  January  2,  2023,  and 

ending December 29, 2023, upon the request of an individual who is eligible for termination of 

membership in the public employees retirement system under chapter 54-52 as provided for in 

subsection 1 of section 54-52.6-02, the public employees retirement system shall estimate the 

individual's accumulated balance transfer amount by calculating the actuarial present value of 

the individual's accumulated benefit obligation under the public employees retirement system 

based on the assumption that  the individual  will  retire  under  the earliest  applicable normal 

retirement age.

SECTION  18. APPROPRIATION  -  TRANSFER  -  GENERAL  FUND  TO  PUBLIC 

EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of any moneys in the 

general fund in the state treasury, not otherwise appropriated, the sum of $100,000,000, which 

the  office  of  management  and  budget  shall  transfer  on  January  1,  2023,  to  the  public 

employees retirement system main system plan for state employees for the purpose of reducing 

the unfunded actuarial liability of the state share of the public employees retirement system 

main system plan for state employees for the biennium beginning July 1, 2021, and ending 

June 30, 2023.

SECTION 19. LEGISLATIVE INTENT - OTHER USES OF LEGACY FUND EARNINGS. It 

is the intent of the sixty-seventh legislative assembly that the sixty-eighth legislative assembly 

consider  additional  allocations  from  the  legacy  earnings  fund,  including  allocations  to  the 

highway tax distribution fund, value-added agricultural programs, the innovation loan fund to 
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Sixty-seventh
Legislative Assembly

support technology advancement, state building maintenance and improvements, and for other 

one-time  initiatives  and  projects,  including  initiatives  and  projects  to  diversify  the  state's 

economy,  to  improve  the  efficiency  and  effectiveness  of  state  government,  and  to  reduce 

ongoing general fund appropriations of state agencies.

SECTION  20. LEGISLATIVE  MANAGEMENT  STUDY  -  PUBLIC  EMPLOYEES 

RETIREMENT SYSTEM RETIREMENT PLANS. 

1. During the period July 1, 2021, through November 1, 2021, the legislative 

management shall study the public employees retirement system retirement plans, 

including:

a. Identifying a strategy for the main system plan for political subdivisions reaching 

full funding within thirty years and considering the governance of this plan;

b. Reviewing the financial status of the plans under chapter 54-52; and

c. Contracting for actuarial analyses of the plans under chapter 54-52 to determine 

the feasibility and desirability of remaining open as defined benefit plans versus 

closing and moving to a defined contribution plan.

2. By November 1, 2021, the legislative management shall be prepared to report its 

findings and recommendations, together with any legislation required to implement the 

recommendations, for introduction to the special session of the sixty-seventh 

legislative assembly.

SECTION 21. APPLICATION. In implementing section 8 of this Act, effective July 1, 2021, 

for all current active and retired members of the public employees retirement system main plan, 

the public employees retirement system board shall calculate separate data on the actuarial 

accrued liability, actuarial value of assets, and unfunded actuarial liability for the main system 

plan for state employees and the plan for political subdivisions.

SECTION 22. EFFECTIVE DATE. Sections 1, 2, 3, and 16 become effective on August 1, 

2021. Sections 4, 5, 7, 12, 13, 14, 15, and 17 of this Act become effective on January 1, 2023.
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Testimony on North Dakota Senate Bill 2046 

Prepared for:  Government and Veterans Affairs Committee, 

North Dakota House of Representatives 

Prepared by:  Raheem Williams, Policy Analyst 

Pension Integrity Project at Reason Foundation 

Date: April 21, 2021 

Chairman Kasper, committee members, thank you for the opportunity to offer a brief technical 

assessment of Senate Bill 2046 (as amended) and the implications of the state adopting a new approach 

to offering future public employees a secured retirement option through the North Dakota Public 

Employees Retirement System (NDPERS). 

My name is Raheem Williams, and I am a policy analyst with the Pension Integrity Project at Reason 

Foundation, a national 501(c)(3) nonpartisan think tank offering pro-bono technical assistance and 

policy research to lawmakers and other stakeholders to help design and implement policies aimed at 

improving public pension plan resiliency, promoting retirement security for public employees, and 

lowering long-term financial risks to taxpayers. I am also a former NDSU research specialist and am 

currently collaborating with them on an independent assessment of NDPERS’s long-term solvency. 

Over the last 20 years, the NDPERS defined benefit (DB) plan has gone from 115 percent funded and a 

surplus of $135 million to holding over $1.4 billion in unfunded pension obligations. We commend those 

legislators and stakeholders raising awareness of the need to finally tackle the structural underfunding 

of the NDPERS defined benefit plan. 

As currently written SB 2046 would primarily close the current system to most new entrants (except for 

those in public safety, the courts, municipal employment and other categories) and dedicate a portion of 

future Legacy Fund earnings to additional NDPERS unfunded liability payments. The proposed plan 

design would reduce risk to the state by limiting the flow of new entrants into a structurally 

underfunded pension system that bears significant financial risk to current and future taxpayers. 

However, any switch to a defined contribution plan should be paired with a viable funding strategy to 

pay off current and future NDPERS plan debt, which is where we see gaps in the current proposal.  

If fully implemented as currently written, our preliminary actuarial modeling shows SB2046 would have 

little chance of accomplishing the goal of ending the structural underfunding of NDPERS benefits. While 

additional supplemental funding from the Legacy Fund would certainly be warranted, what is needed 

first is a viable ongoing pension funding policy, which starts with adopting the actuarially required 

contribution as policy instead of continuing to structurally underfund the plan with legislatively 

determined contributions. We also believe that the current concept would be more effective if paired 
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with other changes to funding, amortization, and assumption-setting policies to effectively contain the 

risks of growing pension debt. 

 

To that end we offer the following technical adjustments to SB 2046 that would improve the chances 

that any policy changes would achieve the goal of eliminating the NDPERS unfunded liability on a 

sustainable basis: 

 

• Committing to pay the actuarially required contribution rate annually would guarantee that the 

state will contribute at a level that fully funds all accrued retirement benefits regardless of 

market volatility; 

 

• Lowering the NDPERS assumed rate of return on investments gradually to 6.0 percent over a 10-

year period would limit the system’s exposure to market volatility; 

 

• Amortizing current NDPERS debt on a fixed schedule, ideally less than 30 years, would avoid 

runaway interest driving up unfunded liabilities and perpetuating intergenerational inequities;   

 

• Amortizing any prospective future NDPERS debt in a given year on a closed schedule of 20 years 

or less, ensuring the legislature won’t need to address the issue again in the future; and 

 

• Amortizing unfunded liabilities for the legacy DB plan over total state payroll (legacy pension 

participants + new and existing defined contribution participants)—as Oklahoma, Arizona, 

Florida, Utah and other states have done in similar situations—in order to ensure that legacy 

unfunded liabilities are paid down in a fiscally prudent manner.  

 

Again, we commend legislators, NDPERS members, and stakeholders for recognizing the current 

financial challenges with NDPERS and being willing to engage these important issues. We will continue 

to offer our technical perspective on any policy proposals stemming from today’s discussion and thank 

you for the opportunity to share our perspective. We look forward to providing our modeling and 

technical expertise to help facilitate a productive exchange of ideas. 
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2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
4/26/2021 

Conference Committee a 
 

Relating to increased employer and employee contributions under the PERS 
defined benefit and defined contribution plans; provide a penalty. 

 
Called to order at 10:38 AM. Present:  Sen K Roers (chair), Sen Meyer, Sen Vedaa, Rep 
Kasper (chair), Rep Louser, Rep Steiner. 
 
Discussion Topics: 

• Legislative appropriations every biennium 
• Contribution deficiency 
• Amendment 21.0095.02015 
• Unfunded liability 

 
Rep Kasper handed out a summary of amendment 21.0095.02015 #11640 

 
 
Adjourned at 11:00 AM 
 
Pam Dever, Committee Clerk 
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SUMMARY OF PROPOSED AMENDMENTS TO 
ENGROSSED SENATE BILL NO. 2046 

INTRODUCTION 
This memorandum summarizes amendment 21.0095.02015 to Engrossed Senate Bill No. 2046. 

AMENDMENT 21.0095.02015 
Amendment 21.0095.02015 is a hoghouse amendment. This amendment replaces the text of Engrossed Senate 

Bill No. 2046 with new text that provides for: 

• Closure of the Public Employees Retirement System (PERS) main system plan (defined benefit plan) for new 
state hires effective January 1, 2023, and for direction of those new hires into the PERS defined contribution 
plan; 

• The PERS main system to be separated into a plan for state employees and a plan for political subdivision 
employees; 

• An increase in employer and employee contribution for political subdivisions that participate in the PERS 
main system plan; 

• A general fund cash infusion of $100 million into the PERS main system plan for state employees; 

• A Legislative Management study of the PERS retirement plans; 

• The creation of a legacy sinking and interest fund and an income tax relief fund; 

• Clarifications to legacy fund definitions; 

• The creation of a legacy earnings fund to implement a percent of market value calculation to determine the 
amount of legacy fund earnings available for spending based on 6 percent of the 5-year average value of 
legacy fund earnings; 

• Allocations from a legacy earnings fund to a legacy sinking and interest fund ($100 million), a clean 
sustainable energy fund ($40 million), the PERS main system plan based on the plan's actuarial funded ratio 
($40 million), and other legislative purposes (remaining amount); and 

• Allocations of excess money from a legacy earnings fund to the strategic investment and improvements fund 
(40 percent), legacy fund principal (40 percent), and an income tax relief fund (20 percent). 

Allocation of Legacy Fund Earnings 
• SECTION 1 - Creates a legacy sinking and interest fund for bond repayments related to bonds issued to 

support infrastructure projects and programs and the clean sustainable energy fund. 

• SECTION 2 - Clarifies legacy fund definitions related to the provisions of the Constitution of North Dakota. 

• SECTION 3 - Creates a legacy earnings fund to implement a percent of market value calculation to determine 
the amount of legacy fund earnings available for spending based on 6 percent of the 5-year average value 
of legacy fund assets and provides the following allocations from the legacy earnings fund: 

$100 million to a legacy sinking and interest fund; 

$40 million to a clean sustainable energy fund; 

$40 million to the PERS main system plan based on the plan's actuarial funded ratio; 

The remaining amount available for spending for other legislative purposes; 

40 percent of any excess in the legacy earnings fund to the strategic investment and improvements 
fund; 
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40 percent of any excess in the legacy earnings fund to the legacy fund to become part of the 
principal; and 

20 percent of any excess in the legacy earnings fund to an income tax relief fund. 

• SECTION 16 - Creates an income tax relief fund. 

• SECTION 19 - Provides a statement of legislative intent for the 68th Legislative Assembly to consider 
additional allocations from the legacy earnings fund, including allocations to the highway tax distribution fund, 
value-added agricultural programs, the innovation loan fund to support technology advancement, state 
building maintenance and improvements, and for other one-time initiatives and projects. 

• SECTION 22 - Provides the effective date of August 1, 2021, for the provisions of the bill relating to the 
allocation of legacy fund earnings. 

Closure of Defined Benefit Plan and Routing of New Hires to Defined Contribution Plan 
• SECTION 4 - Amends the definition of "eligible employee" as that term applies to the PERS defined benefit 

plan, providing the term does not include state employees who are first employed after December 31, 2022, 
and clarifying the closure of the defined benefit plan does not affect Supreme Court and district court judges, 
employees eligible to participate in a law enforcement retirement plan, employees of a political subdivision, 
and employees of the State Board of Higher Education and state institutions under the jurisdiction of the 
State Board of Higher Education who participate in the TIAA-CREF plan. 

• SECTION 5 - Provides the closure of the PERS defined benefit plan applies to individuals appointed or 
elected to a state office after December 31, 2022, and provides those individuals are participating members 
of the defined contribution plan. 

• SECTION 7 - Closes the PERS defined benefit plan to temporary employees who first begin employment 
after December 31, 2022. 

• SECTION 9 - Closes the PERS main system plan for state employees effective January 1, 2023 . 

. ~ • SECTION 12 - Amends the definitions of "eligible employee" and "participating member" and creates a new 
definition of "temporary employee" as these terms apply to the PERS defined contribution plan. 

The term "eligible employee" clarifies the term does not include a Supreme Court or district court 
judge, an employee eligible to participate in a law enforcement retirement plan, an employee of a 
political subdivision, or an employee of the State Board of Higher Education and state institutions 
under the jurisdiction of the State Board of Higher Education. 

The term "participating member" clarifies an eligible employee no longer elects to participate in the 
defined contribution plan. 

The term "temporary employee" is created. 

• SECTION 13 - Provides for a 6-month window for members of the defined benefit plan to transfer to the 
defined contribution plan. 

• SECTION 14 - Creates a new section of law to the defined contribution plan law, providing: 

All eligible employees are participating members of the defined contribution plan. 

A temporary employee may elect to participate in the defined contribution plan. 

The contribution rate for a temporary employee who elects to participate in the defined contribution 
plan. 

• SECTION 15 - Provides the formula for the transfer of accumulated fund balances for a member of the 
defined benefit plan who elects to transfer to the defined contribution plan. 

• SECTION 17 - Directs the PERS Board to estimate the accumulated balance transfer for a member of the 
defined benefit plan who might be interested in transferring to the defined contribution plan. 

• SECTION 22 - Provides the effective date for the closure and routing provisions of the bill is January 1, 2023. 

Separation of State and Political Subdivision Plans 
• SECTION 8 - The newly created North Dakota Century Code Section 54-52-02.15 provides effective July 1, 

2021, the PERS Board shall maintain a plan for political subdivisions that participate in the PERS main 

North Dakota Legislative Council 2 April 2021 
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system which is separate from the main plan for the state. Additionally, this section directs the Legislative 
Management to introduce legislation to the 68th Legislative Assembly to separate the political subdivision 
plan from the PERS retirement plans. 

• SECTION 21 - The application clause clarifies in implementing Section 8, effective July 1, 2021, for all current 
active and retired members of the PERS main system, the PERS Board shall calculate separate data for 
both the main system plan for state employees and the plan for political subdivisions on the: 

Actuarial accrued liability; 

Actuarial value of assets; and 

Unfunded actuarial liability. 

Increase of Political Subdivision Contribution 
• SECTION 6 - Provides for a 1 percent increase in political subdivision temporary employee contribution 

effective January 2022. 

• SECTION 10 - Provides for a .5 percent increase in political subdivision employee contribution effective 
January 2022. 

• SECTION 11 - Provides for a .5 percent increase in political subdivision employer contribution effective 
January 2022. 

Appropriation 
• SECTION 18 - Provides for a general fund appropriation and transfer of $100 million to PERS for the PERS 

main system plan for state employees on January 1, 2023. 

Legislative Management Study 
• SECTION 20 - Directs the Legislative Management to conduct a study of the PERS retirement plans. This 

study is required to be completed by November 1, 2021, so the Legislative Management can introduce any 
needed legislation to the 67th special legislative session. 

Emergency Clause 
• SECTION 23 - Provides the bill is an emergency measure. 

North Dakota Legislative Council 3 April 2021 
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LEGACY FUND EARNINGS SCENARIO -
SENATE BILL NO. 2046 

This memorandum provides, for illustration purposes only, information on a legacy fund earnings scenario 
based on the provisions of Senate Bill No. 2046 with proposed amendments [21.0095.02012] an alternate spending 
amount provided by the requester. 

Legacy fund 

LEGACY FUND EARNINGS SCENARIO -
SPENDING AMOUNT PROVIDED BY REQUESTER 

15% 

30% 

45% 

Legacy fund earnings 
$800 million 

Transfer to 

~ 
Legacy earnings fund 

l 
Remaining earnings 

$383 million 

I 
Transfer to 

l 
Highway tax distribution fund 

$57 million 

• Strategic investment and 
Improvements fund 

$115 million 

• Legacy fund principal 
$172million 

I 

10% Income tax relief fund 
$39 million 

-
Spending (next biennium) 

Percent of market value estimate -
$417 million1 

! 
Income tax relief fund 

$60 million 

I 
Public Emplo.yees Retirement 

System m.ain system plan 
$40 million 

I 
Legacy sinking and interest fund 

$t00million 

I 
oth•r legislathte purposes 

$217 rmillia111 

1This amount was provided by the requester. 
NOTE: The amounts reflected on this schedule are not official estimates and are provided for illustration 
purposes only. 



Kasper, Jim M. 

From: Miller, Scott A. 
Sent: Monday, April 19, 2021 8:41 PM 

Kasper, Jim M. To: 
Cc: Pollert, Chet A.; Delzer, Jeff W.; Koppelman, Ben; Louser, Scott C.; Steiner, Vicky L.; Rohr, 

Karen M.; Karls, Karen; Vetter, Steve M.; Schauer, Austen; Anderson, Pamela K.; 
Schneider, Mary; Stemen, Greg; Magrum, Jeffery; Ostlie, Mitch; Hoverson, Jeff A. 

Subject: RE: ADDITIONAL INFORMATION--SB 2046===MONDAY APRIL 19, 2021 

Attachments: 

Good Evening -

NDPERS_ Val_2020_FINAL.pdf; NDPERS_lmpactBilr_382Jinal (Rep Steiner 2018 interim 
proposal analysis).pdf; Gallagher study Memo.pdf 

Here are the answers to your questions: 

1. The amount of unfunded liability currently for the NDPERS employees portion of the DB plan. 

An actuarial study would be necessary to give you a more accurate answer on the portion of the unf unded 
actuarial liability that is attributable to state employees. GRS indicates that a preliminary estimate of the State's 
portion of the unfunded actuarial liability is 62% of the $1.44 billion unfunded actuarial liability as of July 1, 2020, 
or $892.8 million. 

2. The amount of unfunded liability currently for the Political Subs portion of the DB plan. 

As I stated in the answer to question 1, we would need an actuarial study to get a more accurate amount of the 
political subdivisions' portion of the plan's unfunded actuarial liability. GRS indicates that a preliminary estimate 
of the Political Subdivisions' portion of the unfunded actuarial liability is 38% of the $1 .44 billion unfunded 
actuarial liability as of July 1, 2020, or $547.2 million. 

3. The number of ACTIVE employees participating in the NDPERS employees DB plan. 

If you mean the number of active state employees in the Main PERS plan, that number is 10,181 as of January 
2021. 

4. The number of ACTIVE employees participating in the Political Subs portion of the DB plan. 

Political subdivision active employees - 14,473 as of January 2021. 

5. The number of RETIRED employees receiving retirement benefits from the NDPERS plan and the Political Subs 

DB plan. 

As of January 2021, there were 12,750 total retired members receiving retirement benefits from the main DB 
plan. We do not track the employer from which each person retirees because it has not been relevant to this 
point, and so separating them into state and political subdivisions is difficult. We are researching to determine if 
we con provide the breakout of those that retired from the state vs political subdivisions. We do not know that 
we can do so by the hearing tomorrow. Note that we have a large number of retirees who worked for both the 
state and one or more political subdivisions. 

1 



6. The annual dollar amount of retirement benefits being paid to retired employees of the NDPERS DB plan and the 
Political subs DB plan. 

Annual benefits for 2020 were @ $219.4 million for all retirees. As I stated in the response to question 5, we do 
not track the employer from which each person retires. We are researching to determine if we can provide the 
breakout of benefits for those that retired from the state vs political subdivisions. 

7. The TOTAL dollar amount of the market value of the NDPERS DB fund and the Political Subs DB plan currently. 

The most recent information we have for the total NDPERS plan is the preliminary numbers as of March 31, 2021, 
and is $ 3,779,315,276. We do not currently have a separate state and political subdivision plan or trust, and so 
do not have it split between state and political subdivisions. We would need our actuary to help us make that 
apportionment. 

8. Any other reports that you have now that would be meaningful for the Legislative Assembly to know about 
regarding the DB plan. 

Scott 

I have attached the Actuarial Valuation as of July 1, 2020, which is the latest valuation we have. I have also 
attached the actuarial analysis of Bill 382, which I talked about during my testimony today. I attached the 
Gallagher study in the event you wanted to review it, but because it was seven years ago and so much has 
changed, including how actuaries now model plan closures, I do not think it provides an adequate estimate of the 
closure liability today. Please let me know if there are any other reports you would like. 

Scott A. Miller 
Executive Director 
North Dakota Public Employees Retirement System 

North Dakota Public Employees Retirement System 
400 East Broadway Avenue Suite SOS I PO Box 1657 
Bismarck, ND 58502 I Online https://ndpers.nd .gov 
P 701.328.3900 ITF 800.803. 7377 IF 701.328.3920 
email scottmiller@nd.gov1 Find us on facebook 

This e-mail, including any attachments, may contain information that is proprietary, privileged and/or confidential and is intended exclusively for the 
person(s) to whom it is addressed) Any use, disclosure, copying, retention or distribution by any person other than the intended recipient or the intended 
recipient's designees is strictly prohibited . If you are not the intended recipient or their designee, please notify the sender immediately by return e-mail 
and delete all copies. This message is not intended to provide specific advice or recommendations for any individuals. NDPERS is governed by the 
laws and regulations set forth in the N.D.C.C. and N.D.A.C. Consult your attorney, accountant, financial or tax advisor about your individual situation. 
NDPERS has taken reasonable precautions to ensure no viruses are present in this email; however, the agency cannot accept responsibility for any loss 
or damage that may arise from the use of this email or attachments. 

From: Kasper, Jim M.<jkasper@nd.gov> 
Sent: Monday, April 19, 20211:08 PM 
To: Miller, Scott A.<scottmiller@nd.gov>; Kasper, Jim M. <jkasper@nd.gov> 
Cc: Pollert, Chet A.<cpollert@nd.gov>; Delzer, Jeff W.<jdelzer@nd.gov>; Koppelman, Ben <bkoppelman@nd.gov>; 
Louser, Scott C. <sclouser@nd.gov>; Steiner, Vicky L. <vsteiner@nd.gov>; Rohr, Karen M.<kmrohr@nd.gov>; Karls, 
Karen <kkarls@nd.gov>; Vetter, Steve M. <smvetter@nd.gov>; Schauer, Austen <aschauer@nd.gov>; Anderson, Pamela 
K.<pkanderson@nd.gov>; Schneider, Mary <mschneider@nd.gov>; Stemen, Greg <gstemen@nd.gov>; Magrum, Jeffery 
<jmagrum@nd.gov>; Ostlie, Mitch <mostlie@nd.gov>; Hoverson, Jeff A.<jahoverson@nd.gov> 

,,,......__ Subject: ADDITIONAL INFORMATION--SB 2046===MONDAY APRIL 19, 2021 

Mr. Miller: 
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Kasper, Jim M. 

,,.---., From: Miller, Scott A. 

,.,--..,_ 

Sent: 
To: 
Cc: 

Subject: 

Tuesday, April 20, 2021 9:17 AM 
Kasper, Jim M. 
Pollert, Chet A.; Delzer, Jeff W.; Koppelman, Ben; Louser, Scott C.; Steiner, Vicky L.; Rohr, 
Karen M.; Karls, Karen; Vetter, Steve M.; Schauer, Austen; Anderson, Pamela K.; 
Schneider, Mary; Stemen, Greg; Magrum, Jeffery; Ostlie, Mitch; Hoverson, Jeff A. 
RE: ADDITIONAL INFORMATION--SB 2046===MONDAY APRIL 19, 2021 

Good Morning-

Here are the retiree and beneficiary benefit payment numbers: 

Main Plan retired, disabled, and beneficiary benefits as of July 1, 2020: 

State: 
Non-State: 
Total: 

Scott 

Scott A. Miller 

$135,740,774 
$ 65,320,453 
$201,061,227 

Executive Director 
North Dakota Public Employees Retirement System 

North Dakota Public Employees Retirement System 
400 East Broadway Avenue Suite 505 I PO Box 1657 
Bismarck, ND 58502 I Online https://ndpers.nd.gov 
P 701.328.3900 I TF 800.803. 7377 IF 701.328.3920 
email scottmiller@nd.gov I Find us on facebook 

This e-mail, including any attachments, may contain information that is proprietary, privileged and/or confidential and is intended exclusively for the 
person(s) to whom it is addressed) Any use, disclosure, copying, retention or distribution by any person other than the intended recipient or the intended 
recipient's designees is strictly prohibited . If you are not the intended recipient or their designee, please notify the sender immediately by return e-mail 
and delete all copies. This message is not intended to provide specific advice or recommendations for any individuals. NDPERS is governed by the 
laws and regulations set forth in the N.D.C.C. and N.D.A.C. Consult your attorney, accountant, financial or tax advisor about your individual situation. 
NDPERS has taken reasonable precautions to ensure no viruses are present in this email; however, the agency cannot accept responsibility for any loss 
or damage that may arise from the use of this email or attachments. 

From: Miller, Scott A. 
Sent: Tuesday, April 20, 2021 8:04 AM 
To: Kasper, Jim M.<jkasper@nd.gov> 
Cc: Polle rt, Chet A.<cpollert@nd.gov>; Delzer, Jeff W.<jdelzer@nd.gov>; Koppelman, Ben <bkoppelman@nd.gov>; 
Louser, Scott C. <sclouser@nd.gov>; Steiner, Vicky L. <vsteiner@nd.gov>; Rohr, Karen M. <kmrohr@nd.gov>; Karls, 
Karen <kkarls@nd.gov>; Vetter, Steve M.<smvetter@nd.gov>; Schauer, Austen <aschauer@nd.gov>; Anderson, Pamela 
K.<pkanderson@nd.gov>; Schneider, Mary <mschneider@nd.gov>; Stemen, Greg <gstemen@nd.gov>; Magrum, Jeffery 
<jmagrum@nd.gov>; Ostlie, Mitch <mostlie@nd.gov>; Hoverson, Jeff A.<jahoverson@nd.gov> 

~ Subject: RE: ADDITIONAL INFORMATION--SB 2046===MONDAY APRIL 19, 2021 

Good Morning -
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2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
4/26/2021 

Conference Committee b 

Relating to increased employer and employee contributions under the PERS 
defined benefit and defined contribution plans; provide a penalty. 

Called to order at 2:30 PM. Present: Sen K Roers (chair), Sen Meyer, Sen Vedaa, Rep 
Kasper (chair), Rep Louser, Rep Steiner. 

Discussion Topics: 
• Employee seniority
• Political subdivision concerns
• HB 1380 connection to SB 2046

Rep Kasper brought a revised chart from L.C. #11649 

Committee needs answers so will meet again 

Adjourned at 2:48 PM 

Pam Dever, Committee Clerk 



le�islat1ve Council ,, 

Prepared for the House Government and 
Veterans Affairs Committee 

LC# 21.9644.07000 
April 2021 

LEGACY FUND EARNINGS SCENARIO -

SENATE BILL NO. 2046 

This memorandum provides, for illustration purposes only, information on a legacy fund earnings scenario 
based on the provisions of Senate Bill No. 2046 with proposed amendments [21.0095.02009]. 

Legacy fund 

LEGACY FUND EARNINGS SCENARIO 

40% 

40% 

20% 

Legacy fund earnings 
$800 million 

Transfer to 

Legacy earnings fund 

Remaining earnings 
$300 million 

Transfer to 

Strategic investment and 
improvements fund 

$120 million 

Legacy fund principal 
$120 million 

Income tax relief fund 
$60 million 

Spending (next biennium) 
Percent of market value estimate -

$500 million 

Legacy -sinking and interest fund 
$100mil!ion 

Clean sustainable energy fund 
$40 million 

Public Employees Retirement 
System main system plan 

$40 milliOA 

Other legislative purposes 
$320 million 

NOTE: The amounts reflected on this schedule are not official estimates and are provided for illustration 
purposes only. 

//-b
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2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
4/27/2021 

Conference Committee c 

Relating to increased employer and employee contributions under the PERS 
defined benefit and defined contribution plans; provide penalty. 

Called to order at 1:30 PM. Present: Sen K Roers (chair), Sen Meyer, Sen Vedaa, Rep 
Kasper (chair), Rep Louser, Rep Steiner 

Discussion Topics: 
• Committee work
• Changing dates

Jennifer Clark – L.C. legal explained amendment 21.0095.02017 #11664 

Terri Traynor – Assoc of Counties – explained they were OK with ½% and ½% change. 

Blake Crosby – League of Cities – explained cities was OK with ½% and ½% change.  

Adjourned at 1:42 PM 

Pam Dever, Committee Clerk 



21.0095.02017

Sixty-seventh
Legislative Assembly
of North Dakota

Introduced by

Government and Veterans Affairs Committee

(At the request of the Public Employees Retirement System)

A BILL for an Act to amend and reenact subsection 1 of section 54-52-02.9, subsection 2 of

section 54-52-05, subsection 1 of section 54-52-06, subsection 6 of section 54-52.6-02, and

section 54-52.6-09 of the North Dakota Century Code, relating to increased employer and

employee contributions under the public employees retirement system defined benefit and

defined contribution plans; and to provide a penalty.for an Act to create and enact a new section

to chapter 6-09.4, a new section to chapter 21-10, sections 54-52-02.15, 54-52-02.16, and

54-52.6-02.1, and a new section to chapter 57-38 of the North Dakota Century Code, relating to

a legacy sinking and interest fund, a legacy earnings fund, the public employees retirement

system main system, membership in the public employees retirement system defined

contribution plan, and an income tax relief fund; to amend and reenact section 21-10-12,

subsection 4 of section 54-52-01, section 54-52-02.5, subsection 1 of section 54-52-02.9,

section 54-52-02.9, subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and

sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, relating to

legacy fund definitions and the public employees retirement system retirement plans; to provide

for a legislative management study; to provide an appropriation; to provide for a transfer; to

provide a statement of legislative intent; to provide for application; to provide an effective date;

and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

      SECTION 1. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota

Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary employee may

elect to participate in the public employees retirement system and receive credit for

service after enrollment. Monthly, the temporary employee shall pay to the fund an

amount equal to eight and twelve hundredths percent times the temporary employee's
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present monthly salary. The amount required to be paid by a temporary employee

increases by two percent times the temporary employee's present monthly salary

beginning with the monthly reporting period of January 2012, and; with an additional

two percent increase of two     percent  , beginning with the reporting period of

January 2013, and; with an additional increase of two percent, beginning with the

monthly reporting period of January 2014; and with an additional increase of

one     percent, beginning with the monthly reporting period of January 2022  . 

      SECTION 2. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century

Code is amended and reenacted as follows:

       2.    Each member must be assessed and required to pay monthly four percent of the

monthly salary or wage paid to the member, and such assessment must be deducted

and retained out of such salary in equal monthly installments commencing with the

first month of employment. Member contributions increase by one percent of the

monthly salary or wage paid to the member beginning with the monthly reporting

period of January 2012, and; with an additional increase of one percent, beginning

with the monthly reporting period of January 2013, and; with an additional increase of

one percent, beginning with the monthly reporting period of January 2014; and with an

additional increase of one  -  half of one     percent, beginning with the monthly reporting  

period of January 2022  .

      SECTION 3. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century

Code is amended and reenacted as follows:

       1.    Each governmental unit shall contribute an amount equal to four and

twelve-hundredths percent of the monthly salary or wage of a participating member.

Governmental unit contributions increase by one percent of the monthly salary or

wage of a participating member beginning with the monthly reporting period of

January 2012; with an additional increase of one percent, beginning with the reporting

period of January 2013; and with an additional increase of one percent, beginning with

the monthly reporting period of January 2014; and with an additional increase of

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  .

For a participating member who first enrolls after December 31, 2019, the
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governmental unit shall contribute an additional amount equal to one and fourteen-

hundredths percent of the monthly salary or wage of the participating member.

      SECTION 4. AMENDMENT. Subsection 6 of section 54-52.6-02 of the North Dakota

Century Code is amended and reenacted as follows:

       6.    A participating member who becomes a temporary employee may still participate in

the defined contribution retirement plan upon filing an election with the board within

one hundred eighty days of transferring to temporary employee status. The

participating member may not become a member of the defined benefit plan as a

temporary employee. The temporary employee electing to participate in the defined

contribution retirement plan shall pay monthly to the fund an amount equal to eight

and twelve hundredths percent times the temporary employee's present monthly

salary. The amount required to be paid by a temporary employee increases by two

percent times the temporary employee's present monthly salary beginning with the

monthly reporting period of January 2012, and; with an additional increase of two

percent, beginning with the monthly reporting period of January 2013, and; with an

additional increase of two percent, beginning with the monthly reporting period of

January 2014; and with an additional increase of one     percent, beginning with the  

monthly reporting period of January 2022  . The temporary employee also shall also

pay the required monthly contribution to the retiree health benefit fund established

under section 54-52.1-03.2. This contribution must be recorded as a member

contribution pursuant to section 54-52.1-03.2. An employer may not pay the temporary

employee's contributions. A temporary employee may continue to participate as a

temporary employee until termination of employment or reclassification of the

temporary employee as a permanent employee.

      SECTION 5. AMENDMENT. Section 54-52.6-09 of the North Dakota Century Code is

amended and reenacted as follows:

      54-52.6-09. Contributions - Penalty.

       1.    Each participating member shall contribute monthly four percent of the monthly salary

or wage paid to the participant, and this assessment must be deducted from the

participant's salary in equal monthly installments commencing with the first month of

participation in the defined contribution retirement plan established under this chapter.
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Participating member contributions increase by one percent of the monthly salary or

wage paid to the participant beginning with the monthly reporting period of

January 2012; with an additional increase of one percent, beginning with the reporting

period of January 2013; and with an additional increase of one percent, beginning with

the monthly reporting period of January 2014; and with an additional increase of

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  .

       2.    The employer shall contribute an amount equal to four and twelve-hundredths percent

of the monthly salary or wage of a participating member. Employer contributions

increase by one percent of the monthly salary or wage of a participating member

beginning with the monthly reporting period of January 2012; with an additional

increase of one percent, beginning with the monthly reporting period of January 2013;

and with an additional increase of one percent, beginning with the monthly reporting

period of January 2014; and with an additional increase of one  -  half of one     percent,  

beginning with the monthly reporting period of January 2022  . For members first

enrolled after December 31, 2019, the employer contribution includes an additional

increase of one and fourteen-hundredths percent. If the employee's contribution is

paid by the employer under subsection 3, the employer shall contribute, in addition, an

amount equal to the required employee's contribution. Monthly, the employer shall pay

such contribution into the participating member's account from the employer's funds

appropriated for payroll and salary or any other funds available for such purposes. If

the employer fails to pay the contributions monthly, the employer is subject to a civil

penalty of fifty dollars and, as interest, one percent of the amount due for each month

of delay or fraction of a month after the payment became due. In lieu of assessing a

civil penalty or one percent per month, or both, interest at the actuarial rate of return

may be assessed for each month the contributions are delinquent. If contributions are

paid within ninety days of the date the contributions became due, penalty and interest

to be paid on delinquent contributions may be waived.

              3.   Each employer, at its option, may pay the employee contributions required by this

section for all compensation earned after December 31, 1999. The amount paid must

be paid by the employer in lieu of contributions by the employee. If the employer

decides not to pay the contributions, the amount that would have been paid will
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continue to be deducted from the employee's compensation. If contributions are paid

by the employer, they must be treated as employer contributions in determining tax

treatment under this code and the federal Internal Revenue Code. Contributions paid

by the employer may not be included as gross income of the employee in determining

tax treatment under this code and the federal Internal Revenue Code until they are

distributed or made available. The employer shall pay these employee contributions

from the same source of funds used in paying compensation to the employee. The

employer shall pay these contributions by effecting an equal cash reduction in the

gross salary of the employee or by an offset against future salary increases or by a

combination of a reduction in gross salary and offset against future salary increases.

Employee contributions paid by the employer must be treated for the purposes of this

chapter in the same manner and to the same extent as employee contributions made

before the date on which employee contributions were assumed by the employer. An

employer shall exercise its option under this subsection by reporting its choice to the

board in writing.

SECTION 1. A new section to chapter 6-09.4 of the North Dakota Century Code is created

and enacted as follows:

      Legacy sinking and interest fund - Debt service requirements - Public finance

authority.

      There is created in the state treasury the legacy sinking and interest fund. The fund consists

of all moneys deposited in the fund under section 3 of this Act. Moneys in the fund may be

spent by the public finance authority pursuant to legislative appropriations to meet the debt

service requirements for evidences of indebtedness issued by the authority for transfer to the

Bank of North Dakota for allocations to infrastructure projects and programs and the clean

sustainable energy fund. Any moneys in the fund in excess of the amounts appropriated from

the fund to meet the debt service requirements for a biennium may be appropriated by the

legislative assembly for other purposes.

SECTION 2. AMENDMENT. Section 21-10-12 of the North Dakota Century Code is

amended and reenacted as follows:
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21-10-12. Legacy fund - Earnings defineddefinitions.

For the purposes of section 26 of article X of the Constitution of North Dakota, the term

"earnings":

       1.    "Earnings" means net income in accordance with generally accepted accounting

principles, excluding any unrealized gains or losses.

       2.    "Principal" means all moneys in the legacy fund not included in earnings as defined

under subsection 1.

SECTION 3. A new section to chapter 21-10 of the North Dakota Century Code is created

and enacted as follows:

      Legacy earnings fund - State treasurer - Transfers.

       1.    There is created in the state treasury the legacy earnings fund. The fund consists of all

moneys transferred to the fund under subsection 2 and all interest and earnings upon

moneys in the fund.

       2.    Any legacy fund earnings transferred to the general fund at the end of each biennium

in accordance with section 26 of article X of the Constitution of North Dakota must be

immediately transferred by the state treasurer to the legacy earnings fund.

       3.    For each biennium subsequent to the biennium in which the legacy fund earnings are

transferred under subsection 2, the amount available for appropriation from the legacy

earnings fund is six percent of the five-year average value of the legacy fund assets as

reported by the state investment board. The average value of the legacy fund assets

must be calculated using the value of the assets at the end of each fiscal year for the

five-year period ending with the most recently completed even-numbered fiscal year.

       4.    On July first of each odd-numbered year, from the amount available for appropriation

or transfer from the legacy earnings fund for the biennium, the state treasurer shall

transfer funding in the following order:

               a.    The first one hundred million dollars to the legacy sinking and interest fund under

section 1 of this Act.

               b.    The next forty million dollars to the clean sustainable energy fund.

               c.    The next forty million dollars to the public employees retirement system main

system plan under chapter 54-52, but only if the public employees retirement

system main system plan's actuarial funded ratio as reported for the most
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recently completed even-numbered fiscal year is less than ninety percent. If the

public employees retirement system main system plan's actuarial funded ratio is

ninety percent or more and then subsequently decreases below ninety percent,

the state treasurer may not resume the transfers under this subdivision unless

the main system plan's actuarial funded ratio is less than seventy percent.

               d.    Any remaining funds for other purposes as designated by the legislative

assembly.

       5.    If the amounts transferred under subsection 2 exceed the amount available for

appropriation under subsection 3, the state treasurer shall transfer the excess, within

thirty days, as follows:

               a.    Forty percent to the strategic investment and improvements fund to be used in

accordance with the provisions of section 15-08.1-08;

               b.    Forty percent to the legacy fund to become part of the principal; and

               c.    Twenty percent to the income tax relief fund under section 12 of this Act.

SECTION 4. AMENDMENT. Subsection 4 of section 54-52-01 of the North Dakota Century

Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are participating members

before July 1, 2023, and who meet all of the eligibility requirements set by this chapter

and who are eighteen years or more of age, and includes appointive and elective

officials under sections 54-52-02.5, 54-52-02.11, and 54-52-02.12 who are

participating members before July 1, 2023, and nonteaching employees of the

superintendent of public instruction, including the superintendent of public instruction,

who electelected to transfer from the teachers' fund for retirement to the public

employees retirement system under section 54-52-02.13, and employees of the state

board for career and technical education who electelected to transfer from the

teachers' fund for retirement to the public employees retirement system under section

54-52-02.14. Eligible employee does not include nonclassified state employees who

elect to become members of the retirement plan established under chapter 54-52.6are

first employed after June 30, 2023, and are not participating members, but does

include employees of the judicial branchsupreme court judges and district court

judges, employees eligible to participate in a law enforcement retirement plan,
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employees of a participating political subdivision, and employees of the board of

higher education and state institutions under the jurisdiction of the board who are not

participating in the teachers' insurance and annuity association of America - college

retirement equities fund retirement plan.

SECTION 5. AMENDMENT. Section 54-52-02.5 of the North Dakota Century Code is

amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before July 1, 2023, an individual elected or

appointed to a state office for the first time must, from and after the date that personindividual

qualifies and takes office, be a participating member of the public employees retirement system

unless that personindividual makes an election at any time during the first six months after the

date the person takes office to participate in the retirement plan established under chapter

54-52.6. After June 30, 2023, an individual elected or appointed to a state office, from and after

the date the individual qualifies and takes office, must be a participating member of the

retirement plan established under chapter 54-52.6 unless the individual is a participating

member under this chapter. As used in this section, the phrase "for the first time" means a

personan individual appointed, who, after December 31, 1999, and before July 1, 2023, does

not hold office as an appointed official at the time of that person'sindividual's appointment.

SECTION 6. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota

Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary employee may

elect to participate in the public employees retirement system and receive credit for

service after enrollment. 

               a.    Monthly, the state temporary employee shall pay to the fund an amount equal to

eighttwelve and twelve hundredths percent times the temporary employee's

present monthly salary. The amount required to be paid by a temporary employee

increases by two percent times the temporary employee's present monthly salary

beginning with the monthly reporting period of January 2012, and with an

additional two percent increase, beginning with the reporting period of

January 2013, and with an additional increase of two percent, beginning with the

monthly reporting period of January 2014. 
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               b.    Monthly, the political subdivision temporary employee shall pay to the fund an

amount equal to twelve and twelve hundredths percent times the temporary

employee's present monthly salary. The amount required to be paid by a

temporary employee increases by two percent times the temporary employee's

present monthly salary beginning with the monthly reporting period of January

2014 and with an additional one percent increase beginning with the reporting

period of January 2022.

SECTION 7. AMENDMENT. Section 54-52-02.9 of the North Dakota Century Code is

amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore July 1, 2023, within one hundred eighty days of beginning employment, a

state temporary employee may elect to participate in the public employees retirement

system under this chapter and receive credit for service after enrollment. Within one

hundred eighty days of beginning employment, a participating political subdivision

temporary employee may elect to participate in the public employees retirement

system under this chapter and receive credit for service after enrollment.

a. Monthly, the state temporary employee shall pay to the fund an amount equal to

twelve and twelve hundredths percent times the temporary employee's present

monthly salary. The amount required to be paid by a temporary employee

increases by two percent times the temporary employee's present monthly salary

beginning with the monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the fund an

amount equal to twelve and twelve hundredths percent times the temporary

employee's present monthly salary. The amount required to be paid by a

temporary employee increases by two percent times the temporary employee's

present monthly salary beginning with the monthly reporting period of January

2014 and with an additional one percent increase beginning with the reporting

period of January 2022.

2. If the temporary employee first enrolled:

a. Before January 1, 2020, in addition the temporary employee shall pay the

required monthly contribution to the retiree health benefit fund established under

Page No. 9 21.0095.02017

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31



Sixty-seventh
Legislative Assembly

section 54-52.1-03.2. This contribution must be recorded as a member

contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the fund an

additional amount equal to one and fourteen hundredths percent times the

temporary employee's present monthly salary.

3. An employer may not pay the temporary employee's contributions. A temporary

employee who is a participating member before July 1, 2023, may continue to

participate as a temporary employee in the public employees retirement system until

termination of employment or reclassification of the temporary employee as a

permanent employee. A temporary employee may not purchase any additional credit,

including additional credit under section 54-52-17.4 or past service under section

54-52-02.6.

SECTION 8. Section 54-52-02.15 of the North Dakota Century Code is created and enacted

as follows:

      54-52-02.15. Public employees retirement system main system - Political

subdivisions.

      Effective June 30, 2023, the board shall maintain a plan for political subdivisions that

participate in the public employees retirement system main system which is separate from the

main plan maintained for the state.

SECTION 9. Section 54-52-02.16 of the North Dakota Century Code is created and enacted

as follows:

      Public employees retirement system main system - State employees.

      Effective July 1, 2023, the public employees retirement system main plan maintained for the

state is closed to new participating members. This section does not impact the main plan

maintained for participating political subdivisions, law enforcement plan, judges' plan, highway

patrol plan, teachers' fund for retirement plan, or teachers' insurance and annuity association of

America - college retirement equities fund retirement plan.

SECTION 10. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota

Century Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay monthly foursix

percent of the monthly salary or wage paid to the member, and such assessment must
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be deducted and retained out of such salary in equal monthly installments

commencing with the first month of employment. Member

               a.    State participating member contributions increase by one percent of the monthly

salary or wage paid to the member beginning with the monthly reporting period of

January 2012, and with an additional increase of one percent, beginning with the

monthly reporting period of January 2013, and with an additional increase of one

percent, beginning with the monthly reporting period of January 2014.

               b.    Political subdivision participating member contributions increase by one percent

of the monthly salary or wage paid to the member beginning with the monthly

reporting period of January 2014 and with an additional increase of one-half of

one percent beginning with the monthly reporting period of January 2022.

SECTION 11. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century

Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and

twelve-hundredths percent of the monthly salary or wage of a participating member.

Governmental

               a.    State governmental unit contributions increase by one percent of the monthly

salary or wage of a participating member beginning with the monthly reporting

period of January 2012; with an additional increase of one percent, beginning

with the reporting period of January 2013; and with an additional increase of one

percent, beginning with the monthly reporting period of January 2014. 

               b.    Political subdivision governmental unit contributions increase by one percent of

the monthly salary or wage of a participating member beginning with the monthly

reporting period of January 2014 and with an additional increase of one-half of

one percent beginning with the monthly reporting period of January 2022.

               c.    For a participating member who first enrolls after December 31, 2019, the

governmental unit shall contribute an additional amount equal to one and

fourteen-hundredths percent of the monthly salary or wage of the participating

member.

SECTION 12. AMENDMENT. Section 54-52.6-01 of the North Dakota Century Code is

amended and reenacted as follows:
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54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:

1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred vested retirement

benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an employee of the

judicial branch or an employee of the board of higher education and state institutions

under the jurisdiction of the board, who is eighteen years or more of age and who is in

a position not classified by North Dakota human resource management services. If a

participating member loses permanent employee status and becomes a temporary

employee, the member may still participate in the defined contribution retirement plan.

The term does not include a supreme court judge or a district court judge, an

employee eligible to participate in a law enforcement retirement plan, an employee of

a political subdivision, or an employee of the board of higher education and state

institutions under the jurisdiction of the board of higher education who is participating

in the teachers' insurance and annuity association of America - college retirement

equities fund retirement plan.

4. "Employee" means any person employed by the state, whose compensation is paid

out of state funds, or funds controlled or administered by the state or paid by the

federal government through any of its executive or administrative officials.

5. "Employer" means the state of North Dakota.

6. "Participating member" means an eligible employee who elects to

participateparticipates in the defined contribution retirement plan established under

this chapter.

7. "Permanent employee" means a state employee whose services are not limited in

duration and who is filling an approved and regularly funded position and is employed

twenty hours or more per week and at least five months each year.

8. "Temporary employee" means a state employee who is not eligible to participate as a

permanent employee, who is at least eighteen years old and not actively contributing

to another employer-sponsored pension fund.
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       9.    "Wages" and "salaries" means earnings in eligible employment under this chapter

reported as salary on a federal income tax withholding statement plus any salary

reduction or salary deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or

457. "Salary" does not include fringe benefits such as payments for unused sick leave,

personal leave, vacation leave paid in a lump sum, overtime, housing allowances,

transportation expenses, early retirement, incentive pay, severance pay, medical

insurance, workforce safety and insurance benefits, disability insurance premiums or

benefits, or salary received by a member in lieu of previously employer-provided fringe

benefits under an agreement between an employee and a participating employer.

Bonuses may be considered as salary under this section if reported and annualized

pursuant to rules adopted by the board.

SECTION 13. AMENDMENT. Section 54-52.6-02 of the North Dakota Century Code is

amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is first

employed before July 1, 2023, and who is a member of the public employees

retirement system on September 30, 2001, and who has not made a written election

under this sectionJanuary 2, 2024, to transfer to the defined contribution retirement

plan before October 1, 2001, to electby electing in writing to terminate membership in

the public employees retirement system and elect to become a participating member

under this chapter. Except as provided in section 54-52.6-03, an election made by an

eligible employee under this section is irrevocable. The board shall accept written

elections under this section from eligible employees during the period beginning on

July 1, 1999, and ending 12:01 a.m. December 14, 2001. An eligible employee who

does not make a written election or who does not file the election during the period

specified in this section continues to be a member of the public employees retirement

system. An eligible employee who makes and files a written electiontransfers to the

defined contribution plan under this section ceases to be a member of the public

employees retirement system effective twelve midnight December 31, 2001;and

becomes a participating member in the defined contribution retirement plan under this

chapter effective 12:01 a.m. January 1, 2002; and waives all of that person's rights to
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a pension, annuity, retirement allowance, insurance benefit, or any other benefit under

the public employees retirement system effective December 31, 2001. This section

does not affect a person's right to health benefits or retiree health benefits under

chapter 54-52.1. An eligible employee who is first employed and entered upon the

payroll of that person's employer after September 30, 2001, may make an election to

participate in the defined contribution retirement plan established under this chapter at

any time during the first six months after the date of employment. If the board, in its

sole discretion, determines that the employee was not adequately notified of the

employee's option to participate in the defined contribution retirement plan, the board

may provide the employee a reasonable time within which to make that election, which

may extend beyond the original six-month decision windowperiod beginning

January 2, 2024, and ending 5:00 p.m. June 28, 2024.

2. If an individual who is a deferred member of the public employees retirement system

on September 30, 2001June 30, 2023, is re-employed and by virtue of that

employment is again eligible for membership in the public employees retirement

system under chapter 54-52, the individual may elect in writing to remain a member of

the public employees retirement system or if eligible to participate in the defined

contribution retirement plan established under this chapter to terminate membership in

the public employees retirement system and become a participating member in the

defined contribution retirement plan established under this chapter. An election made

by a deferred member under this section is irrevocable. The board shall accept written

elections under this section from a deferred member during the period beginning on

the date of the individual's re-employment and ending upon the expiration of six

months after the date of that re-employment. If the board, in its sole discretion,

determines that the employee was not adequately notified of the employee's option to

participate in the defined contribution retirement plan, the board may provide the

employee a reasonable time within which to make that election, which may extend

beyond the original six-month decision window. A deferred member who makes and

files a written election to remain a member of the public employees retirement system

retains all rights and is subject to all conditions as a member of that retirement system.

A deferred member who does not make a written election or who does not file the
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election during the period specified in this section continues to be a member of the

public employees retirement system. A deferred member who makes and files a

written election to terminate membership in the public employees retirement system

ceases to be a member of the public employees retirement system effective on the

last day of the payroll period that includes the date of the election; becomes a

participating member in the defined contribution retirement plan under this chapter

effective the first day of the payroll immediately following the date of the election; and

waives all of that person's rights to a pension, an annuity, a retirement allowance,

insurance benefit, or any other benefit under the public employees retirement system

effective the last day of the payroll that includes the date of the election. This section

does not affect any right to health benefits or retiree health benefits to which the

deferred member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan established under

this chapter must remain a participant even if that employee returns to the classified

service or becomes employed by a political subdivision that participates in the public

employees retirement system. The contribution amount must be as provided in this

chapter, regardless of the position in which the employee is employed.

Notwithstanding the irrevocability provisions of this chapter, if a member who elects to

participate in the retirement plan established under this chapter becomes a supreme

or district court judge, becomes a member of the highway patrol, becomes employed

in a position subject to teachers' fund for retirement membership, or becomes an

employee of the board of higher education or state institution under the jurisdiction of

the board who is eligible to participate in an alternative retirement program established

under subsection 6 of section 15-10-17, the member's status as a member of the

defined contribution retirement plan is suspended, and the member becomes a new

member of the retirement plan for which that member's new position is eligible. The

member's account balance remains in the defined contribution retirement plan, but no

new contributions may be made to that account. The member's service credit and

salary history that were forfeited as a result of the member's transfer to the defined

contribution retirement plan remain forfeited, and service credit accumulation in the

new retirement plan begins from the first day of employment in the new position. If the
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member later returns to employment that is eligible for the defined contribution plan,

the member's suspension must be terminated, the member again becomes a member

of the defined contribution retirement plan, and the member's account resumes

accepting contributions. At the member's option, and pursuant to rules adopted by the

board, the member may transfer any available balance as determined by the

provisions of the alternate retirement plan into the member's account under this

chapter.

4. After consultation with its actuary, the board shall determine the method by which a

participating member or deferred member may make a written election under this

section. If the participating member or deferred member is married at the time of the

election, the election is not effective unless the election is signed by the individual's

spouse. However, the board may waive this requirement if the spouse's signature

cannot be obtained because of extenuating circumstances.

5. If the board receives notification from the internal revenue service that this section or

any portion of this section will cause the public employees retirement system or the

retirement plan established under this chapter to be disqualified for tax purposes

under the Internal Revenue Code, then the portion that will cause the disqualification

does not apply.

6. A participating member who becomes a temporary employee may still participate in

the defined contribution retirement plan upon filing an election with the board within

one hundred eighty days of transferring to temporary employee status. The

participating member may not become a member of the defined benefit plan as a

temporary employee. The temporary employee electing to participate in the defined

contribution retirement plan shall pay monthly to the fund an amount equal to eight

and twelve hundredths percent times the temporary employee's present monthly

salary. The amount required to be paid by a temporary employee increases by two

percent times the temporary employee's present monthly salary beginning with the

monthly reporting period of January 2012, and with an additional increase of two

percent, beginning with the monthly reporting period of January 2013, and with an

additional increase of two percent, beginning with the monthly reporting period of

January 2014. The temporary employee shall also pay the required monthly
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contribution to the retiree health benefit fund established under section 54-52.1-03.2.

This contribution must be recorded as a member contribution pursuant to section

54-52.1-03.2. An employer may not pay the temporary employee's contributions. A

temporary employee may continue to participate as a temporary employee until

termination of employment or reclassification of the temporary employee as a

permanent employee.

7. A former participating member who has accepted a retirement distribution pursuant to

section 54-52.6-13 and who subsequently becomes employed by an entity different

from the employer with which the member was employed at the time the member

retired but which does participate in any state-sponsored retirement plan may, before

re-enrolling in the defined contribution retirement plan, elect to permanently waive

future participation in the defined contribution retirement plan, whatever plan in which

the new employing entity participates, and the retiree health program and maintain

that member's retirement status. Neither the member nor the employer are required to

make any future retirement contributions on behalf of that employee.

SECTION 14. Section 54-52.6-02.1 of the North Dakota Century Code is created and

enacted as follows:

      54-52.6-02.1. Membership.

       1.    Except as otherwise provided, all eligible employees who are not participating in the

public employees retirement system under chapter 54-52 are participating members.

This subsection does not impact the public employees retirement system main plan

maintained for participating political subdivisions, law enforcement plan, judges' plan,

highway patrol plan, teachers' fund for retirement plan, or teachers' insurance and

annuity association of America - college retirement equities fund retirement plan.

       2.    Effective July 1, 2023, a temporary employee may elect, within one hundred eighty

days of beginning employment, to participate in the defined contribution plan under

this chapter. The temporary employee electing to participate in the defined contribution

retirement plan shall pay monthly to the fund an amount equal to fourteen and twelve-

hundredths percent. This contribution must be recorded as a member contribution

pursuant to section 54-52.1-03.2. An employer may not pay the temporary employee's
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contributions. A temporary employee may continue to participate as a temporary

employee in the public employees retirement system until termination of employment.

SECTION 15. AMENDMENT. Section 54-52.6-03 of the North Dakota Century Code is

amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public employees retirement

system under chapter 54-52, the board shall transfer a lump sum amount from the retirement

fund to the participating member's account in the defined contribution retirement plan under this

chapter. However, if the individual terminates employment prior to receiving the lump sum

transfer under this section, the election made under section 54-52.6-02 is ineffective and the

individual remains a member of the public employees retirement system under chapter 54-52

and retains all the rights and benefits provided under that chapter. The board shall calculate the

amount to be transferred for persons employed before October 1, 2001, using the two following

formulas, and shall transfer the greater of the two amounts obtained:

1. TheFor a vested or a nonvested individual, an estimate of the actuarial present value

of the individual's accumulated benefit obligation under the public employees

retirement system based on the assumption that the individual will retire under the

earliest applicable normal retirement age, plus interest from January 1, 20012024, to

the date of transfer, at the rate of one-half of one percent less than the actuarial

interest assumption at the time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer contribution made,

less vested employer contributions made pursuant to section 54-52-11.1, plus

compound interest at the rate of one-half of one percent less than the actuarial interest

assumption at the time of the election plus the employee account balance.

The  board  shall  calculate  the  amount  to  be  transferred  for  persons  employed  after

September 30, 2001, using only the formula contained in subsection 2.

SECTION 16. A new section to chapter 57-38 of the North Dakota Century Code is created

and enacted as follows:
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      Income tax relief fund.

      There is created in the state treasury the income tax relief fund. The fund consists of all

moneys deposited in the fund under section 3 of this Act. Moneys in the fund may be spent

pursuant to legislative appropriations for individual and corporate income tax relief.

SECTION  17.  PUBLIC  EMPLOYEES  RETIREMENT  SYSTEM  -  ESTIMATE  OF

ACCUMULATED  BALANCE  TRANSFER. For  the  period  beginning  January  2,  2024,  and

ending  June 28,  2024,  upon the  request  of  an  individual  who is  eligible  for  termination  of

membership in the public employees retirement system under chapter 54-52 as provided for in

subsection 1 of section 54-52.6-02, the public employees retirement system shall estimate the

individual's accumulated balance transfer amount by calculating the actuarial present value of

the individual's accumulated benefit obligation under the public employees retirement system

based on the assumption that  the individual  will  retire  under  the earliest  applicable normal

retirement age.

SECTION  18. APPROPRIATION  -  TRANSFER  -  GENERAL  FUND  TO  PUBLIC

EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of any moneys in the

general fund in the state treasury, not otherwise appropriated, the sum of $100,000,000, which

the office of management and budget shall transfer on June 30, 2023, to the public employees

retirement  system  main  system  plan  for  state  employees  for  the  purpose  of  reducing  the

unfunded actuarial liability of the state share of the public employees retirement system main

system plan for state employees for the biennium beginning July 1, 2021, and ending June 30,

2023.

SECTION 19. LEGISLATIVE INTENT - OTHER USES OF LEGACY FUND EARNINGS. It

is the intent of the sixty-seventh legislative assembly that the sixty-eighth legislative assembly

consider  additional  allocations  from  the  legacy  earnings  fund,  including  allocations  to  the

highway tax distribution fund, value-added agricultural programs, the innovation loan fund to

support technology advancement, state building maintenance and improvements, and for other

one-time  initiatives  and  projects,  including  initiatives  and  projects  to  diversify  the  state's

economy,  to  improve  the  efficiency  and  effectiveness  of  state  government,  and  to  reduce

ongoing general fund appropriations of state agencies.

SECTION  20. LEGISLATIVE  MANAGEMENT  STUDY  -  PUBLIC  EMPLOYEES

RETIREMENT SYSTEM RETIREMENT PLANS. 
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1. During the 2021-22 interim, the legislative management shall study the public

employees retirement system retirement plans, including:

a. Identifying a strategy for the main system plans for political subdivisions and the

state reaching full funding within thirty years and considering the governance of

the political subdivision plan;

b. Reviewing the financial status of the plans under chapters 54-52 and 54-52.6;

and

c. The legislative management contracting for actuarial analyses of the plans under

chapters 54-52 and 54-52.6 to determine the feasibility and desirability of

remaining open as defined benefit plans versus closing and moving to a defined

contribution plan.

d. Codifying the separation of the plan for political subdivisions that participate so

the plan funds are not held in trust with the other plans in the public employees

retirement system main system.

e. Codifying how to calculate service of members who have dual service in both the

state and political subdivision plans.

2. The legislative management shall report its findings and recommendations, together

with any legislation required to implement the recommendations, to the sixty-eighth

legislative assembly.

SECTION 21. APPLICATION.  In  implementing section  8  of  this  Act,  effective  June 30,

2023, for all  current active and retired members of the public employees retirement system

main plan, the public employees retirement system board shall calculate separate data on the

actuarial accrued liability, actuarial value of assets, and unfunded actuarial liability for the main

system plan for state employees and the plan for political subdivisions.

SECTION 22. EFFECTIVE DATE. Sections 1, 2, 3, and 16 of this Act become effective on

August 1, 2021. Sections 4, 5, 7, 12, 13, 14, 15, and 17 of this Act become effective on July 1,

2023.

SECTION 23. EMERGENCY. This Act is declared to be an emergency measure.
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2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
4/28/2021 

Conference Committee d 
 

Relating to increased employer and employee contributions under the PERS 
defined benefit and defined contribution plans; provide a penalty. 

 
Called to order at 9:00 AM. Present:  Sen K Roers (chair), Sen Weber, Sen Vedaa, Rep 
Kasper (chair), Rep Louser, Rep Steiner. 
 
Discussion Topics: 

• Committee Work 
• Amendment 21.0095.02018 

 
Sen K Roers brought amendment 21.0095.02018 to committee #11671 
 
Chairs will have to discuss with leadership. 
 
Adjourned at 9:11 AM 
 
Pam Dever, Committee Clerk 



#11671

FIRST ENGROSSMENT 21.0095.02018 

Sixty-seventh 
Legislative Assembly 
of North Dakota 

ENGROSSED SENATE BILL NO. 2046 

Introduced by 

Government and Veterans Affairs Committee 

(At the request of the Public Employees Retirement System) 

1 A BILL for an Act to amend and reenact subsection 1 of section 54-52-02.9, subsection 2 of 

2 section 54-52-05, subsection 1 of section 54-52-06, subsection 6 of section 54-52.6-02, and 

3 section 54-52.6-09 of the North Dakota Century Code, relating to increased employer and 

4 employee contributions under the public employees retirement system defined benefit and 

5 defined contribution plans; aA-eto provide a statement of legislative intent: to provide for a 

6 legislative management study: to provide a penalty: to provide an appropriation: and to provide 

7 a transfer. 

8 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

9 SECTION 1. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota 

10 Century Code is amended and reenacted as follows: 

11 1. Within one hundred eighty days of beginning employment, a temporary employee may 

12 elect to participate in the public employees retirement system and receive credit for 

13 service after enrollment. Monthly, the temporary employee shall pay to the fund an 

14 amount equal to eight and twelve hundredths percent times the temporary employee's 

15 present monthly salary. The amount required to be paid by a temporary employee 

16 increases by two percent times the temporary employee's present monthly salary 

17 beginning with the monthly reporting period of January 2012,aA-Et with an additional 

18 two percent increase of two percent, beginning with the reporting period of 

19 January 2013,-aA-e: with an additional increase of two percent, beginning with the 

20 monthly reporting period of January 2014: and with an additional increase of 

21 ooetwo percent, beginning with the monthly reporting period of January 2022. 

22 SECTION 2. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

23 Code is amended and reenacted as follows: 
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1 2. Each member must be assessed and required to pay monthly four percent of the 

2 monthly salary or wage paid to the member, and such assessment must be deducted 

3 and retained out of such salary in equal monthly installments commencing with the 

4 first month of employment. Member contributions increase by one percent of the 

5 monthly salary or wage paid to the member beginning with the monthly reporting 

6 period of January 2012~~ with an additional increase of one percent, beginning 

7 with the monthly reporting period of January 2013~~ with an additional increase of 

8 one percent, beginning with the monthly reporting period of January 2014: and with an 

9 additional increase of one half of one percent, beginning with the monthly reporting 

10 period of January 2022. 

11 SECTION 3. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

12 Code is amended and reenacted as follows: 

13 1. Each governmental unit shall contribute an amount equal to four and 

14 twelve-hundredths percent of the monthly salary or wage of a participating member. 

15 Governmental unit contributions increase by one percent of the monthly salary or 

16 wage of a participating member beginning with the monthly reporting period of 

17 January 2012: with an additional increase of one percent, beginning with the reporting 

18 period of January 2013; aoo with an additional increase of one percent, beginning with 

19 the monthly reporting period of January 2014: and with an additional increase of 

20 one half of one percent, beginning with the monthly reporting period of January 2022. 

21 For a participating member who first enrolls after December 31, 2019, the 

22 governmental unit shall contribute an additional amount equal to one and fourteen-

23 hundredths percent of the monthly salary or wage of the participating member. 

24 SECTION 4. AMENDMENT. Subsection 6 of section 54-52.6-02 of the North Dakota 

25 Century Code is amended and reenacted as follows: 

26 6. A participating member who becomes a temporary employee may still participate in 

27 

28 

29 

30 

31 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 

temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to eight 
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1 and twelve hundredths percent times the temporary employee's present monthly 
2 salary. The amount required to be paid by a temporary employee increases by two 
3 percent times the temporary employee's present monthly salary beginning with the 
4 monthly reporting period of January 2012,afl€t with an additional increase of two 
5 percent, beginning with the monthly reporting period of January 2013,afl€t with an 
6 additional increase of two percent, beginning with the monthly reporting period of 
7 January 2014: and with an additional increase of ooetwo percent, beginning with the 
8 monthly reporting period of January 2022. The temporary employee also shall alse-
9 pay the required monthly contribution to the retiree health benefit fund established 

10 under section 54-52.1-03.2. This contribution must be recorded as a member 
11 contribution pursuant to section 54-52.1-03.2. An employer may not pay the temporary 
12 employee's contributions. A temporary employee may continue to participate as a 
13 temporary employee until termination of employment or reclassification of the 
14 temporary employee as a permanent employee. 
15 SECTION 5. AMENDMENT. Section 54-52.6-09 of the North Dakota Century Code is 
16 amended and reenacted as follows: 

17 54-52.6-09. Contributions - Penalty. 

18 1. Each participating member shall contribute monthly four percent of the monthly salary 
19 

20 

21 

22 

23 

24 

25 

26 

27 

or wage paid to the participant, and this assessment must be deducted from the 
participant's salary in equal monthly installments commencing with the first month of 
participation in the defined contribution retirement plan established under this chapter. 
Participating member contributions increase by one percent of the monthly salary or 
wage paid to the participant beginning with the monthly reporting period of 
January 2012; with an additional increase of one percent, beginning with the reporting 
period of January 2013; aoo with an additional increase of one percent, beginning with 
the monthly reporting period of January 2014: and with an additional increase of 
one half of one percent, beginning with the monthly reporting period of January 2022. 

28 2. The employer shall contribute an amount equal to four and twelve-hundredths percent 
29 

30 

31 

of the monthly salary or wage of a participating member. Employer contributions 
increase by one percent of the monthly salary or wage of a participating member 
beginning with the monthly reporting period of January 2012; with an additional 
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3. 

increase of one percent, beginning with the monthly reporting period of January 2013; 

aRd with an additional increase of one percent, beginning with the monthly reporting 

period of January 2014; and with an additional increase of one half of one percent. 

beginning with the monthly reporting period of January 2022. For members first 

enrolled after December 31 , 2019, the employer contribution includes an additional 

increase of one and fourteen-hundredths percent. If the employee's contribution is 

paid by the employer under subsection 3, the employer shall contribute, in addition, an 

amount equal to the required employee's contribution. Monthly, the employer shall pay 

such contribution into the participating member's account from the employer's funds 

appropriated for payroll and salary or any other funds available for such purposes. If 

the employer fails to pay the contributions monthly, the employer is subject to a civil 

penalty of fifty dollars and, as interest, one percent of the amount due for each month 

of delay or fraction of a month after the payment became due. In lieu of assessing a 

civil penalty or one percent per month, or both, interest at the actuarial rate of return 

may be assessed for each month the contributions are delinquent. If contributions are 

paid within ninety days of the date the contributions became due, penalty and interest 

to be paid on delinquent contributions may be waived. 

Each employer, at its option, may pay the employee contributions required by this 

section for all compensation earned after December 31 , 1999. The amount paid must 

be paid by the employer in lieu of contributions by the employee. If the employer 

decides not to pay the contributions, the amount that would have been paid will 

continue to be deducted from the employee's compensation. If contributions are paid 

by the employer, they must be treated as employer contributions in determining tax 

treatment under this code and the federal Internal Revenue Code. Contributions paid 

by the employer may not be included as gross income of the employee in determining 

tax treatment under this code and the federal Internal Revenue Code until they are 

distributed or made available. The employer shall pay these employee contributions 

from the same source of funds used in paying compensation to the employee. The 

employer shall pay these contributions by effecting an equal cash reduction in the 

gross salary of the employee or by an offset against future salary increases or by a 

combination of a reduction in gross salary and offset against future salary increases. 
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1 Employee contributions paid by the employer must be treated for the purposes of this 
2 chapter in the same manner and to the same extent as employee contributions made 
3 before the date on which employee contributions were assumed by the employer. An 
4 employer shall exercise its option under this subsection by reporting its choice to the 
5 board in writing. 

6 SECTION 6. LEGISLATIVE MANAGEMENT STUDY - PUBLIC EMPLOYEES 
7 RETIREMENT SYSTEM. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1. During the 2021-22 interim, the legislative management shall study the public 
employees retirement system retirement plans. In conducting the study, the legislative 
management shall : 

a. Identify a strategy for the main system plans reaching full funding within thirty 
years. 

b. Review the financial status of the plans under chapters 54-52 and 54-52.6. 
c. Contract for actuarial analyses of the plans under chapters 54-52 and 54-52.6 to 

determine the feasibility and desirability of remaining open as defined benefit 
plans versus closing and moving to a defined contribution plan. 

2. The legislative management shall report its findings and recommendations, together 
with any legislation required to implement the recommendations, to the sixty-eighth 

19 legislative assembly. 

20 SECTION 7. APPROPRIATION - TRANSFER - GENERAL FUND TO PUBLIC 
21 'EMPLOYEES RETIREMENT SYSTEM FUND. There is appropriated out of any moneys in the 
22 'general fund in the state treasury, not otherwise appropriated, the sum of $100,000,000, which 
23 the office of management and budget shall transfer to the public employees retirement system 
24 main system plan for the purpose of reducing the unfunded actuarial liability of the public 
25 employees retirement system main system plan, for the biennium beginning July 1, 2021 , and 
26 ending June 30, 2023. 

27 SECTION 8. LEGISLATIVE INTENT- PUBLIC EMPLOYEES RETIREMENT SYSTEM. In 
28 !addition to the funding provided in section 7, it is the intent of the sixty-seventh legislative 
29 assembly that the unfunded liability of the public employees retirement system main system 
30 plan be reduced further in the future from legacy fund earnings transferred to the public 
31 'employees retirement system main system plan. 
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2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
4/28/2021 

Conference Committee  e 
 

Relating to increased employer and employee contributions under the PERS 
defined benefit and defined contribution plans; provide a penalty. 

 
Called to order at 3:12 PM. Present: Sen K Roers (chair), Sen Weber, Sen Vedaa, Rep 
Kasper (chair), Rep Louser, Rep Steiner. 
 
Discussion Topics: 

• Committee work 
 
LC working on an amendment for Rep Kasper 
 
Adjourned at 3:24 PM 
 
Pam Dever, Committee Clerk 



2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
4/29/2021 

Conference Committee 

Relating to increased employer and employee contributions under the PERS 
defined benefit and defined contribution plans; provide a penalty. 

Called to order at 10:00 AM. Present: Sen K Roers (chair), Sen Weber, Sen Vedaa, 
Rep Kasper (chair), Rep Louser, Rep Steiner. 

Discussion Topics: 
• Committee Work

Rep Kasper handed out amendment 21.0095.02025 #11686 

Sen K Roers called a recess at 10:10 AM until 10:40 AM 

Resumed at 10:40 AM   

Sen K Roers opened meeting and LC not ready and clarified a statement regarding 
Bank of North Dakota

Adjourned at 10:45 AM 

Pam Dever, Committee Clerk 



21.0095.02025

Sixty-seventh
Legislative Assembly
of North Dakota

Introduced by

Government and Veterans Affairs Committee

(At the request of the Public Employees Retirement System)

A BILL for an Act to amend and reenact subsection 1 of section 54-52-02.9, subsection 2 of 

section 54-52-05, subsection 1 of section 54-52-06, subsection 6 of section 54-52.6-02, and 

section 54-52.6-09 of the North Dakota Century Code, relating to increased employer and 

employee contributions under the public employees retirement system defined benefit and 

defined contribution plans; and to provide a penalty.for an Act to create and enact sections 

54-52-02.15, 54-52-02.16, and 54-52.6-02.1 of the North Dakota Century Code, relating to the

public employees retirement system main system and membership in the public employees 

retirement system defined contribution plan; to amend and reenact subsection 4 of section 

54-52-01, sections 54-52-02.5 and 54-52-02.9, subsection 2 of section 54-52-05, subsection 1

of section 54-52-06, and sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota 

Century Code, relating to the public employees retirement system retirement plans; to provide a 

statement of legislative intent; to provide for a legislative management study; to provide an 

appropriation; to provide for a transfer; to provide for application; and to provide an effective 

date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

      SECTION 1. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota 

Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary employee may

elect to participate in the public employees retirement system and receive credit for

service after enrollment. Monthly, the temporary employee shall pay to the fund an

amount equal to eight and twelve hundredths percent times the temporary employee's

present monthly salary. The amount required to be paid by a temporary employee

increases by two percent times the temporary employee's present monthly salary

beginning with the monthly reporting period of January 2012, and; with an additional
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two percent increase of two     percent  , beginning with the reporting period of 

January 2013, and; with an additional increase of two percent, beginning with the 

monthly reporting period of January 2014; and with an additional increase of 

one     percent, beginning with the monthly reporting period of January 2022  . 

      SECTION 2. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

Code is amended and reenacted as follows:

      2.    Each member must be assessed and required to pay monthly four percent of the 

monthly salary or wage paid to the member, and such assessment must be deducted 

and retained out of such salary in equal monthly installments commencing with the 

first month of employment. Member contributions increase by one percent of the 

monthly salary or wage paid to the member beginning with the monthly reporting 

period of January 2012, and; with an additional increase of one percent, beginning 

with the monthly reporting period of January 2013, and; with an additional increase of 

one percent, beginning with the monthly reporting period of January 2014; and with an 

additional increase of one  -  half of one     percent, beginning with the monthly reporting   

period of January 2022  .

      SECTION 3. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

Code is amended and reenacted as follows:

      1.    Each governmental unit shall contribute an amount equal to four and 

twelve-hundredths percent of the monthly salary or wage of a participating member. 

Governmental unit contributions increase by one percent of the monthly salary or 

wage of a participating member beginning with the monthly reporting period of 

January 2012; with an additional increase of one percent, beginning with the reporting 

period of January 2013; and with an additional increase of one percent, beginning with 

the monthly reporting period of January 2014; and with an additional increase of 

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  . 

For a participating member who first enrolls after December 31, 2019, the 

governmental unit shall contribute an additional amount equal to one and fourteen-

hundredths percent of the monthly salary or wage of the participating member.

      SECTION 4. AMENDMENT. Subsection 6 of section 54-52.6-02 of the North Dakota 

Century Code is amended and reenacted as follows:
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      6.    A participating member who becomes a temporary employee may still participate in 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 

temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to eight 

and twelve hundredths percent times the temporary employee's present monthly 

salary. The amount required to be paid by a temporary employee increases by two 

percent times the temporary employee's present monthly salary beginning with the 

monthly reporting period of January 2012, and; with an additional increase of two 

percent, beginning with the monthly reporting period of January 2013, and; with an 

additional increase of two percent, beginning with the monthly reporting period of 

January 2014; and with an additional increase of one     percent, beginning with the   

monthly reporting period of January 2022  . The temporary employee also shall also 

pay the required monthly contribution to the retiree health benefit fund established 

under section 54-52.1-03.2. This contribution must be recorded as a member 

contribution pursuant to section 54-52.1-03.2. An employer may not pay the temporary 

employee's contributions. A temporary employee may continue to participate as a 

temporary employee until termination of employment or reclassification of the 

temporary employee as a permanent employee.

      SECTION 5. AMENDMENT. Section 54-52.6-09 of the North Dakota Century Code is 

amended and reenacted as follows:

      54-52.6-09. Contributions - Penalty.

      1.    Each participating member shall contribute monthly four percent of the monthly salary 

or wage paid to the participant, and this assessment must be deducted from the 

participant's salary in equal monthly installments commencing with the first month of 

participation in the defined contribution retirement plan established under this chapter. 

Participating member contributions increase by one percent of the monthly salary or 

wage paid to the participant beginning with the monthly reporting period of 

January 2012; with an additional increase of one percent, beginning with the reporting 

period of January 2013; and with an additional increase of one percent, beginning with 
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the monthly reporting period of January 2014; and with an additional increase of 

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  .

      2.    The employer shall contribute an amount equal to four and twelve-hundredths percent 

of the monthly salary or wage of a participating member. Employer contributions 

increase by one percent of the monthly salary or wage of a participating member 

beginning with the monthly reporting period of January 2012; with an additional 

increase of one percent, beginning with the monthly reporting period of January 2013; 

and with an additional increase of one percent, beginning with the monthly reporting 

period of January 2014; and with an additional increase of one  -  half of one     percent,   

beginning with the monthly reporting period of January 2022  . For members first 

enrolled after December 31, 2019, the employer contribution includes an additional 

increase of one and fourteen-hundredths percent. If the employee's contribution is 

paid by the employer under subsection 3, the employer shall contribute, in addition, an 

amount equal to the required employee's contribution. Monthly, the employer shall pay 

such contribution into the participating member's account from the employer's funds 

appropriated for payroll and salary or any other funds available for such purposes. If 

the employer fails to pay the contributions monthly, the employer is subject to a civil 

penalty of fifty dollars and, as interest, one percent of the amount due for each month 

of delay or fraction of a month after the payment became due. In lieu of assessing a 

civil penalty or one percent per month, or both, interest at the actuarial rate of return 

may be assessed for each month the contributions are delinquent. If contributions are 

paid within ninety days of the date the contributions became due, penalty and interest 

to be paid on delinquent contributions may be waived.

              3.   Each employer, at its option, may pay the employee contributions required by this 

section for all compensation earned after December 31, 1999. The amount paid must 

be paid by the employer in lieu of contributions by the employee. If the employer 

decides not to pay the contributions, the amount that would have been paid will 

continue to be deducted from the employee's compensation. If contributions are paid 

by the employer, they must be treated as employer contributions in determining tax 

treatment under this code and the federal Internal Revenue Code. Contributions paid 

by the employer may not be included as gross income of the employee in determining 
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tax treatment under this code and the federal Internal Revenue Code until they are 

distributed or made available. The employer shall pay these employee contributions 

from the same source of funds used in paying compensation to the employee. The 

employer shall pay these contributions by effecting an equal cash reduction in the 

gross salary of the employee or by an offset against future salary increases or by a 

combination of a reduction in gross salary and offset against future salary increases. 

Employee contributions paid by the employer must be treated for the purposes of this 

chapter in the same manner and to the same extent as employee contributions made 

before the date on which employee contributions were assumed by the employer. An 

employer shall exercise its option under this subsection by reporting its choice to the 

board in writing.

SECTION 1. AMENDMENT. Subsection 4 of section 54-52-01 of the North Dakota Century 

Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are participating members 

before July 1, 2023, and who meet all of the eligibility requirements set by this chapter 

and who are eighteen years or more of age, and includes appointive and elective 

officials under sections 54-52-02.5, 54-52-02.11, and 54-52-02.12 who are 

participating members before July 1, 2023, and nonteaching employees of the 

superintendent of public instruction, including the superintendent of public instruction, 

who electelected to transfer from the teachers' fund for retirement to the public 

employees retirement system under section 54-52-02.13, and employees of the state 

board for career and technical education who electelected to transfer from the 

teachers' fund for retirement to the public employees retirement system under section 

54-52-02.14. Eligible employee does not include nonclassified state employees who 

elect to become members of the retirement plan established under chapter 54-52.6are 

first employed after June 30, 2023, and are not participating members, but does 

include employees of the judicial branchsupreme court judges and district court 

judges, employees eligible to participate in a law enforcement retirement plan, 

employees of a participating political subdivision, and employees of the board of 

higher education and state institutions under the jurisdiction of the board who are not 
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participating in the teachers' insurance and annuity association of America - college 

retirement equities fund retirement plan.

SECTION 2. AMENDMENT. Section 54-52-02.5 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before July 1, 2023, an individual elected or 

appointed to a state office for the first time must, from and after the date that personindividual 

qualifies and takes office, be a participating member of the public employees retirement system 

unless that personindividual makes an election at any time during the first six months after the 

date the person takes office to participate in the retirement plan established under chapter 

54-52.6. After June 30, 2023, an individual elected or appointed to a state office, from and after 

the date the individual qualifies and takes office, must be a participating member of the 

retirement plan established under chapter 54-52.6 unless at the time of election or appointment 

the individual is an eligible employee and a participating member under this chapter. As used in 

this section, the phrase "for the first time" means a personan individual appointed, who, after 

December 31, 1999, and before July 1, 2023, does not hold office as an appointed official at the 

time of that person'sindividual's appointment.

SECTION 3. AMENDMENT. Section 54-52-02.9 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore July 1, 2023, within one hundred eighty days of beginning employment, a 

state temporary employee may elect to participate in the public employees retirement 

system under this chapter and receive credit for service after enrollment. Within one 

hundred eighty days of beginning employment, a participating political subdivision 

temporary employee may elect to participate in the public employees retirement 

system under this chapter and receive credit for service after enrollment.

              a.    Monthly, the state temporary employee shall pay to the fund an amount equal to 

eighttwelve and twelve hundredths percent times the temporary employee's 

present monthly salary. The amount required to be paid by a temporary employee 

increases by two percent times the temporary employee's present monthly salary 

beginning with the monthly reporting period of January 2012, and with an 
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additional two percent increase, beginning with the reporting period of 

January 2013, and with an additional increase of two percent, beginning with the 

monthly reporting period of January 2014. 

              b.    Monthly, the political subdivision temporary employee shall pay to the fund an 

amount equal to twelve and twelve hundredths percent times the temporary 

employee's present monthly salary. The amount required to be paid by a 

temporary employee increases by two percent times the temporary employee's 

present monthly salary beginning with the monthly reporting period of January 

2014 and with an additional one percent increase beginning with the reporting 

period of January 2024.

2. If the temporary employee first enrolled:

a. Before January 1, 2020, in addition the temporary employee shall pay the 

required monthly contribution to the retiree health benefit fund established under 

section 54-52.1-03.2. This contribution must be recorded as a member 

contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the fund an 

additional amount equal to one and fourteen hundredths percent times the 

temporary employee's present monthly salary.

3. An employer may not pay the temporary employee's contributions. A temporary 

employee may continue to participate as a temporary employee in the public 

employees retirement system until termination of employment or reclassification of the 

temporary employee as a permanent employee. A temporary employee may not 

purchase any additional credit, including additional credit under section 54-52-17.4 or 

past service under section 54-52-02.6.

SECTION 4. Section 54-52-02.15 of the North Dakota Century Code is created and enacted 

as follows:

      54-52-02.15. Public employees retirement system main system - Political 

subdivisions.

      Effective June 30, 2023, the board shall maintain a plan for political subdivisions that 

participate in the public employees retirement system main system which is separate from the 

main plan maintained for the state.
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SECTION 5. Section 54-52-02.16 of the North Dakota Century Code is created and enacted 

as follows:

      54-52-02.16. Public employees retirement system main system - State employees.

      Effective July 1, 2023, the public employees retirement system main plan maintained for the 

state is closed to new participating members. Additionally, a deferred member under this 

chapter who is re-employed under the main plan may not re-enter the plan under this section 

but is a participating member under chapter 54-52.6. This section does not impact the main plan 

maintained for participating political subdivisions, law enforcement plan, judges' plan, highway 

patrol plan, teachers' fund for retirement plan, or teachers' insurance and annuity association of 

America - college retirement equities fund retirement plan.

SECTION 6. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay monthly foursix 

percent of the monthly salary or wage paid to the member, and such assessment must 

be deducted and retained out of such salary in equal monthly installments 

commencing with the first month of employment. Member

              a.    State participating member contributions increase by one percent of the monthly 

salary or wage paid to the member beginning with the monthly reporting period of 

January 2012, and with an additional increase of one percent, beginning with the 

monthly reporting period of January 2013, and with an additional increase of one 

percent, beginning with the monthly reporting period of January 2014.

              b.    Political subdivision participating member contributions increase by one percent 

of the monthly salary or wage paid to the member beginning with the monthly 

reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2024.

SECTION 7. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and 

twelve-hundredths percent of the monthly salary or wage of a participating member. 

Governmental
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              a.    State governmental unit contributions increase by one percent of the monthly 

salary or wage of a participating member beginning with the monthly reporting 

period of January 2012; with an additional increase of one percent, beginning 

with the reporting period of January 2013; and with an additional increase of one 

percent, beginning with the monthly reporting period of January 2014. 

              b.    Political subdivision governmental unit contributions increase by one percent of 

the monthly salary or wage of a participating member beginning with the monthly 

reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2024.

              c.    For a participating member who first enrolls after December 31, 2019, the 

governmental unit shall contribute an additional amount equal to one and 

fourteen-hundredths percent of the monthly salary or wage of the participating 

member.

SECTION 8. AMENDMENT. Section 54-52.6-01 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:

1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred vested retirement 

benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an employee of the 

judicial branch or an employee of the board of higher education and state institutions 

under the jurisdiction of the board, who is eighteen years or more of age and who is in 

a position not classified by North Dakota human resource management services. If a 

participating member loses permanent employee status and becomes a temporary 

employee, the member may still participate in the defined contribution retirement plan. 

The term does not include a supreme court judge or a district court judge, an 

employee eligible to participate in a law enforcement retirement plan, an employee of 

a political subdivision, or an employee of the state board of higher education and state 

institutions under the jurisdiction of the state board of higher education who is 
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participating in the teachers' insurance and annuity association of America - college 

retirement equities fund retirement plan.

4. "Employee" means any person employed by the state, whose compensation is paid 

out of state funds, or funds controlled or administered by the state or paid by the 

federal government through any of its executive or administrative officials.

5. "Employer" means the state of North Dakota.

6. "Participating member" means an eligible employee who elects to 

participateparticipates in the defined contribution retirement plan established under 

this chapter.

7. "Permanent employee" means a state employee whose services are not limited in 

duration and who is filling an approved and regularly funded position and is employed 

twenty hours or more per week and at least five months each year.

8. "Temporary employee" means a state employee who is not eligible to participate as a 

permanent employee, who is at least eighteen years old, and not actively contributing 

to another employer-sponsored pension fund.

      9.    "Wages" and "salaries" means earnings in eligible employment under this chapter 

reported as salary on a federal income tax withholding statement plus any salary 

reduction or salary deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or 

457. "Salary" does not include fringe benefits such as payments for unused sick leave, 

personal leave, vacation leave paid in a lump sum, overtime, housing allowances, 

transportation expenses, early retirement, incentive pay, severance pay, medical 

insurance, workforce safety and insurance benefits, disability insurance premiums or 

benefits, or salary received by a member in lieu of previously employer-provided fringe 

benefits under an agreement between an employee and a participating employer. 

Bonuses may be considered as salary under this section if reported and annualized 

pursuant to rules adopted by the board.

SECTION 9. AMENDMENT. Section 54-52.6-02 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is first 

employed before July 1, 2023, and who is a member of the state public employees 
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retirement system on September 30, 2001, and who has not made a written election 

under this sectionJuly 3, 2023, to transfer to the defined contribution retirement plan 

before October 1, 2001, to electby electing in writing to terminate membership in the 

public employees retirement system and elect to become a participating member 

under this chapter. Except as provided in section 54-52.6-03, an election made by an 

eligible employee under this section is irrevocable. The board shall accept written 

elections under this section from eligible employees during the period beginning on 

July 1, 1999, and ending 12:01 a.m. December 14, 2001. An eligible employee who 

does not make a written election or who does not file the election during the period 

specified in this section continues to be a member of the public employees retirement 

system. An eligible employee who makes and files a written electiontransfers to the 

defined contribution plan under this section ceases to be a member of the public 

employees retirement system effective twelve midnight December 31, 2001;under 

chapter 54-52 and becomes a participating member in the defined contribution 

retirement plan under this chapter effective 12:01 a.m. January 1, 2002; and waives all 

of that person'sindividual's rights to a pension, annuity, retirement allowance, 

insurance benefit, or any other benefit under the public employees retirement system 

effective December 31, 2001. This section does not affect a person's right to health 

benefits or retiree health benefits under chapter 54-52.1. An eligible employee who is 

first employed and entered upon the payroll of that person's employer after 

September 30, 2001, may make an election to participate in the defined contribution 

retirement plan established under this chapter at any time during the first six months 

after the date of employment. If the board, in its sole discretion, determines that the 

employee was not adequately notified of the employee's option to participate in the 

defined contribution retirement plan, the board may provide the employee a 

reasonable time within which to make that election, which may extend beyond the 

original six-month decision windowperiod beginning July 3, 2023, and ending 

5:00 p.m. December 29, 2023.

2. If an individual who is a deferred member of the public employees retirement system 

on September 30, 2001June 30, 2023, is re-employed and by virtue of, that 

employment is againdoes not make that deferred member eligible for membership in 
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the public employees retirement system under chapter 54-52, the individual may elect 

in writing to remain a member of the public employees retirement system or if eligible 

to participate in the defined contribution retirement plan established under this chapter 

to terminate membership in the public employees retirement system and become a 

participating member in the defined contribution retirement plan established under this 

chapter. An election made by a deferred member under this section is irrevocable. The 

board shall accept written elections under this section from a deferred member during 

the period beginning on the date of the individual's re-employment and ending upon 

the expiration of six months after the date of that re-employment. If the board, in its 

sole discretion, determines that the employee was not adequately notified of the 

employee's option to participate in the defined contribution retirement plan, the board 

may provide the employee a reasonable time within which to make that election, which 

may extend beyond the original six-month decision window. A deferred member who 

makes and files a written election to remain a member of the public employees 

retirement system retains all rights and is subject to all conditions as a member of that 

retirement system. A deferred member who does not make a written election or who 

does not file the election during the period specified in this section continues to be a 

member of the public employees retirement system. A deferred member who makes 

and files a written election to terminate membership in the public employees 

retirement system ceases to be a member of the public employees retirement system 

effective on the last day of the payroll period that includes the date of the election; 

becomes a participating member in the defined contribution retirement plan under this 

chapter effective the first day of the payroll immediately following the date of the 

election; and waives all of that person's rights to a pension, an annuity, a retirement 

allowance, insurance benefit, or any other benefit under the public employees 

retirement system effective the last day of the payroll that includes the date of the 

election. A deferred member that is re-employed becomes a participating member 

under this chapter. This section does not affect any right to health benefits or retiree 

health benefits to which the deferred member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan established under 

this chapter must remain a participant even if that employee returns to the classified 
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service or becomes employed by a political subdivision that participates in the public 

employees retirement system. The contribution amount must be as provided in this 

chapter, regardless of the position in which the employee is employed. 

Notwithstanding the irrevocability provisions of this chapter, if a member who elects to 

participate in the retirement plan established under this chapter becomes a supreme 

or district court judge, becomes a member of the highway patrol, becomes employed 

in a position subject to teachers' fund for retirement membership, or becomes an 

employee of the board of higher education or state institution under the jurisdiction of 

the board who is eligible to participate in an alternative retirement program established 

under subsection 6 of section 15-10-17, the member's status as a member of the 

defined contribution retirement plan is suspended, and the member becomes a new 

member of the retirement plan for which that member's new position is eligible. The 

member's account balance remains in the defined contribution retirement plan, but no 

new contributions may be made to that account. The member's service credit and 

salary history that were forfeited as a result of the member's transfer to the defined 

contribution retirement plan remain forfeited, and service credit accumulation in the 

new retirement plan begins from the first day of employment in the new position. If the 

member later returns to employment that is eligible for the defined contribution plan, 

the member's suspension must be terminated, the member again becomes a member 

of the defined contribution retirement plan, and the member's account resumes 

accepting contributions. At the member's option, and pursuant to rules adopted by the 

board, the member may transfer any available balance as determined by the 

provisions of the alternate retirement plan into the member's account under this 

chapter.

4. After consultation with its actuary, the board shall determine the method by which a 

participating member or deferred member may make a written election under this 

section. If the participating member or deferred member is married at the time of the 

election, the election is not effective unless the election is signed by the individual's 

spouse. However, the board may waive this requirement if the spouse's signature 

cannot be obtained because of extenuating circumstances.
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5. If the board receives notification from the internal revenue service that this section or 

any portion of this section will cause the public employees retirement system or the 

retirement plan established under this chapter to be disqualified for tax purposes 

under the Internal Revenue Code, then the portion that will cause the disqualification 

does not apply.

6. A participating member who becomes a temporary employee may still participate in 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 

temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to 

eighttwelve and twelve hundredths percent times the temporary employee's present 

monthly salary. The amount required to be paid by a temporary employee increases 

by two percent times the temporary employee's present monthly salary beginning with 

the monthly reporting period of January 2012, and with an additional increase of two 

percent, beginning with the monthly reporting period of January 2013, and with an 

additional increase of two percent, beginning with the monthly reporting period of 

January 2014. The temporary employee shall also pay the required monthly 

contribution to the retiree health benefit fund established under section 54-52.1-03.2. 

This contribution must be recorded as a member contribution pursuant to section 

54-52.1-03.2. An employer may not pay the temporary employee's contributions. A 

temporary employee may continue to participate as a temporary employee until 

termination of employment or reclassification of the temporary employee as a 

permanent employee.

7. A former participating member who has accepted a retirement distribution pursuant to 

section 54-52.6-13 and who subsequently becomes employed by an entity different 

from the employer with which the member was employed at the time the member 

retired but which does participate in any state-sponsored retirement plan may, before 

re-enrolling in the defined contribution retirement plan, elect to permanently waive 

future participation in the defined contribution retirement plan, whatever plan in which 

the new employing entity participates, and the retiree health program and maintain 
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that member's retirement status. Neither the member nor the employer are required to 

make any future retirement contributions on behalf of that employee.

SECTION 10. Section 54-52.6-02.1 of the North Dakota Century Code is created and 

enacted as follows:

      54-52.6-02.1. Membership.

      1.    Except as otherwise provided, all eligible employees who are not participating in the 

public employees retirement system under chapter 54-52 are participating members. 

This subsection does not impact the public employees retirement system main plan 

maintained for participating political subdivisions, law enforcement plan, judges' plan, 

highway patrol plan, teachers' fund for retirement plan, or teachers' insurance and 

annuity association of America - college retirement equities fund retirement plan.

      2.    Effective July 1, 2023, a temporary employee may elect, within one hundred eighty 

days of beginning employment, to participate in the defined contribution plan under 

this chapter. The temporary employee electing to participate in the defined contribution 

retirement plan shall pay monthly to the fund an amount equal to fourteen and twelve-

hundredths percent. This contribution must be recorded as a member contribution 

pursuant to section 54-52.1-03.2. An employer may not pay the temporary employee's 

contributions.

SECTION 11. AMENDMENT. Section 54-52.6-03 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public employees retirement 

system under chapter 54-52, the board shall transfer a lump sum amount from the retirement 

fund to the participating member's account in the defined contribution retirement plan under this 

chapter. However, if the individual terminates employment prior to receiving the lump sum 

transfer under this section, the election made under section 54-52.6-02 is ineffective and the 

individual remains a member of the public employees retirement system under chapter 54-52 

and retains all the rights and benefits provided under that chapter. The board shall calculate the 

amount to be transferred for persons employed before October 1, 2001, using the two following 

formulas, and shall transfer the greater of the two amounts obtained:
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1. TheFor a vested or a nonvested individual, an estimate of the actuarial present value 

of the individual's accumulated benefit obligation under the public employees 

retirement system based on the assumption that the individual will retire under the 

earliest applicable normal retirement age, plus interest from January 1, 2001,the date 

the board receives the election to the date of transfer, at the rate of one-half of one 

percent less than the actuarial interest assumption at the time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer contribution made, 

less vested employer contributions made pursuant to section 54-52-11.1, plus 

compound interest at the rate of one-half of one percent less than the actuarial interest 

assumption at the time of the election plus the employee account balance.

The  board  shall  calculate  the  amount  to  be  transferred  for  persons  employed  after 

September 30, 2001, using only the formula contained in subsection 2.

SECTION 12. APPROPRIATION. There is appropriated out of any moneys in the general 

fund in the state treasury, not otherwise appropriated, the sum of $200,000, or so much of the 

sum as  may be  necessary,  to  the  legislative  council  for  the  purpose  of  contracting  with  a 

consultant to conduct actuarial analyses as provided for under section 16 of this Act, for the 

biennium beginning July 1, 2021, and ending June 30, 2023.

SECTION  13.  PUBLIC  EMPLOYEES  RETIREMENT  SYSTEM  -  ESTIMATE  OF 

ACCUMULATED BALANCE TRANSFER. For the period beginning July 3, 2023, and ending 

December  29,  2023,  upon  the  request  of  an  individual  who  is  eligible  for  termination  of 

membership in the public employees retirement system under chapter 54-52 as provided for in 

subsection 1 of section 54-52.6-02, the public employees retirement system shall estimate the 

individual's accumulated balance transfer amount.

SECTION 14. TRANSFER - BUDGET STABILIZATION FUND TO PUBLIC EMPLOYEES 

RETIREMENT SYSTEM FUND. The office of management and budget shall transfer the sum of 

$100,000,000 from the budget  stabilization fund to the public  employees retirement  system 

main  system plan  for  state  employees  on  June 30,  2023,  for  the  purpose  of  reducing  the 

unfunded actuarial liability of the state share of the public employees retirement system main 

system plan for state employees.

SECTION 15. LEGISLATIVE INTENT -  PUBLIC EMPLOYEES RETIREMENT SYSTEM 

FUNDING. It is the intent of the the sixty-seventh legislative assembly that each biennium the 
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legislative assembly provide $55,000,000 in funding to the public employees retirement system 

main system main plan for state employees to reduce the unfunded liability of the plan until the 

plan reaches full funding.

SECTION  16. LEGISLATIVE  MANAGEMENT  STUDY  -  PUBLIC  EMPLOYEES 

RETIREMENT SYSTEM RETIREMENT PLANS.

1. During the 2021-22 interim, the legislative management shall study the public 

employees retirement system retirement plans, including:

a. Reviewing the financial status of the main system main plan under chapter 54-52 

and the defined contribution plan under chapter 54-52.6;

b. The legislative management contracting for actuarial analyses of the main 

system main plan under chapter 54-52 and the defined benefit plan under 

chapter 54-52.6;

c. Codifying the separation of the plan for political subdivisions that participate so 

the plan funds are not held in trust with the other plans in the public employees 

retirement system main system; and

d. Codifying how to calculate service of members who have dual service in both the 

state and political subdivision plans.

2. The legislative management shall report its findings and recommendations, together 

with any legislation required to implement the recommendations, to the sixty-eighth 

legislative assembly.

SECTION  17. APPLICATION.  In  implementing  section 4  of  this  Act,  effective  June 30, 

2023, for all current active and retired members, deferred members, and surviving spouses and 

beneficiaries  of  the  public  employees  retirement  system  main  plan,  the  public  employees 

retirement system board shall calculate separate data on the actuarial accrued liability, actuarial 

value of assets, and unfunded actuarial liability for the main system plan for state employees 

and the plan for political subdivisions.

SECTION 18. EFFECTIVE DATE. Sections 1, 2, 3, 6, 7, 8, 9, 10, and 11 of this Act become 

effective on July 1, 2023.
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2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
4/29/2021 

Conference Committee  g 

Relating to increased employer and employee contributions under the PERS 
defend benefit and contribution plans; provide a penalty. 

Call to order at 2:30 PM. Present: Sen Vedaa (chair), Sen Weber, Sen Wobbema, Rep 
Kasper (chair), Rep Louser, Rep Steiner. 

Discussion Topics: 
• Committee Work

Rep Kasper talked through Amendment 21.0095.02026 #11690 

Rep Louser moved House recede from House amendments and further 
amend. 21.0095.02026 

Rep Steiner seconded 

Roll Call Vote:  5  --  YES    1  --  NO   -0-ab 

Motion Passed      Sen Vedaa and Rep Kasper will carry in respective chambers 

Adjourned at 3:01 PM 

Pam Dever, Committee Clerk 



21.0095.02026 
Title.04000 

Prepared by the Legislative Council staff for 
Representative Kasper 

April 29, 2021 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

That the House recede from its amendments as printed on pages 1643-1653 of the Senate 
Journal and pages 1887-1897 of the House Journal and that Engrossed Senate Bill No. 2046 
be amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact sections 54-52-02.15, 54-52-02.16, and 54-52.6-02.1 of the North Dakota 
Century Code, relating to the public employees retirement system main system and 
membership in the public employees retirement system defined contribution plan; to 
amend and reenact subsection 4 of section 54-52-01, sections 54-52-02.5 and 
54-52-02.9, subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and 
sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, 
relating to the public employees retirement system retirement plans; to provide a 
statement of legislative intent; to provide for a legislative management study; to provide 
an appropriation; to provide for a transfer; to provide for application; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Eligible employee" means all permanent employees who are participating 
members before July 1, 2023, and who meet all of the eligibility 
requirements set by this chapter and who are eighteen years or more of 
age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11, and 54-52-02.12 who are participating members 
before July 1, 2023, and nonteaching employees of the superintendent of 
public instruction, including the superintendent of public instruction, who 
eteetelected to transfer from the teachers' fund for retirement to the public 
employees retirement system under section 54-52-02.13, and employees 
of the state board for career and technical education who eteetelected to 
transfer from the teachers' fund for retirement to the public employees 
retirement system under section 54-52-02.14. Eligible employee does not 
include nonclassified state employees who elect to become members of 
the retirement plan established under chapter 54 52.6are first employed 
after June 30, 2023, and are not participating members, but does include 
employees of the judicial branchsupreme court judges and district court 
judges, employees eligible to participate in a law enforcement retirement 
plan, employees of a participating political subdivision, and employees of 
the board of higher education and state institutions under the jurisdiction of 
the board who are not participating in the teachers' insurance and annuity 
association of America - college retirement equities fund retirement plan. 

SECTION 2. AMENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-52-02.5. Newly elected and appointed state officials. 

After December 31, 1999, a personnnd before July 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date that 
personindividual qualifies and takes office, be a participating member of the public 
employees retirement system unless that personindividual makes an election at any 
time during the first six months after the date the person takes office to participate in 
the retirement plan established under chapter 54-52.6. After June 30, 2023, an 
individual elected or appointed to a state office, from and after the date the individual 
qualifies and takes office, must be a participating member of the retirement plan 
established under chapter 54-52.6 unless at the time of election or appointment the 
individual is an eligible employee and a participating member under this chapter. As 
used in this section, the phrase "for the first time" means a personnn individual 
appointed, who, after December 31, 1999, and before July 1, 2023, does not hold office 
as an appointed official at the time of that person'sindividual's appointment. 

SECTION 3. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.9. Participation by temporary employees. 

1. WithinBefore July 1, 2023, within one hundred eighty days of beginning 
employment, a state temporary employee may elect to participate in the 
public employees retirement system under this chapter and receive credit 
for service after enrollment. Within one hundred eighty days of beginning 
employment, a participating political subdivision temporary employee may 
elect to participate in the public employees retirement system under this 
chapter and receive credit for service after enrollment. 

Q.,_ Monthly, the state temporary employee shall pay to the fund an 
amount equal to e½}hltwelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required to 
be paid by a temporary employee increases by two percent times the 
temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2012, and with an additional two 
percent increase, beginning with the reporting period of January 2013, 
and with an additional increase of ti.vo percent, beginning with the 
monthly reporting period of January 2014. 

!2,. Monthly, the political subdivision temporary employee shall pay to the 
fund an amount equal to twelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and with 
an additional one percent increase beginning with the reporting period 
of January 2024. 

2. If the temporary employee first enrolled: 

a. Before January 1, 2020, in addition the temporary employee shall pay 
the required monthly contribution to the retiree health benefit fund 
established under section 54-52.1-03.2. This contribution must be 
recorded as a member contribution pursuant to section 54-52.1-03.2. 
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b. After December 31, 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary. 

3. An employer may not pay the temporary employee's contributions. A 
temporary employee may continue to participate as a temporary employee 
in the public employees retirement system until termination of employment 
or reclassification of the temporary employee as a permanent employee. A 
temporary employee may not purchase any additional credit, including 
additional credit under section 54-52-17.4 or past service under section 
54-52-02.6. 

SECTION 4. Section 54-52-02.15 of the North Dakota Century Code is created 
and enacted as follows: 

54-52-02.15. Public employees retirement system main system - Political 
subdivisions. 

Effective June 30, 2023, the board shall maintain a plan for political subdivisions 
that participate in the public employees retirement system main system which is 
separate from the main plan maintained for the state. 

SECTION 5. Section 54-52-02.16 of the North Dakota Century Code is created 
and enacted as follows: 

54-52-02.16. Public employees retirement system main system - State 
employees. 

Effective July 1, 2023, the public employees retirement system main plan 
maintained for the state is closed to new participating members. Additionally, a deferred 
member under this chapter who is re-employed under the main plan may not re-enter 
the plan under this section but is a participating member under chapter 54-52.6. This 
section does not impact the main plan maintained for participating political 
subdivisions, law enforcement plan, judges' plan, highway patrol plan, teachers' fund 
for retirement plan, or teachers' insurance and annuity association of America - college 
retirement equities fund retirement plan. 

SECTION 6. AMENDMENT. Subsection 2 of section 54-52-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Each participating member must be assessed and required to pay monthly 
fffi:H:six percent of the monthly salary or wage paid to the member, and 
such assessment must be deducted and retained out of such salary in 
equal monthly installments commencing with the first month of 
employment. Member 

Q__,_ State participating member contributions increase by one percent of 
the monthly salary or wage paid to the member beginning with the 
monthly reporting period of January 2012, and with an additional 
increase of one percent, beginning v,ith the monthly reporting period 
of January 2013, and with an additional increase of one percent, 
beginning with the monthly reporting period of January 2014. 

Q.,. Political subdivision participating member contributions increase by 
one percent of the monthly salary or wage paid to the member 
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beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2024. 

SECTION 7. AMENDMENT. Subsection 1 of section 54-52-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Each governmental unit shall contribute an amount equal to :fet:H:six and 
twelve-hundredths percent of the monthly salary or wage of a participating 
member. Governmental 

Q.,_ State governmental unit contributions increase by one percent of the 
monthly salary or wage of a participating member beginning with the 
monthly reporting period of January 2012; with an additional increase 
of one percent, beginning with the reporting period of January 2013; 
and 'Nith an additional increase of one percent, beginning with the 
monthly reporting period of January 2014. 

!2,. Political subdivision governmental unit contributions increase by one 
percent of the monthly salary or wage of a participating member 
beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2024. 

c. For a participating member who first enrolls after December 31, 2019, 
the governmental unit shall contribute an additional amount equal to 
one and fourteen-hundredths percent of the monthly salary or wage of 
the participating member. 

SECTION 8. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-01. Definition of terms. 

As used in this chapter, unless the context otherwise requires: 

1. "Board" means the public employees retirement system board . 

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52. 

3. "Eligible employee" means a permanent state employee, except an 
employee of the judicial branch or an employee of the board of higher 
education and state institutions under the jurisdiction of the board, who is 
eighteen years or more of age and who is in a position not classified by 
North Dakota human resource management services. If a participating 
member loses permanent employee status and becomes a temporary 
employee, the member may still participate in the defined contribution 
retirement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
employee of the state board of higher education and state institutions 
under the jurisdiction of the state board of higher education who is 
participating in the teachers' insurance and annuity association of America 
- college retirement equities fund retirement plan. 
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4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any of 
its executive or administrative officials. 

5. "Employer" means the state of North Dakota. 

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter. 

7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
position and is employed twenty hours or more per week and at least five 
months each year. 

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old, 
and not actively contributing to another employer-sponsored pension fund . 

9. "Wages" and "salaries" means earnings in eligible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S. C. 125, 
401(k), 403{b), 414(h), or 457. "Salary" does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, incentive pay, severance pay, medical 
insurance, workforce safety and insurance benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under this section if reported and annualized pursuant to rules 
adopted by the board. 

SECTION 9. AMENDMENT. Section 54-52.6-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-02. Election. 

1. The board shall provide an opportunity for each eligible employee who is 
first employed before July 1, 2023, and who is a member of the state 
public employees retirement system on September 30, 2001, and who has 
not made a ·.vritten election under this sectionJuly 3, 2023, to transfer to 
the defined contribution retirement plan before October 1, 2001, to elect.!2y 
electing in writing to terminate membership in the public employees 
retirement system and elect to become a participating member under this 
chapter. Except as provided in section 54-52.6-03, an election made by an 
eligible employee under this section is irrevocable. The board shall accept 
written elections under this section from eligible employees during the 
period beginning on July 1, 1999, and ending 12:01 a.m. December 14, 
2001. An eligible employee 'Nho does not make a v,iritten election or who 
does not file the election during the period specified in this section 
continues to be a member of the public employees retirement system. An 
eligible employee who makes and files a written electiontransfers to the 
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defined contribution plan under this section ceases to be a member of the 
public employees retirement system effective twelve midnight 
December 31, 2001 ;under chapter 54-52 and becomes a participating 
member in the defined contribution retirement plan under this chapter 
effective 12:01 a.m. January 1, 2002; and waives all of that 
person'sindividual's rights to a pension, annuity, retirement allowance, 
insurance benefit, or any other benefit under the public employees 
retirement system effective December 31, 2001. This section does not 
affect a person's right to health benefits or retiree health benefits under 
chapter 54-52.1. An eligible employee who is first employed and entered 
upon the payroll of that person's employer after September 30, 2001, may 
make an election to participate in the defined contribution retirement plan 
established under this chapter at any time during tho first six months after 
the date of employment. If the board, in its sole discretion, determines that 
the employee was not adequately notified of the employee's option to 
participate in the defined contribution retirement plan, the board may 
provide the employee a reasonable time within 1Nhich to make that 
election, which may extend beyond the original six month decision 
windowperiod beginning July 3, 2023, and ending 5:00 p.m. December 29, 
2023. 

2. If an individual who is a deferred member of the public employees 
retirement system on September 30, 2001 June 30, 2023, is re-employed 
and by virtue of.,_ that employment is againdoes not make that deferred 
member eligible for membership in the public employees retirement 
system under chapter 54-52, the individual may elect in writing to remain a 
member of the public employees retirement system or if eligible to 
participate in the defined contribution retirement plan established under 
this chapter to terminate membership in the public employees retirement 
system and become a participating member in the defined contribution 
retirement plan established under this chapter. /\n election made by a 
deferred member under this section is irrevocable. The board shall accept 
written elections under this section from a deferred member during the 
period beginning on the date of the individual's re employment and ending 
upon the mcpiration of si>c months after the date of that re employment. If 
the board, in its sole discretion, determines that the employee was not 
adequately notified of the employee's option to participate in the defined 
contribution retirement plan, the board may provide the employee a 
reasonable time 1.Nithin which to make that election, which may extend 
beyond the original six month decision window./\ deferred member who 
makes and files a written election to remain a member of the public 
employees retirement system retains all rights and is subject to all 
conditions as a member of that retirement system. /\ deferred member who 
does not make a written election or who does not file the election during 
the period specified in this section continues to be a member of the public 
employees retirement system./\ deferred member who mal(es and files a 
v.·ritten election to terminate membership in the public employees 
retirement system ceases to be a member of the public employees 
retirement system effective on the last day of the payroll period that 
includes the date of the election; becomes a participating member in the 
defined contribution retirement plan under this chapter effective the first 
day of the payroll immediately follmving the date of the election; and 
1.vaives all of that person's rights to a pension, an annuity, a retirement 
allowance, insurance benefit, or any other benefit under the public 
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employees retirement system effective the last day of the payroll that 
includes the date of the election. A deferred member that is re-employed 
becomes a participating member under this chapter. This section does not 
affect any right to health benefits or retiree health benefits to which the 
deferred member may otherwise be entitled. 

3. An eligible employee who elects to participate in the retirement plan 
established under this chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of this chapter, if a member 
who elects to participate in the retirement plan established under this 
chapter becomes a supreme or district court judge, becomes a member of 
the highway patrol, becomes employed in a position subject to teachers' 
fund for retirement membership, or becomes an employee of the board of 
higher education or state institution under the jurisdiction of the board who 
is eligible to participate in an alternative retirement program established 
under subsection 6 of section 15-10-17, the member's status as a member 
of the defined contribution retirement plan is suspended, and the member 
becomes a new member of the retirement plan for which that member's 
new position is eligible. The member's account balance remains in the 
defined contribution retirement plan, but no new contributions may be 
made to that account. The member's service credit and salary history that 
were forfeited as a result of the member's transfer to the defined 
contribution retirement plan remain forfeited, and service credit 
accumulation in the new retirement plan begins from the first day of 
employment in the new position. If the member later returns to employment 
that is eligible for the defined contribution plan, the member's suspension 
must be terminated, the member again becomes a member of the defined 
contribution retirement plan, and the member's account resumes accepting 
contributions. At the member's option, and pursuant to rules adopted by 
the board, the member may transfer any available balance as determined 
by the provisions of the alternate retirement plan into the member's 
account under this chapter. 

4. After consultation with its actuary, the board shall determine the method by 
which a participating member or deferred member may make a written 
election under this section. If the participating member or deferred member 
is married at the time of the election, the election is not effective unless the 
election is signed by the individual's spouse. However, the board may 
waive this requirement if the spouse's signature cannot be obtained 
because of extenuating circumstances. 

5. If the board receives notification from the internal revenue service that this 
section or any portion of this section will cause the public employees 
retirement system or the retirement plan established under this chapter to 
be disqualified for tax purposes under the Internal Revenue Code, then the 
portion that will cause the disqualification does not apply. 

6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
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temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
retirement plan shall pay monthly to the fund an amount equal to 
e½}httwelve and twelve hundredths percent times the temporary 
employee's present monthly salary. The amount required to be paid by a 
temporary employee increases by two percent times the temporary 
employee's present monthly salary beginning with the monthly reporting 
period of January 2012, and with an additional increase of two percent, 
beginning 'Nith the monthly reporting period of January 2013, and with an 
additional increase of t·.♦10 percent, beginning 'Nith the monthly reporting 
period of January 2014. The temporary employee shall also pay the 
required monthly contribution to the retiree health benefit fund established 
under section 54-52.1-03.2. This contribution must be recorded as a 
member contribution pursuant to section 54-52.1-03.2. An employer may 
not pay the temporary employee's contributions. A temporary employee 
may continue to participate as a temporary employee until termination of 
employment or reclassification of the temporary employee as a permanent 
employee. 

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes employed 
by an entity different from the employer with which the member was 
employed at the time the member retired but which does participate in any 
state-sponsored retirement plan may, before re-enrolling in the defined 
contribution retirement plan, elect to permanently waive future participation 
in the defined contribution retirement plan, whatever plan in which the new 
employing entity participates, and the retiree health program and maintain 
that member's retirement status. Neither the member nor the employer are 
required to make any future retirement contributions on behalf of that 
employee. 

SECTION 10. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

54-52.6-02.1. Membership . 

.1. Except as otherwise provided, all eligible employees who are not 
participating in the public employees retirement system under chapter 
54-52 are participating members. This subsection does not impact the 
public employees retirement system main plan maintained for participating 
political subdivisions, law enforcement plan, judges' plan, highway patrol 
plan, teachers' fund for retirement plan, or teachers' insurance and annuity 
association of America - college retirement equities fund retirement plan . 

2.:. Effective July 1, 2023, a temporary employee may elect, within one 
hundred eighty days of beginning employment, to participate in the defined 
contribution plan under this chapter. The temporary employee electing to 
participate in the defined contribution retirement plan shall pay monthly to 
the fund an amount equal to fourteen and twelve-hundredths percent. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. 
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SECTION 11. AMENDMENT. Section 54-52.6-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-03. Transfer of accumulated fund balances. 

For an individual who elects to terminate membership in the public employees 
retirement system under chapter 54-52, the board shall transfer a lump sum amount 
from the retirement fund to the participating member's account in the defined 
contribution retirement plan under this chapter. However, if the individual terminates 
employment prior to receiving the lump sum transfer under this section, the election 
made under section 54-52.6-02 is ineffective and the individual remains a member of 
the public employees retirement system under chapter 54-52 and retains all the rights 
and benefits provided under that chapter. The board shall calculate the amount to be 
transferred for persons employed before October 1, 2001, using the two following 
formulas, and shall transfer the greater of the two amounts obtained: 

1. +1,eFor a vested or a nonvested individual, an estimate of the actuarial 
present value of the individual's accumulated benefit obligation under the 
public employees retirement system based on the assumption that the 
individual will retire under the earliest applicable normal retirement age, 
plus interest from January 1, 2001,the date the board receives the election 
to the date of transfer, at the rate of one-half of one percent less than the 
actuarial interest assumption at the time of the election; or 

2. +J,eFor a nonvested individual, an estimate of the actual employer 
contribution made, less vested employer contributions made pursuant to 
section 54-52-11.1, plus compound interest at the rate of one-half of one 
percent less than the actuarial interest assumption at the time of the 
election plus the employee account balance. 

The board shall calculate the amount to be transferred for persons employed after 
September 30, 2001, using only the formula contained in subsection 2. 

SECTION 12. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $200,000, 
or so much of the sum as may be necessary, to the legislative council for the purpose 
of contracting with a consultant to conduct actuarial analyses as provided for under 
section 17 of this Act, for the biennium beginning July 1, 2021, and ending June 30, 
2023. 

SECTION 13. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE OF 
ACCUMULATED BALANCE TRANSFER. For the period beginning July 3, 2023, and 
ending December 29, 2023, upon the request of an individual who is eligible for 
termination of membership in the public employees retirement system under chapter 
54-52 as provided for in subsection 1 of section 54-52.6-02, the public employees 
retirement system shall estimate the individual's accumulated balance transfer amount. 

SECTION 14. TRANSFER - BUDGET STABILIZATION FUND TO PUBLIC 
EMPLOYEES RETIREMENT SYSTEM FUND. The office of management and budget 
shall transfer the sum of $100,000,000 from the budget stabilization fund to the public 
employees retirement system main system plan for state employees on June 30, 2023, 
for the purpose of reducing the unfunded actuarial liability of the state share of the 
public employees retirement system main system plan for state employees. 
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SECTION 15. LEGISLATIVE INTENT - PUBLIC EMPLOYEES RETIREMENT 
SYSTEM FUNDING. It is the intent of the the sixty-seventh legislative assembly that 
each biennium the legislative assembly provide $55,000,000 in funding to the public 
employees retirement system main system main plan for state employees to reduce 
the unfunded liability of the plan until the plan reaches full funding. 

SECTION 16. LEGISLATIVE INTENT - EMPLOYEE BENEFITS PROGRAMS 
COMMITTEE. It is the intent of the sixty-seventh legislative assembly that this Act be 
exempt from the requirement under section 54-35-02.4 that the measure be 
accompanied by a report from the employee benefits programs committee and exempt 
from the provision that any legislation enacted in contravention of section 54-35-02.4 
be reduced to the level current prior to enactment. 

SECTION 17. LEGISLATIVE MANAGEMENT STUDY - PUBLIC EMPLOYEES 
RETIREMENT SYSTEM RETIREMENT PLANS. 

1. During the 2021-22 interim, the legislative management shall study the 
public employees retirement system retirement plans, including: 

a. Reviewing the financial status of the main system main plan under 
chapter 54-52 and the defined contribution plan under chapter 
54-52.6; 

b. The legislative management contracting for actuarial analyses of the 
main system main plan under chapter 54-52 and the defined benefit 
plan under chapter 54-52.6; 

c. Codifying the separation of the plan for political subdivisions that 
participate so the plan funds are not held in trust with the other plans 
in the public employees retirement system main system; and 

d. Codifying how to calculate service of members who have dual service 
in both the state and political subdivision plans. 

2. The legislative management shall report its findings and recommendations, 
together with any legislation required to implement the recommendations, 
to the sixty-eighth legislative assembly. 

SECTION 18. APPLICATION. In implementing section 4 of this Act, effective 
June 30, 2023, for all current active and retired members, deferred members, and 
surviving spouses and beneficiaries of the public employees retirement system main 
plan, the public employees retirement system board shall calculate separate data on 
the actuarial accrued liability, actuarial value of assets, and unfunded actuarial liability 
for the main system plan for state employees and the plan for political subdivisions. 

SECTION 19. EFFECTIVE DATE. Sections 1, 2, 3, 6, 7, 8, 9, 10, and 11 of this 
Act become effective on July 1, 2023." 

Renumber accordingly 
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21.0095.02026

Sixty-seventh
Legislative Assembly
of North Dakota

Introduced by

Government and Veterans Affairs Committee

(At the request of the Public Employees Retirement System)

A BILL for an Act to amend and reenact subsection 1 of section 54-52-02.9, subsection 2 of 

section 54-52-05, subsection 1 of section 54-52-06, subsection 6 of section 54-52.6-02, and 

section 54-52.6-09 of the North Dakota Century Code, relating to increased employer and 

employee contributions under the public employees retirement system defined benefit and 

defined contribution plans; and to provide a penalty.for an Act to create and enact sections 

54-52-02.15, 54-52-02.16, and 54-52.6-02.1 of the North Dakota Century Code, relating to the

public employees retirement system main system and membership in the public employees 

retirement system defined contribution plan; to amend and reenact subsection 4 of section 

54-52-01, sections 54-52-02.5 and 54-52-02.9, subsection 2 of section 54-52-05, subsection 1

of section 54-52-06, and sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota 

Century Code, relating to the public employees retirement system retirement plans; to provide a 

statement of legislative intent; to provide for a legislative management study; to provide an 

appropriation; to provide for a transfer; to provide for application; and to provide an effective 

date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

      SECTION 1. AMENDMENT. Subsection 1 of section 54-52-02.9 of the North Dakota 

Century Code is amended and reenacted as follows:

1. Within one hundred eighty days of beginning employment, a temporary employee may

elect to participate in the public employees retirement system and receive credit for

service after enrollment. Monthly, the temporary employee shall pay to the fund an

amount equal to eight and twelve hundredths percent times the temporary employee's

present monthly salary. The amount required to be paid by a temporary employee

increases by two percent times the temporary employee's present monthly salary

beginning with the monthly reporting period of January 2012, and; with an additional
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Sixty-seventh
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two percent increase of two     percent  , beginning with the reporting period of 

January 2013, and; with an additional increase of two percent, beginning with the 

monthly reporting period of January 2014; and with an additional increase of 

one     percent, beginning with the monthly reporting period of January 2022  . 

      SECTION 2. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

Code is amended and reenacted as follows:

2. Each member must be assessed and required to pay monthly four percent of the

monthly salary or wage paid to the member, and such assessment must be deducted

and retained out of such salary in equal monthly installments commencing with the

first month of employment. Member contributions increase by one percent of the

monthly salary or wage paid to the member beginning with the monthly reporting

period of January 2012, and; with an additional increase of one percent, beginning

with the monthly reporting period of January 2013, and; with an additional increase of

one percent, beginning with the monthly reporting period of January 2014; and with an

additional increase of one  -  half of one     percent, beginning with the monthly reporting  

period of January 2022  .

      SECTION 3. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to four and

twelve-hundredths percent of the monthly salary or wage of a participating member.

Governmental unit contributions increase by one percent of the monthly salary or

wage of a participating member beginning with the monthly reporting period of

January 2012; with an additional increase of one percent, beginning with the reporting

period of January 2013; and with an additional increase of one percent, beginning with

the monthly reporting period of January 2014; and with an additional increase of

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  .

For a participating member who first enrolls after December 31, 2019, the

governmental unit shall contribute an additional amount equal to one and fourteen-

hundredths percent of the monthly salary or wage of the participating member.

      SECTION 4. AMENDMENT. Subsection 6 of section 54-52.6-02 of the North Dakota 

Century Code is amended and reenacted as follows:
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6. A participating member who becomes a temporary employee may still participate in

the defined contribution retirement plan upon filing an election with the board within

one hundred eighty days of transferring to temporary employee status. The

participating member may not become a member of the defined benefit plan as a

temporary employee. The temporary employee electing to participate in the defined

contribution retirement plan shall pay monthly to the fund an amount equal to eight

and twelve hundredths percent times the temporary employee's present monthly

salary. The amount required to be paid by a temporary employee increases by two

percent times the temporary employee's present monthly salary beginning with the

monthly reporting period of January 2012, and; with an additional increase of two

percent, beginning with the monthly reporting period of January 2013, and; with an

additional increase of two percent, beginning with the monthly reporting period of

January 2014; and with an additional increase of one     percent, beginning with the  

monthly reporting period of January 2022  . The temporary employee also shall also

pay the required monthly contribution to the retiree health benefit fund established

under section 54-52.1-03.2. This contribution must be recorded as a member

contribution pursuant to section 54-52.1-03.2. An employer may not pay the temporary

employee's contributions. A temporary employee may continue to participate as a

temporary employee until termination of employment or reclassification of the

temporary employee as a permanent employee.

      SECTION 5. AMENDMENT. Section 54-52.6-09 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-09. Contributions - Penalty.

1. Each participating member shall contribute monthly four percent of the monthly salary

or wage paid to the participant, and this assessment must be deducted from the

participant's salary in equal monthly installments commencing with the first month of

participation in the defined contribution retirement plan established under this chapter.

Participating member contributions increase by one percent of the monthly salary or

wage paid to the participant beginning with the monthly reporting period of

January 2012; with an additional increase of one percent, beginning with the reporting

period of January 2013; and with an additional increase of one percent, beginning with
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the monthly reporting period of January 2014; and with an additional increase of 

one  -  half of one     percent, beginning with the monthly reporting period of January 2022  .

2. The employer shall contribute an amount equal to four and twelve-hundredths percent

of the monthly salary or wage of a participating member. Employer contributions

increase by one percent of the monthly salary or wage of a participating member

beginning with the monthly reporting period of January 2012; with an additional

increase of one percent, beginning with the monthly reporting period of January 2013;

and with an additional increase of one percent, beginning with the monthly reporting

period of January 2014; and with an additional increase of one  -  half of one     percent,  

beginning with the monthly reporting period of January 2022  . For members first

enrolled after December 31, 2019, the employer contribution includes an additional

increase of one and fourteen-hundredths percent. If the employee's contribution is

paid by the employer under subsection 3, the employer shall contribute, in addition, an

amount equal to the required employee's contribution. Monthly, the employer shall pay

such contribution into the participating member's account from the employer's funds

appropriated for payroll and salary or any other funds available for such purposes. If

the employer fails to pay the contributions monthly, the employer is subject to a civil

penalty of fifty dollars and, as interest, one percent of the amount due for each month

of delay or fraction of a month after the payment became due. In lieu of assessing a

civil penalty or one percent per month, or both, interest at the actuarial rate of return

may be assessed for each month the contributions are delinquent. If contributions are

paid within ninety days of the date the contributions became due, penalty and interest

to be paid on delinquent contributions may be waived.

3. Each employer, at its option, may pay the employee contributions required by this

section for all compensation earned after December 31, 1999. The amount paid must

be paid by the employer in lieu of contributions by the employee. If the employer

decides not to pay the contributions, the amount that would have been paid will

continue to be deducted from the employee's compensation. If contributions are paid

by the employer, they must be treated as employer contributions in determining tax

treatment under this code and the federal Internal Revenue Code. Contributions paid

by the employer may not be included as gross income of the employee in determining
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tax treatment under this code and the federal Internal Revenue Code until they are 

distributed or made available. The employer shall pay these employee contributions 

from the same source of funds used in paying compensation to the employee. The 

employer shall pay these contributions by effecting an equal cash reduction in the 

gross salary of the employee or by an offset against future salary increases or by a 

combination of a reduction in gross salary and offset against future salary increases. 

Employee contributions paid by the employer must be treated for the purposes of this 

chapter in the same manner and to the same extent as employee contributions made 

before the date on which employee contributions were assumed by the employer. An 

employer shall exercise its option under this subsection by reporting its choice to the 

board in writing.

SECTION 1. AMENDMENT. Subsection 4 of section 54-52-01 of the North Dakota Century 

Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are participating members

before July 1, 2023, and who meet all of the eligibility requirements set by this chapter

and who are eighteen years or more of age, and includes appointive and elective

officials under sections 54-52-02.5, 54-52-02.11, and 54-52-02.12 who are

participating members before July 1, 2023, and nonteaching employees of the

superintendent of public instruction, including the superintendent of public instruction,

who electelected to transfer from the teachers' fund for retirement to the public

employees retirement system under section 54-52-02.13, and employees of the state

board for career and technical education who electelected to transfer from the

teachers' fund for retirement to the public employees retirement system under section

54-52-02.14. Eligible employee does not include nonclassified state employees who

elect to become members of the retirement plan established under chapter 54-52.6are

first employed after June 30, 2023, and are not participating members, but does

include employees of the judicial branchsupreme court judges and district court

judges, employees eligible to participate in a law enforcement retirement plan,

employees of a participating political subdivision, and employees of the board of

higher education and state institutions under the jurisdiction of the board who are not
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participating in the teachers' insurance and annuity association of America - college 

retirement equities fund retirement plan.

SECTION 2. AMENDMENT. Section 54-52-02.5 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before July 1, 2023, an individual elected or

appointed to a state office for the first time must, from and after the date that personindividual 

qualifies and takes office, be a participating member of the public employees retirement system 

unless that personindividual makes an election at any time during the first six months after the 

date the person takes office to participate in the retirement plan established under chapter 

54-52.6. After June 30, 2023, an individual elected or appointed to a state office, from and after

the date the individual qualifies and takes office, must be a participating member of the

retirement plan established under chapter 54-52.6 unless at the time of election or appointment 

the individual is an eligible employee and a participating member under this chapter. As used in 

this section, the phrase "for the first time" means a personan individual appointed, who, after 

December 31, 1999, and before July 1, 2023, does not hold office as an appointed official at the 

time of that person'sindividual's appointment.

SECTION 3. AMENDMENT. Section 54-52-02.9 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore July 1, 2023, within one hundred eighty days of beginning employment, a

state temporary employee may elect to participate in the public employees retirement

system under this chapter and receive credit for service after enrollment. Within one

hundred eighty days of beginning employment, a participating political subdivision

temporary employee may elect to participate in the public employees retirement

system under this chapter and receive credit for service after enrollment.

a. Monthly, the state temporary employee shall pay to the fund an amount equal to

eighttwelve and twelve hundredths percent times the temporary employee's

present monthly salary. The amount required to be paid by a temporary employee

increases by two percent times the temporary employee's present monthly salary

beginning with the monthly reporting period of January 2012, and with an
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additional two percent increase, beginning with the reporting period of 

January 2013, and with an additional increase of two percent, beginning with the 

monthly reporting period of January 2014. 

              b.    Monthly, the political subdivision temporary employee shall pay to the fund an 

amount equal to twelve and twelve hundredths percent times the temporary 

employee's present monthly salary. The amount required to be paid by a 

temporary employee increases by two percent times the temporary employee's 

present monthly salary beginning with the monthly reporting period of January 

2014 and with an additional one percent increase beginning with the reporting 

period of January 2024.

2. If the temporary employee first enrolled:

a. Before January 1, 2020, in addition the temporary employee shall pay the 

required monthly contribution to the retiree health benefit fund established under 

section 54-52.1-03.2. This contribution must be recorded as a member 

contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the fund an 

additional amount equal to one and fourteen hundredths percent times the 

temporary employee's present monthly salary.

3. An employer may not pay the temporary employee's contributions. A temporary 

employee may continue to participate as a temporary employee in the public 

employees retirement system until termination of employment or reclassification of the 

temporary employee as a permanent employee. A temporary employee may not 

purchase any additional credit, including additional credit under section 54-52-17.4 or 

past service under section 54-52-02.6.

SECTION 4. Section 54-52-02.15 of the North Dakota Century Code is created and enacted 

as follows:

      54-52-02.15. Public employees retirement system main system - Political 

subdivisions.

      Effective June 30, 2023, the board shall maintain a plan for political subdivisions that 

participate in the public employees retirement system main system which is separate from the 

main plan maintained for the state.
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SECTION 5. Section 54-52-02.16 of the North Dakota Century Code is created and enacted 

as follows:

54-52-02.16. Public employees retirement system main system - State employees.

 Effective July 1, 2023, the public employees retirement system main plan maintained for the 

state is closed to new participating members. Additionally, a deferred member under this 

chapter who is re-employed under the main plan may not re-enter the plan under this section 

but is a participating member under chapter 54-52.6. This section does not impact the main plan 

maintained for participating political subdivisions, law enforcement plan, judges' plan, highway 

patrol plan, teachers' fund for retirement plan, or teachers' insurance and annuity association of 

America - college retirement equities fund retirement plan.

SECTION 6. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay monthly foursix

percent of the monthly salary or wage paid to the member, and such assessment must

be deducted and retained out of such salary in equal monthly installments

commencing with the first month of employment. Member

a. State participating member contributions increase by one percent of the monthly

salary or wage paid to the member beginning with the monthly reporting period of

January 2012, and with an additional increase of one percent, beginning with the

monthly reporting period of January 2013, and with an additional increase of one

percent, beginning with the monthly reporting period of January 2014.

b. Political subdivision participating member contributions increase by one percent

of the monthly salary or wage paid to the member beginning with the monthly 

reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2024.

SECTION 7. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and

twelve-hundredths percent of the monthly salary or wage of a participating member.

Governmental
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a. State governmental unit contributions increase by one percent of the monthly

salary or wage of a participating member beginning with the monthly reporting

period of January 2012; with an additional increase of one percent, beginning

with the reporting period of January 2013; and with an additional increase of one

percent, beginning with the monthly reporting period of January 2014.

b. Political subdivision governmental unit contributions increase by one percent of

the monthly salary or wage of a participating member beginning with the monthly 

reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2024.

c. For a participating member who first enrolls after December 31, 2019, the

governmental unit shall contribute an additional amount equal to one and

fourteen-hundredths percent of the monthly salary or wage of the participating

member.

SECTION 8. AMENDMENT. Section 54-52.6-01 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:

1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred vested retirement

benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an employee of the

judicial branch or an employee of the board of higher education and state institutions

under the jurisdiction of the board, who is eighteen years or more of age and who is in

a position not classified by North Dakota human resource management services. If a

participating member loses permanent employee status and becomes a temporary

employee, the member may still participate in the defined contribution retirement plan.

The term does not include a supreme court judge or a district court judge, an

employee eligible to participate in a law enforcement retirement plan, an employee of

a political subdivision, or an employee of the state board of higher education and state 

institutions under the jurisdiction of the state board of higher education who is 
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participating in the teachers' insurance and annuity association of America - college 

retirement equities fund retirement plan.

4. "Employee" means any person employed by the state, whose compensation is paid 

out of state funds, or funds controlled or administered by the state or paid by the 

federal government through any of its executive or administrative officials.

5. "Employer" means the state of North Dakota.

6. "Participating member" means an eligible employee who elects to 

participateparticipates in the defined contribution retirement plan established under 

this chapter.

7. "Permanent employee" means a state employee whose services are not limited in 

duration and who is filling an approved and regularly funded position and is employed 

twenty hours or more per week and at least five months each year.

8. "Temporary employee" means a state employee who is not eligible to participate as a 

permanent employee, who is at least eighteen years old, and not actively contributing 

to another employer-sponsored pension fund.

      9.    "Wages" and "salaries" means earnings in eligible employment under this chapter 

reported as salary on a federal income tax withholding statement plus any salary 

reduction or salary deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or 

457. "Salary" does not include fringe benefits such as payments for unused sick leave, 

personal leave, vacation leave paid in a lump sum, overtime, housing allowances, 

transportation expenses, early retirement, incentive pay, severance pay, medical 

insurance, workforce safety and insurance benefits, disability insurance premiums or 

benefits, or salary received by a member in lieu of previously employer-provided fringe 

benefits under an agreement between an employee and a participating employer. 

Bonuses may be considered as salary under this section if reported and annualized 

pursuant to rules adopted by the board.

SECTION 9. AMENDMENT. Section 54-52.6-02 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is first 

employed before July 1, 2023, and who is a member of the state public employees 
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retirement system on September 30, 2001, and who has not made a written election 

under this sectionJuly 3, 2023, to transfer to the defined contribution retirement plan 

before October 1, 2001, to electby electing in writing to terminate membership in the 

public employees retirement system and elect to become a participating member 

under this chapter. Except as provided in section 54-52.6-03, an election made by an 

eligible employee under this section is irrevocable. The board shall accept written 

elections under this section from eligible employees during the period beginning on 

July 1, 1999, and ending 12:01 a.m. December 14, 2001. An eligible employee who 

does not make a written election or who does not file the election during the period 

specified in this section continues to be a member of the public employees retirement 

system. An eligible employee who makes and files a written electiontransfers to the 

defined contribution plan under this section ceases to be a member of the public 

employees retirement system effective twelve midnight December 31, 2001;under 

chapter 54-52 and becomes a participating member in the defined contribution 

retirement plan under this chapter effective 12:01 a.m. January 1, 2002; and waives all 

of that person'sindividual's rights to a pension, annuity, retirement allowance, 

insurance benefit, or any other benefit under the public employees retirement system 

effective December 31, 2001. This section does not affect a person's right to health 

benefits or retiree health benefits under chapter 54-52.1. An eligible employee who is 

first employed and entered upon the payroll of that person's employer after 

September 30, 2001, may make an election to participate in the defined contribution 

retirement plan established under this chapter at any time during the first six months 

after the date of employment. If the board, in its sole discretion, determines that the 

employee was not adequately notified of the employee's option to participate in the 

defined contribution retirement plan, the board may provide the employee a 

reasonable time within which to make that election, which may extend beyond the 

original six-month decision windowperiod beginning July 3, 2023, and ending 

5:00 p.m. December 29, 2023.

2. If an individual who is a deferred member of the public employees retirement system

on September 30, 2001June 30, 2023, is re-employed and by virtue of, that

employment is againdoes not make that deferred member eligible for membership in
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the public employees retirement system under chapter 54-52, the individual may elect 

in writing to remain a member of the public employees retirement system or if eligible 

to participate in the defined contribution retirement plan established under this chapter 

to terminate membership in the public employees retirement system and become a 

participating member in the defined contribution retirement plan established under this 

chapter. An election made by a deferred member under this section is irrevocable. The 

board shall accept written elections under this section from a deferred member during 

the period beginning on the date of the individual's re-employment and ending upon 

the expiration of six months after the date of that re-employment. If the board, in its 

sole discretion, determines that the employee was not adequately notified of the 

employee's option to participate in the defined contribution retirement plan, the board 

may provide the employee a reasonable time within which to make that election, which 

may extend beyond the original six-month decision window. A deferred member who 

makes and files a written election to remain a member of the public employees 

retirement system retains all rights and is subject to all conditions as a member of that 

retirement system. A deferred member who does not make a written election or who 

does not file the election during the period specified in this section continues to be a 

member of the public employees retirement system. A deferred member who makes 

and files a written election to terminate membership in the public employees 

retirement system ceases to be a member of the public employees retirement system 

effective on the last day of the payroll period that includes the date of the election; 

becomes a participating member in the defined contribution retirement plan under this 

chapter effective the first day of the payroll immediately following the date of the 

election; and waives all of that person's rights to a pension, an annuity, a retirement 

allowance, insurance benefit, or any other benefit under the public employees 

retirement system effective the last day of the payroll that includes the date of the 

election. A deferred member that is re-employed becomes a participating member 

under this chapter. This section does not affect any right to health benefits or retiree 

health benefits to which the deferred member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan established under 

this chapter must remain a participant even if that employee returns to the classified 
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service or becomes employed by a political subdivision that participates in the public 

employees retirement system. The contribution amount must be as provided in this 

chapter, regardless of the position in which the employee is employed. 

Notwithstanding the irrevocability provisions of this chapter, if a member who elects to 

participate in the retirement plan established under this chapter becomes a supreme 

or district court judge, becomes a member of the highway patrol, becomes employed 

in a position subject to teachers' fund for retirement membership, or becomes an 

employee of the board of higher education or state institution under the jurisdiction of 

the board who is eligible to participate in an alternative retirement program established 

under subsection 6 of section 15-10-17, the member's status as a member of the 

defined contribution retirement plan is suspended, and the member becomes a new 

member of the retirement plan for which that member's new position is eligible. The 

member's account balance remains in the defined contribution retirement plan, but no 

new contributions may be made to that account. The member's service credit and 

salary history that were forfeited as a result of the member's transfer to the defined 

contribution retirement plan remain forfeited, and service credit accumulation in the 

new retirement plan begins from the first day of employment in the new position. If the 

member later returns to employment that is eligible for the defined contribution plan, 

the member's suspension must be terminated, the member again becomes a member 

of the defined contribution retirement plan, and the member's account resumes 

accepting contributions. At the member's option, and pursuant to rules adopted by the 

board, the member may transfer any available balance as determined by the 

provisions of the alternate retirement plan into the member's account under this 

chapter.

4. After consultation with its actuary, the board shall determine the method by which a 

participating member or deferred member may make a written election under this 

section. If the participating member or deferred member is married at the time of the 

election, the election is not effective unless the election is signed by the individual's 

spouse. However, the board may waive this requirement if the spouse's signature 

cannot be obtained because of extenuating circumstances.
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5. If the board receives notification from the internal revenue service that this section or 

any portion of this section will cause the public employees retirement system or the 

retirement plan established under this chapter to be disqualified for tax purposes 

under the Internal Revenue Code, then the portion that will cause the disqualification 

does not apply.

6. A participating member who becomes a temporary employee may still participate in 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 

temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to 

eighttwelve and twelve hundredths percent times the temporary employee's present 

monthly salary. The amount required to be paid by a temporary employee increases 

by two percent times the temporary employee's present monthly salary beginning with 

the monthly reporting period of January 2012, and with an additional increase of two 

percent, beginning with the monthly reporting period of January 2013, and with an 

additional increase of two percent, beginning with the monthly reporting period of 

January 2014. The temporary employee shall also pay the required monthly 

contribution to the retiree health benefit fund established under section 54-52.1-03.2. 

This contribution must be recorded as a member contribution pursuant to section 

54-52.1-03.2. An employer may not pay the temporary employee's contributions. A 

temporary employee may continue to participate as a temporary employee until 

termination of employment or reclassification of the temporary employee as a 

permanent employee.

7. A former participating member who has accepted a retirement distribution pursuant to 

section 54-52.6-13 and who subsequently becomes employed by an entity different 

from the employer with which the member was employed at the time the member 

retired but which does participate in any state-sponsored retirement plan may, before 

re-enrolling in the defined contribution retirement plan, elect to permanently waive 

future participation in the defined contribution retirement plan, whatever plan in which 

the new employing entity participates, and the retiree health program and maintain 
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that member's retirement status. Neither the member nor the employer are required to 

make any future retirement contributions on behalf of that employee.

SECTION 10. Section 54-52.6-02.1 of the North Dakota Century Code is created and 

enacted as follows:

54-52.6-02.1. Membership.

1. Except as otherwise provided, all eligible employees who are not participating in the

public employees retirement system under chapter 54-52 are participating members. 

This subsection does not impact the public employees retirement system main plan 

maintained for participating political subdivisions, law enforcement plan, judges' plan, 

highway patrol plan, teachers' fund for retirement plan, or teachers' insurance and 

annuity association of America - college retirement equities fund retirement plan.

2. Effective July 1, 2023, a temporary employee may elect, within one hundred eighty

days of beginning employment, to participate in the defined contribution plan under 

this chapter. The temporary employee electing to participate in the defined contribution 

retirement plan shall pay monthly to the fund an amount equal to fourteen and twelve-

hundredths percent. This contribution must be recorded as a member contribution 

pursuant to section 54-52.1-03.2. An employer may not pay the temporary employee's 

contributions.

SECTION 11. AMENDMENT. Section 54-52.6-03 of the North Dakota Century Code is 

amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public employees retirement

system under chapter 54-52, the board shall transfer a lump sum amount from the retirement 

fund to the participating member's account in the defined contribution retirement plan under this 

chapter. However, if the individual terminates employment prior to receiving the lump sum 

transfer under this section, the election made under section 54-52.6-02 is ineffective and the 

individual remains a member of the public employees retirement system under chapter 54-52 

and retains all the rights and benefits provided under that chapter. The board shall calculate the 

amount to be transferred for persons employed before October 1, 2001, using the two following 

formulas, and shall transfer the greater of the two amounts obtained:

Page No. 15 21.0095.02026

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30



Sixty-seventh
Legislative Assembly

1. TheFor a vested or a nonvested individual, an estimate of the actuarial present value

of the individual's accumulated benefit obligation under the public employees

retirement system based on the assumption that the individual will retire under the

earliest applicable normal retirement age, plus interest from January 1, 2001,the date

the board receives the election to the date of transfer, at the rate of one-half of one

percent less than the actuarial interest assumption at the time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer contribution made,

less vested employer contributions made pursuant to section 54-52-11.1, plus

compound interest at the rate of one-half of one percent less than the actuarial interest

assumption at the time of the election plus the employee account balance.

The  board  shall  calculate  the  amount  to  be  transferred  for  persons  employed  after 

September 30, 2001, using only the formula contained in subsection 2.

SECTION 12. APPROPRIATION. There is appropriated out of any moneys in the general 

fund in the state treasury, not otherwise appropriated, the sum of $200,000, or so much of the 

sum as  may be  necessary,  to  the  legislative  council  for  the  purpose  of  contracting  with  a 

consultant to conduct actuarial analyses as provided for under section 16 of this Act, for the 

biennium beginning July 1, 2021, and ending June 30, 2023.

SECTION  13.  PUBLIC  EMPLOYEES  RETIREMENT  SYSTEM  -  ESTIMATE  OF 

ACCUMULATED BALANCE TRANSFER. For the period beginning July 3, 2023, and ending 

December  29,  2023,  upon  the  request  of  an  individual  who  is  eligible  for  termination  of 

membership in the public employees retirement system under chapter 54-52 as provided for in 

subsection 1 of section 54-52.6-02, the public employees retirement system shall estimate the 

individual's accumulated balance transfer amount.

SECTION 14. TRANSFER - BUDGET STABILIZATION FUND TO PUBLIC EMPLOYEES 

RETIREMENT SYSTEM FUND. The office of management and budget shall transfer the sum of 

$100,000,000 from the budget  stabilization fund to the public  employees retirement  system 

main  system plan  for  state  employees  on  June 30,  2023,  for  the  purpose  of  reducing  the 

unfunded actuarial liability of the state share of the public employees retirement system main 

system plan for state employees.

SECTION 15. LEGISLATIVE INTENT -  PUBLIC EMPLOYEES RETIREMENT SYSTEM 

FUNDING. It is the intent of the the sixty-seventh legislative assembly that each biennium the 
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legislative assembly provide $55,000,000 in funding to the public employees retirement system 

main system main plan for state employees to reduce the unfunded liability of the plan until the 

plan reaches full funding.

SECTION 16. LEGISLATIVE INTENT - EMPLOYEE BENEFITS PROGRAMS

COMMITTEE. It is the intent of the sixty-seventh legislative assembly that this Act be exempt 

from the requirement under section 54-35-02.4 that the measure be accompanied by a report 

from  the  employee  benefits  programs  committee  and  exempt  from  the  provision  that  any 

legislation enacted in contravention of section 54-35-02.4 be reduced to the level current prior 

to enactment.

SECTION  17. LEGISLATIVE  MANAGEMENT  STUDY  -  PUBLIC  EMPLOYEES 

RETIREMENT SYSTEM RETIREMENT PLANS.

1. During the 2021-22 interim, the legislative management shall study the public 

employees retirement system retirement plans, including:

a. Reviewing the financial status of the main system main plan under chapter 54-52 

and the defined contribution plan under chapter 54-52.6;

b. The legislative management contracting for actuarial analyses of the main 

system main plan under chapter 54-52 and the defined benefit plan under 

chapter 54-52.6;

c. Codifying the separation of the plan for political subdivisions that participate so 

the plan funds are not held in trust with the other plans in the public employees 

retirement system main system; and

d. Codifying how to calculate service of members who have dual service in both the 

state and political subdivision plans.

2. The legislative management shall report its findings and recommendations, together 

with any legislation required to implement the recommendations, to the sixty-eighth 

legislative assembly.

SECTION  18. APPLICATION.  In  implementing  section 4  of  this  Act,  effective  June 30, 

2023, for all current active and retired members, deferred members, and surviving spouses and 

beneficiaries  of  the  public  employees  retirement  system  main  plan,  the  public  employees 

retirement system board shall calculate separate data on the actuarial accrued liability, actuarial 
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value of assets, and unfunded actuarial liability for the main system plan for state employees 

and the plan for political subdivisions.

SECTION 19. EFFECTIVE DATE. Sections 1, 2, 3, 6, 7, 8, 9, 10, and 11 of this Act become 

effective on July 1, 2023.
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2021 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Room JW216, State Capitol 

SB 2046 
4/29/2021 

Conference Committee  h 

Relating to increased employer and employee contributions under the PERS 
defined benefit and defined contribution plans; provide a penalty. 

Called to order at 5:30 PM.  Present: Sen Veda (chair) Sen Weber, Sen Wobbema, Rep 
Kasper (chair) Rep Louser, Rep Steiner. 

Discussion Topics: 
• Committee work
• Reconciler

Rep Louser moved to reconsider action on last conference. 
Rep Steiner seconded 
VOICE VOTE WAS TAKEN:  Motion Passed 

Rep Kasper brought a new amendment  21.0095.02027 that put some money into the 
bill that was missed. #11707 

Rep Louser moved the House recede from House amendment and amend further 
Rep Steiner seconded. 

Roll Call Vote :  5  --  YES   1  --  NO   Motion Passed 
Sen Vedaa will carry in the Senate 
Rep Kasper will carry in the House 

Adjourned at 5:37 PM 

Pam Dever, Committee Clerk 



21.0095.02027 
Title.05000 

Prepared by the Legislative Council staff for 
Representative Kasper 

April 29, 2021 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2046 

That the House recede from its amendments as printed on pages 1643-1653 of the Senate 
Journal and pages 1887-1897 of the House Journal and that Engrossed Senate Bill No. 2046 
be amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact sections 54-52-02.15, 54-52-02.16, and 54-52.6-02.1 of the North Dakota 
Century Code, relating to the public employees retirement system main system and 
membership in the public employees retirement system defined contribution plan; to 
amend and reenact subsection 4 of section 54-52-01, sections 54-52-02.5 and 
54-52-02.9, subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and 
sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, 
relating to the public employees retirement system retirement plans; to provide a 
statement of legislative intent; to provide for a legislative management study; to provide 
an appropriation; to provide for a transfer; to provide for application; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. "Eligible employee" means all permanent employees who are participating 
members before July 1, 2023, and who meet all of the eligibility 
requirements set by this chapter and who are eighteen years or more of 
age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11, and 54-52-02.12 who are participating members 
before July 1, 2023, and nonteaching employees of the superintendent of 
public instruction, including the superintendent of public instruction, who 
eleetelected to transfer from the teachers' fund for retirement to the public 
employees retirement system under section 54-52-02.13, and employees 
of the state board for career and technical education who eleetelected to 
transfer from the teachers' fund for retirement to the public employees 
retirement system under section 54-52-02.14. Eligible employee does not 
include nonclassified state employees who elect to become members of 
the retirement plan established under chapter 54 52.6me first employed 
after June 30, 2023, and are not participating members, but does include 
employees of the judicial branchsupreme court judges and district court 
judges, employees eligible to participate in a law enforcement retirement 
plan, employees of a participating political subdivision, and employees of 
the board of higher education and state institutions under the jurisdiction of 
the board who are not participating in the teachers' insurance and annuity 
association of America - college retirement equities fund retirement plan. 

SECTION 2. AMENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

Page No. 1 21.0095.02027 



54-52-02.5. Newly elected and appointed state officials. 

After December 31, 1999, a personand before July 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date that 
personindividual qualifies and takes office, be a participating member of the public 
employees retirement system unless that personindividual makes an election at any 
time during the first six months after the date the person takes office to participate in 
the retirement plan established under chapter 54-52.6. After June 30, 2023, an 
individual elected or appointed to a state office, from and after the date the individual 
qualifies and takes office, must be a participating member of the retirement plan 
established under chapter 54-52.6 unless at the time of election or appointment the 
individual is an eligible employee and a participating member under this chapter. As 
used in this section, the phrase "for the first time" means a personan individual 
appointed, who, after December 31, 1999, and before July 1, 2023, does not hold office 
as an appointed official at the time of that person'sindividual's appointment. 

SECTION 3. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.9. Participation by temporary employees. 

1. WithinBefore July 1, 2023, within one hundred eighty days of beginning 
employment, a state temporary employee may elect to participate in the 
public employees retirement system under this chapter and receive credit 
for service after enrollment. Within one hundred eighty days of beginning 
employment, a participating political subdivision temporary employee may 
elect to participate in the public employees retirement system under this 
chapter and receive credit for service after enrollment. 

g_,_ Monthly, the state temporary employee shall pay to the fund an 
amount equal to e½}hltwelve and twelve hundredths percent times the 
temporary employee's present monthly salary. The amount required to 
be paid by a temporary employee increases by two percent times the 
temporary employee's present monthly salary beginning with the 
monthly reporting period of January 2012, and with an additional two 
percent increase, beginning 1.vith the reporting period of January 2013, 
and with an additional increase of two percent, beginning with the 
monthly reporting period of January 2014. 

Q,. Monthly, the political subdivision temporary employee shall pay to the 
fund an amount equal to twelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and with 
an additional one percent increase beginning with the reporting period 
of January 2024. 

2. If the temporary employee first enrolled : 

a. Before January 1, 2020, in addition the temporary employee shall pay 
the required monthly contribution to the retiree health benefit fund 
established under section 54-52.1-03.2. This contribution must be 
recorded as a member contribution pursuant to section 54-52.1-03.2. 
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b. After December 31, 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary. 

3. An employer may not pay the temporary employee's contributions. A 
temporary employee may continue to participate as a temporary employee 
in the public employees retirement system until termination of employment 
or reclassification of the temporary employee as a permanent employee. A 
temporary employee may not purchase any additional credit, including 
additional credit under section 54-52-17.4 or past service under section 
54-52-02.6. 

SECTION 4. Section 54-52-02.15 of the North Dakota Century Code is created 
and enacted as follows: 

54-52-02.15. Public employees retirement system main system - Political 
subdivisions. 

Effective June 30, 2023, the board shall maintain a plan for political subdivisions 
that participate in the public employees retirement system main system which is 
separate from the main plan maintained for the state. 

SECTION 5. Section 54-52-02.16 of the North Dakota Century Code is created 
and enacted as follows: 

54-52-02.16. Public employees retirement system main system - State 
employees. 

Effective July 1, 2023, the public employees retirement system main plan 
maintained for the state is closed to new participating members. Additionally, a deferred 
member under this chapter who is re-employed under the main plan may not re-enter 
the plan under this section but is a participating member under chapter 54-52.6. This 
section does not impact the main plan maintained for participating political 
subdivisions, law enforcement plan, judges' plan, highway patrol plan, teachers' fund 
for retirement plan, or teachers' insurance and annuity association of America - college 
retirement equities fund retirement plan. 

SECTION 6. AMENDMENT. Subsection 2 of section 54-52-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Each participating member must be assessed and required to pay monthly 
fel:H:six percent of the monthly salary or wage paid to the member, and 
such assessment must be deducted and retained out of such salary in 
equal monthly installments commencing with the first month of 
employment. Member 

a. State participating member contributions increase by one percent of 
the monthly salary or wage paid to the member beginning with the 
monthly reporting period of January 2012, and with an additional 
increase of one percent, beginning with the monthly reporting period 
of January 2013, and with an additional increase of one percent, 
beginning 1Nith the monthly reporting period of January 2014. 

Q.,. Political subdivision participating member contributions increase by 
one percent of the monthly salary or wage paid to the member 
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beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2024. 

SECTION 7. AMENDMENT. Subsection 1 of section 54-52-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Each governmental unit shall contribute an amount equal to fetH:six and 
twelve-hundredths percent of the monthly salary or wage of a participating 
member. Governmental 

a. State governmental unit contributions increase by one percent of the 
monthly salary or wage of a participating member beginning with the 
monthly reporting period of January 2012; with an additional increase 
of one percent, beginning with the reporting period of January 2013; 
and with an additional increase of one percent, beginning 'Nith the 
monthly reporting period of January 2014. 

~ Political subdivision governmental unit contributions increase by one 
percent of the monthly salary or wage of a participating member 
beginning with the monthly reporting period of January 2014 and with 
an additional increase of one-half of one percent beginning with the 
monthly reporting period of January 2024. 

c. For a participating member who first enrolls after December 31, 2019, 
the governmental unit shall contribute an additional amount equal to 
one and fourteen-hundredths percent of the monthly salary or wage of 
the participating member. 

SECTION 8. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-01. Definition of terms. 

As used in this chapter, unless the context otherwise requires: 

1. "Board" means the public employees retirement system board. 

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52. 

3. "Eligible employee" means a permanent state employee, except an 
employee of the judicial branch or an employee of the board of higher 
education and state institutions under the jurisdiction of the board, who is 
eighteen years or more of age and 'Nho is in a position not classified by 
North Dakota human resource management services. If a participating 
member loses permanent employee status and becomes a temporary 
employee, the member may still participate in the defined contribution 
retirement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
employee of the state board of higher education and state institutions 
under the jurisdiction of the state board of higher education who is 
participating in the teachers' insurance and annuity association of America 
- college retirement equities fund retirement plan. 
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4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any of 
its executive or administrative officials. 

5. "Employer" means the state of North Dakota. 

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter. 

7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
position and is employed twenty hours or more per week and at least five 
months each year. 

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old, 
and not actively contributing to another employer-sponsored pension fund. 

~ "Wages" and "salaries" means earnings in eligible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401 (k), 403(b), 414{h), or 457. "Salary" does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, incentive pay, severance pay, medical 
insurance, workforce safety and insurance benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under this section if reported and annualized pursuant to rules 
adopted by the board. 

SECTION 9. AMENDMENT. Section 54-52.6-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-02. Election. 

1. The board shall provide an opportunity for each eligible employee who is 
first employed before July 1, 2023, and who is a member of the state 
public employees retirement system on September 30, 2001, and 111ho has 
not made a 111ritten election under this sectionJuly 3, 2023, to transfer to 
the defined contribution retirement plan before October 1, 2001, to electQY 
electing in writing to terminate membership in the public employees 
retirement system and elect to become a participating member under this 
chapter. Except as provided in section 54-52.6-03, an election made by an 
eligible employee under this section is irrevocable. The board shall accept 
written elections under this section from eligible employees during the 
period beginning on July 1, 1999, and ending 12:01 a.m. December 14, 
2001. An eligible employee who does not make a written election or who 
does not file the election during the period specified in this section 
continues to be a member of the public employees retirement system. An 
eligible employee who makes and files a 111ritten electiontransfers to the 
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defined contribution plan under this section ceases to be a member of the 
public employees retirement system effective twelve midnight 
December 31, 2001 ;under chapter 54-52 and becomes a participating 
member in the defined contribution retirement plan under this chapter 
effective 12:01 a.m. January 1, 2002; and waives all of that 
person'sindividual's rights to a pension, annuity, retirement allowance, 
insurance benefit, or any other benefit under the public employees 
retirement system effective December 31, 2001. This section does not 
affect a person's right to health benefits or retiree health benefits under 
chapter 54-52.1. An eligible employee who is first employed and entered 
upon the payroll of that person's employer after September 30, 2001, may 
make an election to participate in the defined contribution retirement plan 
established under this chapter at any time during the first six months after 
the date of employment. If the board, in its sole discretion, determines that 
the employee was not adequately notified of the employee's option to 
participate in the defined contribution retirement plan, the board may 
provide the employee a reasonable time within which to make that 
election, which may extend beyond the original six month decision 
windowperiod beginning July 3, 2023, and ending 5:00 p.m. December 29, 
2023. 

2. If an individual who is a deferred member of the public employees 
retirement system on September 30, 2001 June 30, 2023, is re-employed 
and by virtue of.,_ that employment is againdoes not make that deferred 
member eligible for membership in the public employees retirement 
system under chapter 54-52, the individual may elect in ·.vriting to remain a 
member of the public employees retirement system or if eligible to 
participate in the defined contribution retirement plan established under 
this chapter to terminate membership in the public employees retirement 
system and become a participating member in the defined contribution 
retirement plan established under this chapter. /\n election made by a 
deferred member under this section is irrevocable. The board shall accept 
\\'Fitten elections under this section from a deferred member during the 
period beginning on the date of the individual's re employment and ending 
upon the expiration of six months after the date of that re employment. If 
the board, in its sole discretion, determines that the employee was not 
adequately notified of the employee's option to participate in the defined 
contribution retirement plan, the board may provide the employee a 
reasonable time within which to make that election, which may extend 
beyond the original six month decision window. /\ deferred member who 
makes and files a ·.vritten election to remain a member of the public 
employees retirement system retains all rights and is subject to all 
conditions as a member of that retirement system. /\ deferred member who 
does not make a written election or 'Nho does not file the election during 
the period specified in this section continues to be a member of the public 
employees retirement system. /\ deferred member who makes and files a 
written election to terminate membership in the public employees 
retirement system ceases to be a member of the public employees 
retirement system effective on the last day of the payroll period that 
includes the date of the election; becomes a participating member in the 
defined contribution retirement plan under this chapter effective the first 
day of the payroll immediately following the date of the election; and 
waives all of that person's rights to a pension, an annuity, a retirement 
allowance, insurance benefit, or any other benefit under the public 
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employees retirement system effective the last day of the payroll that 
includes the date of the election. A deferred member that is re-employed 
becomes a participating member under this chapter. This section does not 
affect any right to health benefits or retiree health benefits to which the 
deferred member may otherwise be entitled. 

3. An eligible employee who elects to participate in the retirement plan 
established under this chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of this chapter, if a member 
who elects to participate in the retirement plan established under this 
chapter becomes a supreme or district court judge, becomes a member of 
the highway patrol, becomes employed in a position subject to teachers' 
fund for retirement membership, or becomes an employee of the board of 
higher education or state institution under the jurisdiction of the board who 
is eligible to participate in an alternative retirement program established 
under subsection 6 of section 15-10-17, the member's status as a member 
of the defined contribution retirement plan is suspended, and the member 
becomes a new member of the retirement plan for which that member's 
new position is eligible. The member's account balance remains in the 
defined contribution retirement plan, but no new contributions may be 
made to that account. The member's service credit and salary history that 
were forfeited as a result of the member's transfer to the defined 
contribution retirement plan remain forfeited, and service credit 
accumulation in the new retirement plan begins from the first day of 
employment in the new position . If the member later returns to employment 
that is eligible for the defined contribution plan, the member's suspension 
must be terminated, the member again becomes a member of the defined 
contribution retirement plan, and the member's account resumes accepting 
contributions. At the member's option, and pursuant to rules adopted by 
the board, the member may transfer any available balance as determined 
by the provisions of the alternate retirement plan into the member's 
account under this chapter. 

4. After consultation with its actuary, the board shall determine the method by 
which a participating member or deferred member may make a written 
election under this section. If the participating member or deferred member 
is married at the time of the election, the election is not effective unless the 
election is signed by the individual's spouse. However, the board may 
waive this requirement if the spouse's signature cannot be obtained 
because of extenuating circumstances. 

5. If the board receives notification from the internal revenue service that this 
section or any portion of this section will cause the public employees 
retirement system or the retirement plan established under this chapter to 
be disqualified for tax purposes under the Internal Revenue Code, then the 
portion that will cause the disqualification does not apply. 

6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
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temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
retirement plan shall pay monthly to the fund an amount equal to 
et§-hltwelve and twelve hundredths percent times the temporary 
employee's present monthly salary. The amount required to be paid by a 
temporary employee increases by two percent times the temporary 
employee's present monthly salary beginning with the monthly reporting 
period of January 2012, and with an additional increase of two percent, 
beginning with the monthly reporting period of January 2013, and with an 
additional increase of tv,o percent, beginning 1Nith the monthly reporting 
period of January 2014. The temporary employee shall also pay the 
required monthly contribution to the retiree health benefit fund established 
under section 54-52.1-03.2. This contribution must be recorded as a 
member contribution pursuant to section 54-52.1-03.2. An employer may 
not pay the temporary employee's contributions. A temporary employee 
may continue to participate as a temporary employee until termination of 
employment or reclassification of the temporary employee as a permanent 
employee. 

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes employed 
by an entity different from the employer with which the member was 
employed at the time the member reti red but which does participate in any 
state-sponsored retirement plan may, before re-enrolling in the defined 
contribution retirement plan , elect to permanently waive future participation 
in the defined contribution retirement plan , whatever plan in which the new 
employing entity participates, and the retiree health program and maintain 
that member's retirement status. Neither the member nor the employer are 
required to make any future retirement contributions on behalf of that 
employee. 

SECTION 10. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

54-52.6-02.1. Membership. 

1,_ Except as otherwise provided, all eligible employees who are not 
participating in the public employees retirement system under chapter 
54-52 are participating members. This subsection does not impact the 
public employees retirement system main plan maintained for participating 
political subdivisions, law enforcement plan, judges' plan, highway patrol 
plan, teachers' fund for retirement plan, or teachers' insurance and annuity 
association of America - college retirement equities fund retirement plan. 

2.,. Effective July 1, 2023, a temporary employee may elect, within one 
hundred eighty days of beginning employment, to participate in the defined 
contribution plan under this chapter. The temporary employee electing to 
participate in the defined contribution retirement plan shall pay monthly to 
the fund an amount equal to fourteen and twelve-hundredths percent. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. An employer may not pay the temporary employee's 
contributions. 
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SECTION 11. AMENDMENT. Section 54-52.6-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.6-03. Transfer of accumulated fund balances. 

For an individual who elects to terminate membership in the public employees 
retirement system under chapter 54-52, the board shall transfer a lump sum amount 
from the retirement fund to the participating member's account in the defined 
contribution retirement plan under this chapter. However, if the individual terminates 
employment prior to receiving the lump sum transfer under this section, the election 
made under section 54-52.6-02 is ineffective and the individual remains a member of 
the public employees retirement system under chapter 54-52 and retains all the rights 
and benefits provided under that chapter. The board shall calculate the amount to be 
transferred for persons employed before October 1, 2001, using the two following 
formulas, and shall transfer the greater of the two amounts obtained: 

1. ::i:::l=leFor a vested or a nonvested individual, an estimate of the actuarial 
present value of the individual's accumulated benefit obligation under the 
public employees retirement system based on the assumption that the 
individual will retire under the earliest applicable normal retirement age, 
plus interest from January 1, 2001,the date the board receives the election 
to the date of transfer, at the rate of one-half of one percent less than the 
actuarial interest assumption at the time of the election; or 

2. ::i:::l=leFor a nonvested individual, an estimate of the actual employer 
contribution made, less vested employer contributions made pursuant to 
section 54-52-11.1, plus compound interest at the rate of one-half of one 
percent less than the actuarial interest assumption at the time of the 
election plus the employee account balance. 

The board shall calculate the amount to be transferred for persons employed after 
September 30, 2001, using only the formula contained in subsection 2. 

SECTION 12. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $200,000, 
or so much of the sum as may be necessary, to the legislative council for the purpose 
of contracting with a consultant to conduct actuarial analyses as provided for under 
section 18 of this Act, for the biennium beginning July 1, 2021, and ending June 30, 
2023. 

SECTION 13. APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of $150,000, 
or so much of the sum as may be necessary, to the public employees retirement 
system for the purpose of hiring temporary employees for the purpose of implementing 
this Act, for the biennium beginning July 1, 2021, and ending June 30, 2023. 

SECTION 14. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE OF 
ACCUMULATED BALANCE TRANSFER. For the period beginning July 3, 2023, and 
ending December 29, 2023, upon the request of an individual who is eligible for 
termination of membership in the public employees retirement system under chapter 
54-52 as provided for in subsection 1 of section 54-52.6-02, the public employees 
retirement system shall estimate the individual's accumulated balance transfer amount. 
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SECTION 15. TRANSFER - BUDGET STABILIZATION FUND TO PUBLIC 
EMPLOYEES RETIREMENT SYSTEM FUND. The office of management and budget 
shall transfer the sum of $100,000,000 from the budget stabilization fund to the public 
employees retirement system main system plan for state employees on June 30, 2023, 
for the purpose of reducing the unfunded actuarial liability of the state share of the 
public employees retirement system main system plan for state employees. 

SECTION 16. LEGISLATIVE INTENT - PUBLIC EMPLOYEES RETIREMENT 
SYSTEM FUNDING. It is the intent of the the sixty-seventh legislative assembly that 
each biennium the legislative assembly provide $55,000,000 in funding to the public 
employees retirement system main system main plan for state employees to reduce 
the unfunded liability of the plan until the plan reaches full funding. 

SECTION 17. LEGISLATIVE INTENT- EMPLOYEE BENEFITS PROGRAMS 
COMMITTEE. It is the intent of the sixty-seventh legislative assembly that this Act be 
exempt from the requirement under section 54-35-02.4 that the measure be 
accompanied by a report from the employee benefits programs committee and exempt 
from the provision that any legislation enacted in contravention of section 54-35-02.4 
be reduced to the level current prior to enactment. 

SECTION 18. LEGISLATIVE MANAGEMENT STUDY- PUBLIC EMPLOYEES 
RETIREMENT SYSTEM RETIREMENT PLANS. 

1. During the 2021-22 interim, the legislative management shall study the 
public employees retirement system retirement plans, including: 

a. Reviewing the financial status of the main system main plan under 
chapter 54-52 and the defined contribution plan under chapter 
54-52.6; 

b. The legislative management contracting for actuarial analyses of the 
main system main plan under chapter 54-52 and the defined benefit 
plan under chapter 54-52.6; 

c. Codifying the separation of the plan for political subdivisions that 
participate so the plan funds are not held in trust with the other plans 
in the public employees retirement system main system; and 

d. Codifying how to calculate service of members who have dual service 
in both the state and political subdivision plans. 

2. The legislative management shall report its findings and recommendations, 
together with any legislation required to implement the recommendations, 
to the sixty-eighth legislative assembly. 

SECTION 19. APPLICATION. In implementing section 4 of this Act, effective 
June 30, 2023, for all current active and retired members, deferred members, and 
surviving spouses and beneficiaries of the public employees retirement system main 
plan , the public employees retirement system board shall calculate separate data on 
the actuarial accrued liability, actuarial value of assets, and unfunded actuarial liability 
for the main system plan for state employees and the plan for political subdivisions. 

SECTION 20. EFFECTIVE DATE. Sections 1, 2, 3, 6, 7, 8, 9, 10, and 11 of this 
Act become effective on July 1, 2023." 

Renumber accordingly 
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REPORT OF CONFERENCE COMMITTEE
SB 2046, as engrossed: Your conference committee (Sens. Vedaa, Weber, Wobbema and 

Reps. Kasper,  Louser,  Steiner) recommends that  the  HOUSE RECEDE from the 
House  amendments  as  printed  on  SJ  pages 1643-1653,  adopt  amendments  as 
follows, and place SB 2046 on the Seventh order: 

That the House recede from its amendments as printed on pages 1643-1653 of the Senate 
Journal and pages 1887-1897 of the House Journal and that Engrossed Senate Bill No. 
2046 be amended as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact sections 54-52-02.15, 54-52-02.16, and 54-52.6-02.1 of the North Dakota 
Century Code, relating to the public employees retirement system main system and 
membership in the public employees retirement system defined contribution plan; to 
amend and reenact subsection 4 of section 54-52-01, sections 54-52-02.5 and 
54-52-02.9, subsection 2 of section 54-52-05, subsection 1 of section 54-52-06, and 
sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota Century Code, 
relating to the public employees retirement system retirement plans; to provide a 
statement of legislative intent; to provide for a legislative management study; to 
provide an appropriation; to provide for a transfer; to provide for application; and to 
provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 4 of section 54-52-01 of the North 
Dakota Century Code is amended and reenacted as follows:

4. "Eligible employee" means all permanent employees who are 
participating members before July 1, 2023, and who meet all of the 
eligibility requirements set by this chapter and who are eighteen years or 
more of age, and includes appointive and elective officials under sections 
54-52-02.5, 54-52-02.11, and 54-52-02.12 who are participating 
members before July 1, 2023, and nonteaching employees of the 
superintendent of public instruction, including the superintendent of 
public instruction, who electelected to transfer from the teachers' fund for 
retirement to the public employees retirement system under section 
54-52-02.13, and employees of the state board for career and technical 
education who electelected to transfer from the teachers' fund for 
retirement to the public employees retirement system under section 
54-52-02.14. Eligible employee does not include nonclassified state 
employees who elect to become members of the retirement plan 
established under chapter 54-52.6are first employed after June 30, 2023, 
and are not participating members, but does include employees of the 
judicial branchsupreme court judges and district court judges, employees 
eligible to participate in a law enforcement retirement plan, employees of 
a participating political subdivision, and employees of the board of higher 
education and state institutions under the jurisdiction of the board who 
are not participating in the teachers' insurance and annuity association of 
America - college retirement equities fund retirement plan.

SECTION 2. AMENDMENT. Section 54-52-02.5 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52-02.5. Newly elected and appointed state officials.

After December 31, 1999, a personand before July 1, 2023, an individual 
elected or appointed to a state office for the first time must, from and after the date 
that personindividual qualifies and takes office, be a participating member of the 
public employees retirement system unless that personindividual makes an election 
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at any time during the first six months after the date the person takes office to 
participate in the retirement plan established under chapter 54-52.6. After June 30, 
2023, an individual elected or appointed to a state office, from and after the date the 
individual qualifies and takes office, must be a participating member of the retirement 
plan established under chapter 54  -  52.6 unless at the time of election or appointment   
the individual is an eligible employee and a participating member under this chapter. 
As used in this section, the phrase "for the first time" means a personan individual 
appointed, who, after December 31, 1999, and before July 1, 2023, does not hold 
office as an appointed official at the time of that person'sindividual's appointment.

SECTION 3. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52-02.9. Participation by temporary employees.

1. WithinBefore July 1, 2023, within one hundred eighty days of beginning 
employment, a state temporary employee may elect to participate in the 
public employees retirement system under this chapter and receive credit 
for service after enrollment. Within one hundred eighty days of beginning 
employment, a participating political subdivision temporary employee 
may elect to participate in the public employees retirement system under 
this chapter and receive credit for service after enrollment.

a. Monthly, the state temporary employee shall pay to the fund an 
amount equal to eighttwelve and twelve hundredths percent times 
the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2012, and 
with an additional two percent increase, beginning with the reporting 
period of January 2013, and with an additional increase of two 
percent, beginning with the monthly reporting period of January 
2014. 

b. Monthly, the political subdivision temporary employee shall pay to 
the fund an amount equal to twelve and twelve hundredths percent 
times the temporary employee's present monthly salary. The amount 
required to be paid by a temporary employee increases by two 
percent times the temporary employee's present monthly salary 
beginning with the monthly reporting period of January 2014 and 
with an additional one percent increase beginning with the reporting 
period of January 2024.

2. If the temporary employee first enrolled:

a. Before January 1, 2020, in addition the temporary employee shall 
pay the required monthly contribution to the retiree health benefit 
fund established under section 54-52.1-03.2. This contribution must 
be recorded as a member contribution pursuant to section 
54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the 
fund an additional amount equal to one and fourteen hundredths 
percent times the temporary employee's present monthly salary.

3. An employer may not pay the temporary employee's contributions. A 
temporary employee may continue to participate as a temporary 
employee in the public employees retirement system until termination of 
employment or reclassification of the temporary employee as a 
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permanent employee. A temporary employee may not purchase any 
additional credit, including additional credit under section 54-52-17.4 or 
past service under section 54-52-02.6.

SECTION 4. Section 54-52-02.15 of the North Dakota Century Code is 
created and enacted as follows:

54  -  52  -  02.15. Public employees retirement system main system -   
Political subdivisions.

Effective June 30, 2023, the board shall maintain a plan for political 
subdivisions that participate in the public employees retirement system main system 
which is separate from the main plan maintained for the state.

SECTION 5. Section 54-52-02.16 of the North Dakota Century Code is 
created and enacted as follows:

54  -  52  -  02.16. Public employees retirement system main system - State   
employees.

Effective July 1, 2023, the public employees retirement system main plan 
maintained for the state is closed to new participating members. Additionally, a 
deferred member under this chapter who is re-employed under the main plan may 
not re-enter the plan under this section but is a participating member under chapter 
54  -  52.6. This section does not impact the main plan maintained for participating   
political subdivisions, law enforcement plan, judges' plan, highway patrol plan, 
teachers' fund for retirement plan, or teachers' insurance and annuity association of 
America - college retirement equities fund retirement plan.

SECTION 6. AMENDMENT. Subsection 2 of section 54-52-05 of the North 
Dakota Century Code is amended and reenacted as follows:

2. Each participating member must be assessed and required to pay 
monthly foursix percent of the monthly salary or wage paid to the 
member, and such assessment must be deducted and retained out of 
such salary in equal monthly installments commencing with the first 
month of employment. Member

a. State participating member contributions increase by one percent of 
the monthly salary or wage paid to the member beginning with the 
monthly reporting period of January 2012, and with an additional 
increase of one percent, beginning with the monthly reporting period 
of January 2013, and with an additional increase of one percent, 
beginning with the monthly reporting period of January 2014.

b. Political subdivision participating member contributions increase by 
one percent of the monthly salary or wage paid to the member 
beginning with the monthly reporting period of January 2014 and 
with an additional increase of one-half of one percent beginning with 
the monthly reporting period of January 2024.

SECTION 7. AMENDMENT. Subsection 1 of section 54-52-06 of the North 
Dakota Century Code is amended and reenacted as follows:

1. Each governmental unit shall contribute an amount equal to foursix and 
twelve-hundredths percent of the monthly salary or wage of a 
participating member. Governmental
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a. State governmental unit contributions increase by one percent of the 
monthly salary or wage of a participating member beginning with the 
monthly reporting period of January 2012; with an additional 
increase of one percent, beginning with the reporting period of 
January 2013; and with an additional increase of one percent, 
beginning with the monthly reporting period of January 2014. 

b. Political subdivision governmental unit contributions increase by one 
percent of the monthly salary or wage of a participating member 
beginning with the monthly reporting period of January 2014 and 
with an additional increase of one-half of one percent beginning with 
the monthly reporting period of January 2024.

c. For a participating member who first enrolls after December 31, 
2019, the governmental unit shall contribute an additional amount 
equal to one and fourteen-hundredths percent of the monthly salary 
or wage of the participating member.

SECTION 8. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52.6-01. Definition of terms.

As used in this chapter, unless the context otherwise requires:

1. "Board" means the public employees retirement system board.

2. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52.

3. "Eligible employee" means a permanent state employee, except an 
employee of the judicial branch or an employee of the board of higher 
education and state institutions under the jurisdiction of the board, who is 
eighteen years or more of age and who is in a position not classified by 
North Dakota human resource management services. If a participating 
member loses permanent employee status and becomes a temporary 
employee, the member may still participate in the defined contribution 
retirement plan. The term does not include a supreme court judge or a 
district court judge, an employee eligible to participate in a law 
enforcement retirement plan, an employee of a political subdivision, or an 
employee of the state board of higher education and state institutions 
under the jurisdiction of the state board of higher education who is 
participating in the teachers' insurance and annuity association of 
America - college retirement equities fund retirement plan.

4. "Employee" means any person employed by the state, whose 
compensation is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any 
of its executive or administrative officials.

5. "Employer" means the state of North Dakota.

6. "Participating member" means an eligible employee who elects to 
participateparticipates in the defined contribution retirement plan 
established under this chapter.

7. "Permanent employee" means a state employee whose services are not 
limited in duration and who is filling an approved and regularly funded 
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position and is employed twenty hours or more per week and at least five 
months each year.

8. "Temporary employee" means a state employee who is not eligible to 
participate as a permanent employee, who is at least eighteen years old, 
and not actively contributing to another employer-sponsored pension 
fund.

9. "Wages" and "salaries" means earnings in eligible employment under this 
chapter reported as salary on a federal income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 
125, 401(k), 403(b), 414(h), or 457. "Salary" does not include fringe 
benefits such as payments for unused sick leave, personal leave, 
vacation leave paid in a lump sum, overtime, housing allowances, 
transportation expenses, early retirement, incentive pay, severance pay, 
medical insurance, workforce safety and insurance benefits, disability 
insurance premiums or benefits, or salary received by a member in lieu 
of previously employer-provided fringe benefits under an agreement 
between an employee and a participating employer. Bonuses may be 
considered as salary under this section if reported and annualized 
pursuant to rules adopted by the board.

SECTION 9. AMENDMENT. Section 54-52.6-02 of the North Dakota Century 
Code is amended and reenacted as follows:

54-52.6-02. Election.

1. The board shall provide an opportunity for each eligible employee who is 
first employed before July 1, 2023, and who is a member of the state 
public employees retirement system on September 30, 2001, and who 
has not made a written election under this sectionJuly 3, 2023, to transfer 
to the defined contribution retirement plan before October 1, 2001, to 
electby electing in writing to terminate membership in the public 
employees retirement system and elect to become a participating 
member under this chapter. Except as provided in section 54-52.6-03, an 
election made by an eligible employee under this section is irrevocable. 
The board shall accept written elections under this section from eligible 
employees during the period beginning on July 1, 1999, and ending 
12:01 a.m. December 14, 2001. An eligible employee who does not make 
a written election or who does not file the election during the period 
specified in this section continues to be a member of the public 
employees retirement system. An eligible employee who makes and files 
a written electiontransfers to the defined contribution plan under this 
section ceases to be a member of the public employees retirement 
system effective twelve midnight December 31, 2001;under chapter 
54  -  52 and   becomes a participating member in the defined contribution 
retirement plan under this chapter effective 12:01 a.m. January 1, 2002; 
and waives all of that person'sindividual's rights to a pension, annuity, 
retirement allowance, insurance benefit, or any other benefit under the 
public employees retirement system effective December 31, 2001. This 
section does not affect a person's right to health benefits or retiree health 
benefits under chapter 54-52.1. An eligible employee who is first 
employed and entered upon the payroll of that person's employer after 
September 30, 2001, may make an election to participate in the defined 
contribution retirement plan established under this chapter at any time 
during the first six months after the date of employment. If the board, in 
its sole discretion, determines that the employee was not adequately 
notified of the employee's option to participate in the defined contribution 
retirement plan, the board may provide the employee a reasonable time 
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within which to make that election, which may extend beyond the original 
six-month decision windowperiod beginning July 3, 2023, and ending 
5:00     p.m. December 29, 2023  .

2. If an individual who is a deferred member of the public employees 
retirement system on September 30, 2001June 30, 2023, is re-employed 
and by virtue of, that employment is againdoes not make that deferred 
member eligible for membership in the public employees retirement 
system under chapter 54-52, the individual may elect in writing to remain 
a member of the public employees retirement system or if eligible to 
participate in the defined contribution retirement plan established under 
this chapter to terminate membership in the public employees retirement 
system and become a participating member in the defined contribution 
retirement plan established under this chapter. An election made by a 
deferred member under this section is irrevocable. The board shall 
accept written elections under this section from a deferred member 
during the period beginning on the date of the individual's re-employment 
and ending upon the expiration of six months after the date of that re-
employment. If the board, in its sole discretion, determines that the 
employee was not adequately notified of the employee's option to 
participate in the defined contribution retirement plan, the board may 
provide the employee a reasonable time within which to make that 
election, which may extend beyond the original six-month decision 
window. A deferred member who makes and files a written election to 
remain a member of the public employees retirement system retains all 
rights and is subject to all conditions as a member of that retirement 
system. A deferred member who does not make a written election or who 
does not file the election during the period specified in this section 
continues to be a member of the public employees retirement system. A 
deferred member who makes and files a written election to terminate 
membership in the public employees retirement system ceases to be a 
member of the public employees retirement system effective on the last 
day of the payroll period that includes the date of the election; becomes a 
participating member in the defined contribution retirement plan under 
this chapter effective the first day of the payroll immediately following the 
date of the election; and waives all of that person's rights to a pension, 
an annuity, a retirement allowance, insurance benefit, or any other 
benefit under the public employees retirement system effective the last 
day of the payroll that includes the date of the election. A deferred 
member that is re-employed becomes a participating member under this 
chapter. This section does not affect any right to health benefits or retiree 
health benefits to which the deferred member may otherwise be entitled.

3. An eligible employee who elects to participate in the retirement plan 
established under this chapter must remain a participant even if that 
employee returns to the classified service or becomes employed by a 
political subdivision that participates in the public employees retirement 
system. The contribution amount must be as provided in this chapter, 
regardless of the position in which the employee is employed. 
Notwithstanding the irrevocability provisions of this chapter, if a member 
who elects to participate in the retirement plan established under this 
chapter becomes a supreme or district court judge, becomes a member 
of the highway patrol, becomes employed in a position subject to 
teachers' fund for retirement membership, or becomes an employee of 
the board of higher education or state institution under the jurisdiction of 
the board who is eligible to participate in an alternative retirement 
program established under subsection 6 of section 15-10-17, the 
member's status as a member of the defined contribution retirement plan 
is suspended, and the member becomes a new member of the 
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retirement plan for which that member's new position is eligible. The 
member's account balance remains in the defined contribution retirement 
plan, but no new contributions may be made to that account. The 
member's service credit and salary history that were forfeited as a result 
of the member's transfer to the defined contribution retirement plan 
remain forfeited, and service credit accumulation in the new retirement 
plan begins from the first day of employment in the new position. If the 
member later returns to employment that is eligible for the defined 
contribution plan, the member's suspension must be terminated, the 
member again becomes a member of the defined contribution retirement 
plan, and the member's account resumes accepting contributions. At the 
member's option, and pursuant to rules adopted by the board, the 
member may transfer any available balance as determined by the 
provisions of the alternate retirement plan into the member's account 
under this chapter.

4. After consultation with its actuary, the board shall determine the method 
by which a participating member or deferred member may make a written 
election under this section. If the participating member or deferred 
member is married at the time of the election, the election is not effective 
unless the election is signed by the individual's spouse. However, the 
board may waive this requirement if the spouse's signature cannot be 
obtained because of extenuating circumstances.

5. If the board receives notification from the internal revenue service that 
this section or any portion of this section will cause the public employees 
retirement system or the retirement plan established under this chapter to 
be disqualified for tax purposes under the Internal Revenue Code, then 
the portion that will cause the disqualification does not apply.

6. A participating member who becomes a temporary employee may still 
participate in the defined contribution retirement plan upon filing an 
election with the board within one hundred eighty days of transferring to 
temporary employee status. The participating member may not become a 
member of the defined benefit plan as a temporary employee. The 
temporary employee electing to participate in the defined contribution 
retirement plan shall pay monthly to the fund an amount equal to 
eighttwelve and twelve hundredths percent times the temporary 
employee's present monthly salary. The amount required to be paid by a 
temporary employee increases by two percent times the temporary 
employee's present monthly salary beginning with the monthly reporting 
period of January 2012, and with an additional increase of two percent, 
beginning with the monthly reporting period of January 2013, and with an 
additional increase of two percent, beginning with the monthly reporting 
period of January 2014. The temporary employee shall also pay the 
required monthly contribution to the retiree health benefit fund 
established under section 54-52.1-03.2. This contribution must be 
recorded as a member contribution pursuant to section 54-52.1-03.2. An 
employer may not pay the temporary employee's contributions. A 
temporary employee may continue to participate as a temporary 
employee until termination of employment or reclassification of the 
temporary employee as a permanent employee.

7. A former participating member who has accepted a retirement distribution 
pursuant to section 54-52.6-13 and who subsequently becomes 
employed by an entity different from the employer with which the member 
was employed at the time the member retired but which does participate 
in any state-sponsored retirement plan may, before re-enrolling in the 
defined contribution retirement plan, elect to permanently waive future 
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participation in the defined contribution retirement plan, whatever plan in 
which the new employing entity participates, and the retiree health 
program and maintain that member's retirement status. Neither the 
member nor the employer are required to make any future retirement 
contributions on behalf of that employee.

SECTION 10. Section 54-52.6-02.1 of the North Dakota Century Code is 
created and enacted as follows:

54  -  52.6  -  02.1. Membership.  

1. Except as otherwise provided, all eligible employees who are not 
participating in the public employees retirement system under chapter 
54  -  52 are participating members. This subsection does not impact the   
public employees retirement system main plan maintained for 
participating political subdivisions, law enforcement plan, judges' plan, 
highway patrol plan, teachers' fund for retirement plan, or teachers' 
insurance and annuity association of America - college retirement 
equities fund retirement plan.

2. Effective July 1, 2023, a temporary employee may elect, within one 
hundred eighty days of beginning employment, to participate in the 
defined contribution plan under this chapter. The temporary employee 
electing to participate in the defined contribution retirement plan shall pay 
monthly to the fund an amount equal to fourteen and twelve-hundredths 
percent. This contribution must be recorded as a member contribution 
pursuant to section 54-52.1-03.2. An employer may not pay the 
temporary employee's contributions.

SECTION 11. AMENDMENT. Section 54-52.6-03 of the North Dakota 
Century Code is amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances.

For an individual who elects to terminate membership in the public 
employees retirement system under chapter 54-52, the board shall transfer a lump 
sum amount from the retirement fund to the participating member's account in the 
defined contribution retirement plan under this chapter. However, if the individual 
terminates employment prior to receiving the lump sum transfer under this section, 
the election made under section 54-52.6-02 is ineffective and the individual remains 
a member of the public employees retirement system under chapter 54-52 and 
retains all the rights and benefits provided under that chapter. The board shall 
calculate the amount to be transferred for persons employed before October 1, 2001, 
using the two following formulas, and shall transfer the greater of the two amounts 
obtained:

1. TheFor a vested or a nonvested individual, an estimate of the actuarial 
present value of the individual's accumulated benefit obligation under the 
public employees retirement system based on the assumption that the 
individual will retire under the earliest applicable normal retirement age, 
plus interest from January 1, 2001,the date the board receives the 
election to the date of transfer, at the rate of one-half of one percent less 
than the actuarial interest assumption at the time of the election; or

2. TheFor a nonvested individual, an estimate of the actual employer 
contribution made, less vested employer contributions made pursuant to 
section 54-52-11.1, plus compound interest at the rate of one-half of one 
percent less than the actuarial interest assumption at the time of the 
election plus the employee account balance.
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The board shall calculate the amount to be transferred for persons employed after 
September 30, 2001, using only the formula contained in subsection 2.

SECTION 12. APPROPRIATION. There is appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, the sum of 
$200,000, or so much of the sum as may be necessary, to the legislative council for 
the purpose of contracting with a consultant to conduct actuarial analyses as 
provided for under section 18 of this Act, for the biennium beginning July 1, 2021, 
and ending June 30, 2023.

SECTION 13. APPROPRIATION. There is appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, the sum of 
$150,000, or so much of the sum as may be necessary, to the public employees 
retirement system for the purpose of hiring temporary employees for the purpose of 
implementing this Act, for the biennium beginning July 1, 2021, and ending June 30, 
2023. 

SECTION 14. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE 
OF ACCUMULATED BALANCE TRANSFER. For the period beginning July 3, 2023, 
and ending December 29, 2023, upon the request of an individual who is eligible for 
termination of membership in the public employees retirement system under chapter 
54-52 as provided for in subsection 1 of section 54-52.6-02, the public employees 
retirement system shall estimate the individual's accumulated balance transfer 
amount.

SECTION 15. TRANSFER - BUDGET STABILIZATION FUND TO PUBLIC 
EMPLOYEES RETIREMENT SYSTEM FUND. The office of management and 
budget shall transfer the sum of $100,000,000 from the budget stabilization fund to 
the public employees retirement system main system plan for state employees on 
June 30, 2023, for the purpose of reducing the unfunded actuarial liability of the state 
share of the public employees retirement system main system plan for state 
employees.

SECTION 16. LEGISLATIVE INTENT - PUBLIC EMPLOYEES 
RETIREMENT SYSTEM FUNDING. It is the intent of the the sixty-seventh legislative 
assembly that each biennium the legislative assembly provide $55,000,000 in 
funding to the public employees retirement system main system main plan for state 
employees to reduce the unfunded liability of the plan until the plan reaches full 
funding.

SECTION 17. LEGISLATIVE INTENT - EMPLOYEE BENEFITS 
PROGRAMS COMMITTEE. It is the intent of the sixty-seventh legislative assembly 
that this Act be exempt from the requirement under section 54-35-02.4 that the 
measure be accompanied by a report from the employee benefits programs 
committee and exempt from the provision that any legislation enacted in 
contravention of section 54-35-02.4 be reduced to the level current prior to 
enactment.

SECTION 18. LEGISLATIVE MANAGEMENT STUDY - PUBLIC 
EMPLOYEES RETIREMENT SYSTEM RETIREMENT PLANS.

1. During the 2021-22 interim, the legislative management shall study the 
public employees retirement system retirement plans, including:

a. Reviewing the financial status of the main system main plan under 
chapter 54-52 and the defined contribution plan under chapter 
54-52.6;
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b. The legislative management contracting for actuarial analyses of the 
main system main plan under chapter 54-52 and the defined benefit 
plan under chapter 54-52.6;

c. Codifying the separation of the plan for political subdivisions that 
participate so the plan funds are not held in trust with the other plans 
in the public employees retirement system main system; and

d. Codifying how to calculate service of members who have dual 
service in both the state and political subdivision plans.

2. The legislative management shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations, to the sixty-eighth legislative assembly.

SECTION 19. APPLICATION. In implementing section 4 of this Act, effective 
June 30, 2023, for all current active and retired members, deferred members, and 
surviving spouses and beneficiaries of the public employees retirement system main 
plan, the public employees retirement system board shall calculate separate data on 
the actuarial accrued liability, actuarial value of assets, and unfunded actuarial 
liability for the main system plan for state employees and the plan for political 
subdivisions.

SECTION 20. EFFECTIVE DATE. Sections 1, 2, 3, 6, 7, 8, 9, 10, and 11 of 
this Act become effective on July 1, 2023." 

Renumber accordingly

Engrossed SB 2046 was placed on the Seventh order of business on the calendar. 
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FIRST ENGROSSMENT 

ENGROSSED SENATE BILL NO. 2046 

Government and Veterans Affairs Committee 

(At the request of the Public Employees Retirement System) 

1 A BILL for an Act to amend and reenact subsection 1 of section 54 52 02.9, subsection 2 of 

2 section 64 62 06, subsection 1 of section 54 52 06, subsection 6 of section 64 62.6 02, and 

3 section 54 52.6 09 of the North Dakota Century Gode, relating to increased employer and 

4 employee contributions under the public employees retirement system defined benefit and 

5 defined contribution plans; and to provide a penalty.for an Act to create and enact sections 

6 54-52-02.15, 54-52-02.16, and 54-52.6-02.1 of the North Dakota Century Code, relating to the

7 public employees retirement system main system and membership in the public employees 

8 retirement system defined contribution plan; to amend and reenact subsection 4 of section 

9 54-52-01, sections 54-52-02.5 and 54-52-02.9, subsection 2 of section 54-52-05, subsection 1

10 of section 54-52-06, and sections 54-52.6-01, 54-52.6-02, and 54-52.6-03 of the North Dakota 

11 Century Code, relating to the public employees retirement system retirement plans; to provide a 

12 statement of legislative intent; to provide for a legislative management study; to provide an 

13 appropriation; to provide for a transfer; to provide for application; and to provide an effective 

14 date. 

15 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

16 SECTION 1. AMENDMENT. Subsection 1 of section 54 52 02.9 of the North Dal�ota 

17 Century Gode is amended and reenacted as follows: 

18 

19 

20 

21 

22 

23 

24 

1. Within one hundred eighty days of beginning employment, a temporary employee may

elect to participate in the public employees retirement system and receive credit for

service after enrollment. Monthly, the temporary employee shall pay to the fund an

amount equal to eight and hvelve hundredths percent times the temporary employee's

present monthly salary. The amount required to be paid by a temporary employee

increases by t\\'O percent times the temporary employee's present monthly salary

beginning 'Nith the monthly reporting period of January 2012, and� •Nith an additional
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1 t\vo percent increase of tv,o percent, beginning 'Nith the reporting period of 
2 January 2013, and~ with an additional increase of t\vo percent, beginning with the 
3 monthly reporting period of January 2014; and with an additional increase of 
4 one percent, beginning with the monthly reporting period of January 2022. 
5 SECTION 2. AMENDMENT. Subsection 2 of section 64 62 06 of the North Dal<0ta Century 
6 Gode is amended and reenacted as follows: 

7 2. Each member must be assessed and required to pay monthly four percent of the 
8 monthly salary or wage paid to the member, and such assessment must be deducted 
9 and retained out of such salary in equal monthly installments commencing with the 

10 first month of employment. Member contributions increase by one percent of the 
11 monthly salary or wage paid to the member beginning 'Nith the monthly reporting 
12 period of January 2012, and~ with an additional increase of one percent, beginning 
13 with the monthly reporting period of January 2013, and~ with an additional increase of 
14 one percent, beginning \'tith the monthly reporting period of January 2014: and with an 
15 additional increase of one half of one percent, beginning with the monthly reporting 
16 period of January 2022. 

17 SECTION 3. AMENDMENT. Subsection 1 of section 64 62 06 of the North Dal<ota Century 
18 Gode is amended and reenacted as follov.·s: 

19 1. Each governmental unit shall contribute an amount equal to four and 
20 t\velve hundredths percent of the monthly salary or wage of a participating member. 
21 Governmental unit contributions increase by one percent of the monthly salary or 
22 wage of a participating member beginning with the monthly reporting period of 
23 January 2012; 'Nith an additional increase of one percent, beginning with the reporting 
24 period of January 2013; and 'Nith an additional increase of one percent, beginning with 
25 the monthly reporting period of January 2014; and with an additional increase of 
26 one half of one percent, beginning with the monthly reporting period of January 2022. 
27 For a participating member who first enrolls after December 31, 2019, the 
28 governmental unit shall contribute an additional amount equal to one and fourteen 
29 hundredths percent of the monthly salary or wage of the participating member. 
30 SECTION 4. AMENDMENT. Subsection 6 of section 64 62.6 02 of the North Dal<0ta 
31 Century Gode is amended and reenacted as follows: 
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S. A participating member ,.,,ho becomes a temporary employee may still participate in 

2 the defined contribution retirement plan upon filing an election with the board within 

3 one hundred eighty days of transferring to temporary employee status. The 

4 participating member may not become a member of the defined benefit plan as a 

5 temporary employee. The temporary employee electing to participate in the defined 

6 contribution retirement plan shall pay monthly to the fund an amount equal to eight 

7 and tv10l•o•e hundredths percent times the temporary employee's present monthly 

8 salary. The amount required to be paid by a temporary employee increases by two 

9 percent times the temporary employee's present monthly salary beginning with the 

10 monthly reporting period of January 2012, and~ with an additional increase of h'lo 

11 percent, beginning with the monthly reporting period of January 2013, and~ with an 

12 additional increase of two percent, beginning with the monthly reporting period of 

13 January 2014: and v.·ith an additional increase of one percent, beginning with the 

14 monthly reporting period of January 2022. The temporary employee also shall also 

15 pay the required monthly contribution to the retiree health benefit fund established 

16 under section 54 52.1 03.2. This contribution must be recorded as a member 

17 contribution pursuant to section 54 52.1 03.2. An employer may not pay the temporary 

18 employee's contributions. A temporary employee may continue to participate as a 

19 temporary employee until termination of employment or reclassification of the 

20 temporary employee as a permanent employee. 

21 SECTION 5. AMENDMENT. Section 54 52.S 09 of the North Dal(ota Century Gode is 

22 amended and reenacted as follows: 

23 54 52.6 09. Contributions Penalty. 

24 

25 

26 

27 

28 

29 

30 

31 

1. Each participating member shall contribute monthly four percent of the monthly salary 

or wage paid to the participant, and this assessment must be deducted from the 

participant's salary in equal monthly installments commencing with the first month of 

participation in the defined contribution retirement plan established under this chapter. 

Participating member contributions increase by one percent of the monthly salary or 

wage paid to the participant beginning with the monthly reporting period of 

January 2012; with an additional increase of one percent, beginning with the reporting 

period of January 2013; and with an additional increase of one percent, beginning with 
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2. 

the monthly reporting period of January 2014: and 'l'lith an additional increase of 

one half of one percent. beginning 111ith the monthly reporting period of January 2022. 

The employer shall contribute an amount equal to four and tv,•elve hundredths percent 

of the monthly salary or 't't'agc of a participating member. Employer contributions 

increase by one percent of the monthly salary or ·11age of a participating member 

beginning with the monthly reporting period of January 2012: vtith an additional 

increase of one percent, beginning with the monthly reporting period of January 2013; 

and with an additional increase of one percent, beginning with the monthly reporting 

period of January 2014: and with an additional increase of one half of one percent. 

beginning 1Nith the monthly reporting period of January 2022. For members first 

enrolled after December 31 , 2019, the employer contribution includes an additional 

increase of one and fourteen hundredths percent. If the employee's contribution is 

paid by the employer under subsection 3, the employer shall contribute, in addition, an 

amount equal to the required employee's contribution. Monthly, the employer shall pay 

such contribution into the participating member's account from the employer's funds 

appropriated for payroll and salary or any other funds available for such purposes. If 

the employer fails to pay the contributions monthly, the employer is subject to a civil 

penalty of fifty dollars and , as interest, one percent of the amount due for each month 

of delay or fraction of a month after the payment became due. In lieu of assessing a 

civil penalty or one percent per month , or both, interest at the actuarial rate of return 

may be assessed for each month the contributions arc delinquent. If contributions are 

paid within ninety days of the date the contributions became due, penalty and interest 

to be paid on delinquent contributions may be waived. 

3. Each employer, at its option, may pay the employee contributions required by this 

section for all compensation earned after December 31 , 1999. The amount paid must 

be paid by the employer in lieu of contributions by the employee. If the employer 

decides not to pay the contributions, the amount that would ha•,e been paid will 

continue to be deducted from the employee's compensation. If contributions are paid 

by the employer, they must be treated as employer contributions in determining tax 

treatment under this code and the federal Internal Revenue Gode. Contributions paid 

by the employer may not be included as gross income of the employee in determining 
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1 tax treatment under this code and the federal Internal Re·venue Gode until they are 

2 distributed or made available. The employer shall pay these employee contributions 

3 from the same source of funds used in paying compensation to the employee. The 

4 employer shall pay these contributions by effecting an equal cash reduction in the 

5 gross salary of the employee or by an offset against future salary increases or by a 

6 combination of a reduction in gross salary and offset against future salary increases. 

7 Employee contributions paid by the employer must be treated for the purposes of this 

8 chapter in the same manner and to the same extent as employee contributions made 

9 before the date on which employee contributions were assumed by the employer. An 

10 employer shall exercise its option under this subsection by reporting its choice to the 

11 board in writing. 

12 SECTION 1. AMENDMENT. Subsection 4 of section 54-52-01 of the North Dakota Century 

13 Code is amended and reenacted as follows: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

4. "Eligible employee" means all permanent employees who are participating members 

before July 1, 2023, and who meet all of the eligibility requirements set by this chapter 

and who are eighteen years or more of age, and includes appointive and elective 

officials under sections 54-52-02.5, 54-52-02.11, and 54-52-02.12 who are 

participating members before July 1, 2023, and nontcaching employees of the 

superintendent of public instruction, including the superintendent of public instruction, 

who eleetclected to transfer from the teachers' fund for retirement to the public 

employees retirement system under section 54-52-02.13, and employees of the state 

board for career and technical education who eleetelected to transfer from the 

teachers' fund for retirement to the public employees retirement system under section 

54-52-02.14. Eligible employee does not include nonclassified state employees who 

elect to become members of the retirement plan established under chapter 54 52.6fil8_ 

first employed after June 30, 2023. and are not participating members, but docs 

include employees of the judicial branehsuprcmc court judges and district court 

judges, employees eligible to participate in a law enforcement retirement plan, 

employees of a participating political subdivision, and employees of the board of 

higher education and state institutions under the jurisdiction of the board who are not 
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1 participating in the teachers' insurance and annuity association of America - college 

2 retirement equities fund retirement plan. 

3 SECTION 2. AMENDMENT. Section 54-52-02.5 of the North Dakota Century Code is 

4 amended and reenacted as follows: 

5 54-52-02.5. Newly elected and appointed state officials. 

6 After December 31, 1999, a personand before July 1, 2023, an individual elected or 

7 appointed to a state office for the first time must, from and after the date that personindividual 

8 qualifies and takes office, be a participating member of the public employees retirement system 

9 I unless that personindividual makes an election at any time during the first six months after the 

10 date the person takes office to participate in the retirement plan established under chapter 

11 '54-52.6. After June 30, 2023, an individual elected or appointed to a state office, from and after 

12 the date the individual qualifies and takes office, must be a participating member of the 

13 retirement plan established under chapter 54-52.6 unless at the time of election or appointment 

14 the individual is an eligible employee and a participating member under this chapter. As used in 

15 this section, the phrase "for the first time" means a personan individual appointed, who, after 

16 December 31, 1999, and before July 1, 2023, does not hold office as an appointed official at the 

17 time of that person'sindividual's appointment. 

18 SECTION 3. AMENDMENT. Section 54-52-02.9 of the North Dakota Century Code is 

19 amended and reenacted as follows: 

20 54-52-02.9. Participation by temporary employees. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. WitAiftBefore July 1, 2023, within one hundred eighty days of beginning employment, a 

state temporary employee may elect to participate in the public employees retirement 

system under this chapter and receive credit for service after enrollment. Within one 

hundred eighty days of beginning employment, a participating political subdivision 

temporary employee may elect to participate in the public employees retirement 

system under this chapter and receive credit for service after enrollment. 

___ __,a=._Monthly, the state temporary employee shall pay to the fund an amount equal to 

ei§httwelve and twelve hundredths percent times the temporary employee's 

present monthly salary. The amount required to be paid by a temporary employee 

increases by two percent times the temporary employee's present monthly salary 

beginning with the monthly reporting period of January 2012, and ••♦1ith an 
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additional two percent increase, beginning -.•,ith the reporting period of 

January 2013, and with an additional increase of t't'.'0 percent, beginning with the 

monthly reporting period of January 2014. 

b. Monthly, the political subdivision temporary employee shall pay to the fund an 

amount egual to twelve and twelve hundredths percent times the temporary 

employee's present monthly salary. The amount required to be paid by a 

temporary employee increases by two percent times the temporary employee's 

present monthly salary beginning with the monthly reporting period of January 

2014 and with an additional one percent increase beginning with the reporting 

period of January 2024. 

11 2. If the temporary employee first enrolled: 

12 

13 

14 

15 

16 

17 

18 

a. Before January 1, 2020, in addition the temporary employee shall pay the 

required monthly contribution to the retiree health benefit fund established under 

section 54-52.1-03.2. This contribution must be recorded as a member 

contribution pursuant to section 54-52.1-03.2. 

b. After December 31, 2019, the temporary employee shall pay to the fund an 

additional amount equal to one and fourteen hundredths percent times the 

temporary employee's present monthly salary. 

19 3. An employer may not pay the temporary employee's contributions. A temporary 

20 employee may continue to participate as a temporary employee in the public 

21 employees retirement system until termination of employment or reclassification of the 

22 temporary employee as a permanent employee. A temporary employee may not 

23 purchase any additional credit, including additional credit under section 54-52-17.4 or 

24 past service under section 54-52-02.6. 

25 SECTION 4. Section 54-52-02.15 of the North Dakota Century Code is created and enacted 

26 as follows: 

27 54-52-02.15. Public employees retirement system main system - Political 

28 subdivisions. 

29 Effective June 30, 2023, the board shall maintain a plan for political subdivisions that 

30 participate in the public employees retirement system main system which is separate from the 

31 main plan maintained for the state. 
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1 SECTION 5. Section 54-52-02.16 of the North Dakota Century Code is created and enacted 

2 as follows: 

3 54-52-02.16. Public employees retirement system main system -State employees. 

4 Effective July 1, 2023, the public employees retirement system main plan maintained for the 

5 state is closed to new participating members. Additionally. a deferred member under this 

6 chapter who is re-employed under the main plan may not re-enter the plan under this section 

7 but is a participating member under chapter 54-52.6. This section does not impact the main plan 

8 maintained for participating political subdivisions, law enforcement plan, judges' plan. highway 

9 patrol plan, teachers' fund for retirement plan, or teachers' insurance and annuity association of 

10 America - college retirement equities fund retirement plan. 

11 SECTION 6. AMENDMENT. Subsection 2 of section 54-52-05 of the North Dakota Century 

12 Code is amended and reenacted as follows: 

13 2. Each participating member must be assessed and required to pay monthly fetffsix 

14 

15 

16 

17 

18 

19 

20 

21 

22 

percent of the monthly salary or wage paid to the member, and such assessment must 

be deducted and retained out of such salary in equal monthly installments 

commencing with the first month of employment. Member 

a. State participating member contributions increase by one percent of the monthly 

salary or wage paid to the member beginning with the monthly reporting period of 

January 2012, and 'Nith an additional increase of one pereent, beginning 'Nith the 

monthly reporting period of January 2013, and 'Nith an additional increase of one 

percent, beginning with the monthly reporting period of January 2014. 

b. Political subdivision participating member contributions increase by one percent 

23 of the monthly salary or wage paid to the member beginning with the monthly 

24 reporting period of January 2014 and with an additional increase of one-half of 

25 one percent beginning with the monthly reporting period of January 2024. 

26 SECTION 7. AMENDMENT. Subsection 1 of section 54-52-06 of the North Dakota Century 

27 Code is amended and reenacted as follows: 

28 1. Each governmental unit shall contribute an amount equal to fetffsix and 

29 

30 

twelve-hundredths percent of the monthly salary or wage of a participating member. 

Go•,ernmental 
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a. State governmental unit contributions increase by one percent of the monthly 

salary or wage of a participating member beginning with the monthly reporting 

period of January 2012; 'lt'ith an additional increase of one percent, beginning 

with the reporting period of January 2013; and 'lt'ith an additional increase of one 

percent, beginning 1/t'ith the monthly reporting period of January 2014. 

b. Political subdivision governmental unit contributions increase by one percent of 

the monthly salary or wage of a participating member beginning with the monthly 

reporting period of January 2014 and with an additional increase of one-half of 

one percent beginning with the monthly reporting period of January 2024. 

---""""'c=._For a participating member who first enrolls after December 31, 2019, the 

11 governmental unit shall contribute an additional amount equal to one and 

12 fourteen-hundredths percent of the monthly salary or wage of the participating 

13 member. 

14 SECTION 8. AMENDMENT. Section 54-52.6-01 of the North Dakota Century Code is 

15 amended and reenacted as follows: 

16 54-52.6-01. Definition of terms. 

17 As used in this chapter, unless the context otherwise requires: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1. "Board" means the public employees retirement system board. 

2. "Deferred member" means a person who elected to receive deferred vested retirement 

benefits under chapter 54-52. 

3. "Eligible employee" means a permanent state employee, except an employee of the 

judicial branch or an employee of the board of higher education and state institutions 

under the jurisdiction of the board, who is eighteen years or more of age and who is in 

a position not classified by North Dakota human resource management services. If a 

participating member loses permanent employee status and becomes a temporary 

employee, the member may still participate in the defined contribution retirement plan. 

The term does not include a supreme court judge or a district court judge, an 

employee eligible to participate in a law enforcement retirement plan, an employee of 

a political subdivision, or an employee of the state board of higher education and state 

institutions under the jurisdiction of the state board of higher education who is 
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participating in the teachers' insurance and annuity association of America - college 

retirement equities fund retirement plan. 

4. "Employee" means any person employed by the state, whose compensation is paid 

out of state funds, or funds controlled or administered by the state or paid by the 

federal government through any of its executive or administrative officials. 

5. "Employer" means the state of North Dakota. 

6. "Participating member" means an eligible employee who elects to 

participateparticipates in the defined contribution retirement plan established under 

this chapter. 

10 7. "Permanent employee" means a state employee whose services are not limited in 

11 

12 

13 

14 

15 

16 

duration and who is filling an approved and regularly funded position and is employed 

twenty hours or more per week and at least five months each year. 

8. "Temporary employee" means a state employee who is not eligible to participate as a 

permanent employee, who is at least eighteen years old, and not actively contributing 

to another employer-sponsored pension fund. 

9. "Wages" and "salaries" means earnings in eligible employment under this chapter 

17 reported as salary on a federal income tax withholding statement plus any salary 

18 reduction or salary deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or 

19 457. "Salary" does not include fringe benefits such as payments for unused sick leave, 

20 personal leave, vacation leave paid in a lump sum, overtime, housing allowances, 

21 transportation expenses, early retirement, incentive pay, severance pay, medical 

22 insurance, workforce safety and insurance benefits, disability insurance premiums or 

23 benefits, or salary received by a member in lieu of previously employer-provided fringe 

24 benefits under an agreement between an employee and a participating employer. 

25 Bonuses may be considered as salary under this section if reported and annualized 

26 pursuant to rules adopted by the board. 

27 SECTION 9. AMENDMENT. Section 54-52.6-02 of the North Dakota Century Code is 

28 amended and reenacted as follows: 

29 54-52.6-02. Election. 

30 

31 

1. The board shall provide an opportunity for each eligible employee who is first 

employed before July 1, 2023, and who is a member of the state public employees 
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2. 

retirement system on September 30, 2001, and 1Nho has not made a written election 

under this sectionJuly 3, 2023, to transfer to the defined contribution retirement plan 

before October 1, 2001, to electby electing in writing to terminate membership in the 

public employees retirement system and elect to become a participating member 

under this chapter. Except as provided in section 54-52.6-03, an election made by an 

eligible employee under this section is irrevocable. The board shall accept written 

elections under this section from eligible employees during the period beginning on 

July 1, 1999, and ending 12:01 a.m. December 14, 2001. An eligible employee who 

does not mal(e a 1twitten election or ·.-.•ho does not file the election during the period 

specified in this section continues to be a member of the public employees retirement 

system. An eligible employee who makes and files a written electiontransfers to the 

defined contribution plan under this section ceases to be a member of the public 

employees retirement system effecti•,e twel•,e midnight December 31, 2001 ;under 

chapter 54-52 and becomes a participating member in the defined contribution 

retirement plan under this chapter effecti•1e 12:01 a.m. January 1, 2002; and waives all 

of that person'sindividual's rights to a pension, annuity, retirement allowance, 

insurance benefit, or any other benefit under the public employees retirement system 

effecti•1e December 31, 2001 . This section does not affect a person's right to health 

benefits or retiree health benefits under chapter 54-52.1. An eligible employee who is 

first employed and entered upon the payroll of that person's employer-after 

September 30, 2001, may make an election to participate in the defined contribution 

retirement plan established under this chapter at any time during the first si* months 

after the date of employment. If the board, in its sole discretion, determines that the 

employee 't't'as not adequately notified of the employee's option to participate in the 

defined contribution retirement plan, the board may pro·,ide the employee a 

reasonable time within which to maim that election, which may extend beyond the 

original si* month decision windo•.♦.<period beginning July 3. 2023. and ending 

5:00 p.m. December 29. 2023. 

If an individual who is a deferred member of the public employees retirement system 

on September 30, 2001 June 30. 2023, is re-employed and by •,irtue of ... that 

employment is againdoes not make that deferred member eligible for membership in 
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3. 

the public employees retirement system under chapter 54-52, the individual may elect 

in ·.witing to remain a member of the public employees retirement system or if eligible 

to participate in the defined contribution retirement plan established under this chapter 

to terminate membership in the public employees retirement system and become a 

participating member in the defined contribution retirement plan established under this 

chapter. An election made by a deferred member under this section is irre\·ocable. The 

board shall accept 1t't'ritten elections under this section from a deferred member during 

the period beginning on the date of the indi\·idual's re employment and ending upon 

the e*piration of si* months after the date of that re employment. If the board, in its 

sole discretion, determines that the employee 't't'as not adequately notified of the 

employee's option to participate in the defined contribution retirement plan, the board 

may pro•1·ide the employee a reasonable time 1Nithin which to malcc that election, 1t't'hich 

may e)dend beyond the original si* month decision 1t'iindo· ..... A deferred member who 

malccs and files a • ...,ritten election to remain a member of the public employees 

retirement system retains all rights and is subject to all conditions as a member of that 

retirement system. A deferred member 1t'iho docs not malcc a 1Nrittcn election or 1t't'ho 

does not file the election during the period specified in this section continues to be a 

member of the public employees retirement system. A deferred member • ...,ho makes 

and files a written election to terminate membership in the public employees 

retirement system ceases to be a member of the public employees retirement system 

cffecti·,c on the last day of the payroll period that includes the date of the election; 

becomes a participating member in the defined contribution retirement plan under this 

chapter cffecti·,e the first day of the payroll immediately following the date of the 

election; and 11t'Eli'tcs all of that person's rights to a pension, an annuity, a retirement 

allowance, insurance benefit, or any other benefit under the public employees 

retirement system cffecti\'C the last day of the payroll that includes the date of the 

election. A deferred member that is re-employed becomes a participating member 

under this chapter. This section docs not affect any right to health benefits or retiree 

health benefits to which the deferred member may otherwise be entitled. 

An eligible employee who elects to participate in the retirement plan established under 

this chapter must remain a participant even if that employee returns to the classified 
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4. 

service or becomes employed by a political subdivision that participates in the public 

employees retirement system. The contribution amount must be as provided in this 

chapter, regardless of the position in which the employee is employed. 

Notwithstanding the irrevocability provisions of this chapter, if a member who elects to 

participate in the retirement plan established under this chapter becomes a supreme 

or district court judge, becomes a member of the highway patrol, becomes employed 

in a position subject to teachers' fund for retirement membership, or becomes an 

employee of the board of higher education or state institution under the jurisdiction of 

the board who is eligible to participate in an alternative retirement program established 

under subsection 6 of section 15-10-17, the member's status as a member of the 

defined contribution retirement plan is suspended, and the member becomes a new 

member of the retirement plan for which that member's new position is eligible. The 

member's account balance remains in the defined contribution retirement plan, but no 

new contributions may be made to that account. The member's service credit and 

salary history that were forfeited as a result of the member's transfer to the defined 

contribution retirement plan remain forfeited, and service credit accumulation in the 

new retirement plan begins from the first day of employment in the new position. If the 

member later returns to employment that is eligible for the defined contribution plan, 

the member's suspension must be terminated, the member again becomes a member 

of the defined contribution retirement plan, and the member's account resumes 

accepting contributions. At the member's option, and pursuant to rules adopted by the 

board , the member may transfer any available balance as determined by the 

provisions of the alternate retirement plan into the member's account under this 

chapter. 

After consultation with its actuary, the board shall determine the method by which a 

participating member or deferred member may make a written election under this 

section. If the participating member or deferred member is married at the time of the 

election, the election is not effective unless the election is signed by the individual's 

spouse. However, the board may waive this requirement if the spouse's signature 

cannot be obtained because of extenuating circumstances. 
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1 5. If the board receives notification from the internal revenue service that this section or 

2 

3 

4 

5 

any portion of this section will cause the public employees retirement system or the 

retirement plan established under this chapter to be disqualified for tax purposes 

under the Internal Revenue Code, then the portion that will cause the disqualification 

does not apply. 

6 6. A participating member who becomes a temporary employee may still participate in 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

the defined contribution retirement plan upon filing an election with the board within 

one hundred eighty days of transferring to temporary employee status. The 

participating member may not become a member of the defined benefit plan as a 

temporary employee. The temporary employee electing to participate in the defined 

contribution retirement plan shall pay monthly to the fund an amount equal to 

ei§httwelve and twelve hundredths percent times the temporary employee's present 

monthly salary. The amount required to be paid by a temporary employee increases 

by two percent times the temporary employee's present monthly salary beginning with 

the monthly reporting period of January 2012, and with an additional increase of t\vo 

percent, beginning v.•ith the monthly reporting period of January 2013, and with an 

additional increase of t\vo percent, beginning V♦'ith the monthly reporting period of 

January 2014. The temporary employee shall also pay the required monthly 

contribution to the retiree health benefit fund established under section 54-52.1-03.2. 

This contribution must be recorded as a member contribution pursuant to section 

54-52.1-03.2. An employer may not pay the temporary employee's contributions. A 

temporary employee may continue to participate as a temporary employee until 

termination of employment or reclassification of the temporary employee as a 

permanent employee. 

25 7. A former participating member who has accepted a retirement distribution pursuant to 

26 section 54-52.6-13 and who subsequently becomes employed by an entity different 

27 

28 

29 

30 

31 

from the employer with which the member was employed at the time the member 

retired but which does participate in any state-sponsored retirement plan may, before 

re-enrolling in the defined contribution retirement plan, elect to permanently waive 

future participation in the defined contribution retirement plan, whatever plan in which 

the new employing entity participates, and the retiree health program and maintain 
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1 that member's retirement status. Neither the member nor the employer are required to 

2 make any future retirement contributions on behalf of that employee. 

3 SECTION 10. Section 54-52.6-02.1 of the North Dakota Century Code is created and 

4 enacted as follows: 

5 54-52.6-02.1. Membership. 

6 1. Except as otherwise provided, all eligible employees who are not participating in the 

7 public employees retirement system under chapter 54-52 are participating members. 

8 This subsection does not impact the public employees retirement system main plan 

9 maintained for participating political subdivisions, law enforcement plan, judges' plan, 

10 highway patrol plan, teachers' fund for retirement plan, or teachers' insurance and 

11 annuity association of America - college retirement equities fund retirement plan. 

12 2. Effective July 1, 2023, a temporary employee may elect, within one hundred eighty 

13 days of beginning employment, to participate in the defined contribution plan under 

14 this chapter. The temporary employee electing to participate in the defined contribution 

15 retirement plan shall pay monthly to the fund an amount equal to fourteen and twelve-

16 hundredths percent. This contribution must be recorded as a member contribution 

17 pursuant to section 54-52.1-03.2. An employer may not pay the temporary employee's 

18 contributions. 

19 SECTION 11. AMENDMENT. Section 54-52.6-03 of the North Dakota Century Code is 

20 amended and reenacted as follows: 

21 54-52.6-03. Transfer of accumulated fund balances. 

22 For an individual who elects to terminate membership in the public employees retirement 

23 system under chapter 54-52, the board shall transfer a lump sum amount from the retirement 

24 fund to the participating member's account in the defined contribution retirement plan under this 

25 chapter. However, if the individual terminates employment prior to receiving the lump sum 

26 transfer under this section, the election made under section 54-52.6-02 is ineffective and the 

27 !individual remains a member of the public employees retirement system under chapter 54-52 

28 and retains all the rights and benefits provided under that chapter. The board shall calculate the 

29 I amount to be transferred for persons employed before October 1, 2001, using the two following 

30 formulas, and shall transfer the greater of the two amounts obtained: 
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1 1. =FAeFor a vested or a nonvested individual, an estimate of the actuarial present value 

2 

3 

4 

5 

6 

7 

of the individual's accumulated benefit obligation under the public employees 

retirement system based on the assumption that the individual will retire under the 

earliest applicable normal retirement age, plus interest from January 1, 2001,the date 

the board receives the election to the date of transfer, at the rate of one-half of one 

percent less than the actuarial interest assumption at the time of the election; or 

2. =FAeFor a nonvested individual, an estimate of the actual employer contribution made, 

8 less vested employer contributions made pursuant to section 54-52-11.1, plus 

9 compound interest at the rate of one-half of one percent less than the actuarial interest 

10 assumption at the time of the election plus the employee account balance. 

11 The board shall ealeulate the amount to be transforred for persons employed after 

12 September 30, 2001, using only the formula contained in subsection 2. 

13 SECTION 12. APPROPRIATION. There is appropriated out of any moneys in the general 

14 ifund in the state treasury, not otherwise appropriated, the sum of $200,000, or so much of the 

15 isum as may be necessary, to the legislative council for the purpose of contracting with a 

16 1consultant to conduct actuarial analyses as provided for under section 18 of this Act, for the 

17 !biennium beginning July 1, 2021 , and ending June 30, 2023. 

18 SECTION 13. APPROPRIATION. There is appropriated out of any moneys in the general 

19 ~und in the state treasury, not otherwise appropriated, the sum of $150,000, or so much of the 

20 isum as may be necessary, to the public employees retirement system for the purpose of hiring 

21 temporary employees for the purpose of implementing this Act, for the biennium beginning 

22 July 1, 2021, and ending June 30, 2023. 

23 SECTION 14. PUBLIC EMPLOYEES RETIREMENT SYSTEM - ESTIMATE OF 

24 ACCUMULATED BALANCE TRANSFER. For the period beginning July 3, 2023, and ending 

25 December 29, 2023, upon the request of an individual who is eligible for termination of 

26 1membership in the public employees retirement system under chapter 54-52 as provided for in 

27 subsection 1 of section 54-52.6-02, the public employees retirement system shall estimate the 

28 !individual's accumulated balance transfer amount. 

29 SECTION 15. TRANSFER- BUDGET STABILIZATION FUND TO PUBLIC EMPLOYEES 

30 iRETIREMENT SYSTEM FUND. The office of management and budget shall transfer the sum ot' 

31 $100,000,000 from the budget stabilization fund to the public employees retirement system 
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1 main system plan for state employees on June 30, 2023, for the purpose of reducing the 

2 1unfunded actuarial liability of the state share of the public employees retirement system main 

3 ,system plan for state employees. 

4 SECTION 16. LEGISLATIVE INTENT-PUBLIC EMPLOYEES RETIREMENT SYSTEM 

5 iFUNDING. It is the intent of the the sixty-seventh legislative assembly that each biennium the 

6 !legislative assembly provide $55,000,000 in funding to the public employees retirement system 

7 main system main plan for state employees to reduce the unfunded liability of the plan until the 

8 plan reaches full funding. 

9 SECTION 17. LEGISLATIVE INTENT-EMPLOYEE BENEFITS PROGRAMS 

10 COMMITTEE. It is the intent of the sixty-seventh legislative assembly that this Act be exempt 

11 Jrom the requirement under section 54-35-02.4 that the measure be accompanied by a report 

12 1from the employee benefits programs committee and exempt from the provision that any 

13 1Iegislation enacted in contravention of section 54-35-02.4 be reduced to the level current prior 

14 to enactment. 

15 SECTION 18. LEGISLATIVE MANAGEMENT STUDY - PUBLIC EMPLOYEES 

16 RETIREMENT SYSTEM RETIREMENT PLANS. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. During the 2021-22 interim, the legislative management shall study the public 

employees retirement system retirement plans, including: 

a. Reviewing the financial status of the main system main plan under chapter 54-52 

and the defined contribution plan under chapter 54-52.6; 

b. The legislative management contracting for actuarial analyses of the main 

system main plan under chapter 54-52 and the defined benefit plan under 

chapter 54-52.6; 

c. Codifying the separation of the plan for political subdivisions that participate so 

the plan funds are not held in trust with the other plans in the public employees 

retirement system main system; and 

d. Codifying how to calculate service of members who have dual service in both the 

state and political subdivision plans. 

2. The legislative management shall report its findings and recommendations, together 

with any legislation required to implement the recommendations, to the sixty-eighth 

legislative assembly. 
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1 SECTION 19. APPLICATION. In implementing section 4 of this Act, effective June 30, 

2 . 023, for all current active and retired members, deferred members, and surviving spouses and 

3 beneficiaries of the public employees retirement system main plan, the public employees 

4 retirement system board shall calculate separate data on the actuarial accrued liability, actuarial 

5 ;Value of assets, and unfunded actuarial liability for the main system plan for state employees 

6 1and the plan for political subdivisions. 

7 SECTION 20. EFFECTIVE DATE. Sections 1, 2, 3, 6, 7, 8, 9, 10, and 11 of this Act become 

8 effective on July 1, 2023. 
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