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Chairman Headland opened the hearing at 9:43am. 
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Representative Craig Headland P 
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Discussion Topics: 

• Religious property tax exemption 
• Religious property definition 

 
Representative K. Koppelman introduced the bill (#4522). 
 
Representative Bellew testified in support (#4524). 
 
Dan Dangerfield, Pastor for First Assembly of God church in Minot, testified in support 
(no written testimony).   
 
Dave Klein, Finance Committee for First Assembly of God, testified in support (#4366). 
 
Mark Jorittsma, Executive Director for Family Policy Alliance for North Dakota, testified 
in support (#4315).  
 
Carel Two Eagle, presiding bishop for the Church of the Helping Hand, testified in 
opposition (#5003).   
 
Bill Wocken, North Dakota League of Cities, testified in opposition (#4474). 
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Linda Svihovec, Research Analyst for the North Dakota Association of Counties, 
testified in opposition (#4325). 
 
Donald Flaherty, Director of Tax Equalization for Dickey County, testified in opposition 
(#4376). 
 
Additional written testimony:  
 
Daryl Dukart, Commissioner of Dunn County, testimony in opposition #4408. 
 
Bernie Dardis, Commission President for the City of West Fargo, testimony in opposition 
#4320. 
 
 
Chairman Headland closed the hearing at 10:50am. 
 
 
Mary Brucker, Committee Clerk 
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Testimony in Support of HB 1471 

Before the House Finance and Taxation Committee 

Mr. Chairman and Members of the Committee; 

Speaker of the House 

Several years ago, the Legislature passed a bill which spelled out, by acreage, the amount of land owned by a church, 
used of its religious purposes, which was forbidden to be taxed. Unfortunately, some who collect taxes have read the 
law which forbids taxation to actually be permission to tax everything else. This is not what the law says, but it is how 
it's been interpreted and, as a result, churches in North Dakota have been taxed on some of their property surrounding 
their church buildings, parking lots, etc. 

Not only is this an incorrect interpretation of the law, it is clearly an unconstitutional act and it is incumbent upon the 
Legislature to clarify the law so that it is clearly in harmony with the North Dakota Constitution. 

I am told that, prior to this, taxing authorities simply never thought about taxing churches because it has always been 
clear that we don't tax church property. That's why our Constitution forbids it. In fact, the sentence spelling this out 
includes the forbidding of the taxation of school property and of church property which is used for a religious purpose. 

While tax collectors apparently have no interest in attempting to tax school land-not only the land upon which school 
buildings sit, but often land school districts purchase for potential future expansion-they for some unexplained reason, 
seem eager to tax as much church property as they think they might be able to somehow find authority to tax. Sadly, 
the way our current law is written has led to their interpretation that they have the authority to tax at least some of 
what the Constitution forbids. It's time for us to clear that up. 

House Bill 1471 clarifies this point and makes it clear that both our statutes and our Constitution say and mean the same 
thing. 

This is not a new problem. After legislation to protect churches from property taxes was passed years ago, it included 
the definition in law of land mass that it is absolutely forbidden to tax. The result, ironically, is not that churches were 
being taxed less, but that they are being taxed more! In fact, some are being taxed for the first time ever. This not only 
violates legislative intent, it is clearly unconstitutional. 

Two North Dakota Attorney General's Opinions make it very clear that our Constitution forbids the taxation of church 
property. 
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****** * 
A 1981 Opinion by AG Robert Wefald states, in part: 

"If a church uses real property in excess of two acres for religious purposes all the land so used even though it is in 

excess of two acres is eligible for a real estate tax exemption provided that the use of the real property by the church is 

reasonably necessary and that it is actually used exclusively for religious purposes." 

... and " If more than two acres of land are used exclusively for religious purposes, the acreages so used would be exempt 

under Section 5 of Article X of the Constitution and would not be limited to the two-acre exception created by 

subsection 9 of section 57-02-08, N.D.C.C. In a conflict between a statute and a provision of the Constitution, the 

Constitution prevails." 
(emphasis added} 

******* 
A later Opinion, in 1995, by AG Heidi Heitkamp reaches concurring conclusions, stating, in part: 

"the exemption in Article X, Section 5 ofthe North Dakota Constitution for property used exclusively for religious 

purposes by the exemptions in N.D.C.C. 57-02-08 (7) and (9} because Article X, Section 5 is self-executing ... " 

" ... property used exclusively for religious purposes is exempt from tax without an enactment ofthe Legislature." 

"Unlike the current constitutional exemption, former Article XI, Section 176 was not self-executing, but mandated action 

by the Legislature." 

"The clear purpose of making these exemptions self-executing was to remove the discretion of the Legislature under 

Engstad to restrict exemptions that are only mandated by the constitution." 

... and "Therefore, because this exemption is effective regardless of statutory authority, subsections (7} and (9} of 

N.D.C.C. 57-02-08 supplement rather than restrict that exemption." 

******* 

The intent and effect of the North Dakota Constitution is clear. Property owned by a church to carry out its religious 

purposes is nontaxable. 

Neither the Legislature, nor taxing authorities have the authority to define a "religious purpose", by acreage or any other 

means. For the Legislature to have such authority would not only fly in the face of this provision of the North Dakota 

Constitution, but also the bar in the First Amendment of the United States Constitution against the infringement of 

religious liberty, in my opinion. 

I don't believe, however, that this is an authority that the North Dakota Legislature has tried to assert. Instead, my 

investigation and analysis leads me to believe that our Legislature has placed definitions in law which have included 

acreage, for example, to prevent eager taxing authorities from violating the Constitution and taxing church property; in 

other words to clearly define what is absolutely nontaxable, not to imply that property not falling into that description 

is, in fact, taxable. 

The Attorney Generals' Opinions referenced, particularly the latter one, makes this quite clear by asserting that the 

Constitutional exemption is self-executing. In other words, not only does it not take Legislative action to activate it, but 

also no action by the Legislature can curtail it. 

This alarming new taxation of churches prompted my initial inquiry with the North Dakota Legislative Council, now many 

years ago. You'll find that the response of the then-Chief Code Reviser, Mr. John Walstad, indicates similar amazement 

at how anyone cou ld interpret our expansion of non-taxable land as a license to tax more. 



3 

The bottom line, from my study and conversations on this matter, is that I believe that taxing authorities are interpreting the legislation passed as a "bright line test". They believe the Legislature has told them to tax up to the point outlined in the law (even though the Legislature expanded the area which was forbidden to be taxed). 

The two Attorney General's Opinions I've researched bolster the reading that property owned and occupied by churches for religious purposes is nontaxable. They clearly show that the Constitutional principle trumps any specific definition in statute, which means that taxing authorities can--and, I would submit, MUST--refrain from taxing a larger area which still meets the Constitutional definition. 

This, however, is not how North Dakota taxing authorities have apparently responded. Instead, they have descended upon church property with tape measures and aerial photographs to attempt to determine what are they now believe is 
taxable . 

I attempted to resolve this matter by intervening for a church in my district which was being excessively burdened with new taxation. I wrote a letter to the local tax assessor, which contained my analysis of the issue. I also made county and state officials aware of the problem. The result, for this church, was an eventual reduction in the amount that was previously threatened to be taxed, but a large property tax assessment, for the first time ever, nonetheless. This burden forced the church to subdivide and sell some of its lot, because it could not afford the taxes. Later, under the burden of property taxes, coupled with crippling special assessments which, of course, churches do pay, the church was forced to close and sell its property. 

I am told that there have been discussions with legal experts who are willing to represent North Dakota churches, on this matter. So far, to the best of my knowledge, no lawsuits have ensued, I believe, because those churches are looking to us, in the Legislature, to correct this problem. They shou ld be congratulated for their restraint because, it would appear, if such lawsuits ensued (as they may if we fail to act) that the churches would easily win. 

No one wants churches suing communities or our state, least of all the churches, themselves. We must prevent that by doing the right thing, through this legislation. 

Churches and their influence in our state and communities are being harmed. Their potential growth is being thwarted by the very communities they exist to benefit. Land purchased for worship and for the growth of churches has been forced to be sold, because congregations can't afford the taxes currently being assessed. Many, already burdened with crippling special assessments (often also arguably unwarranted or excessive) are now, for the first time ever, suffering the additional burden of financially-crippling property taxation! 

Churches should not cower in fear of their government. The power to tax is the power to destroy. Destroying churches is certainly not our aim. We should not allow it to be the unintended effect of misinterpretation of our law and Constitution, either. 

It's time to ensure that our law clearly matches our Constitution, by removing church property definitions, descriptions, or references to acreage. These provisions have apparently misled taxing authorities into the assumption that they have the authority--or, worse yet, the requirement--to tax church property, despite the freedom from this taxation guaranteed by our Constitution. 

Mr. Chairman, Members of the Committee, I don't believe, as a legislator, that I've ever seen a clearer opportunity to uphold my oath of office or to "right a wrong" in our government. Our responsibility, now, is to end this practice, once and for all, to make it crystal clear that the North Dakota Legislature upholds the Constitution, as we've each sworn to do, and to ensure that the religious freedom guaranteed by the founders of our state and nation is upheld . 

Mr. Chairman and members ofthe Committee, I respectfully ask you to give HB 1471 a resounding "Do Pass" 
recommendation to help accomplish this important purpose. Thank you. 
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HB 1471 Testimony 

Mr. Chairman, members of the Finance and Tax Committee, my name is 

Rep. Larry Bellew, District 38 Republican from Minot. I am here to support 

passage of HB 1471. 

In the North Dakota Constitution, Article X, Section 5, states "to the extent 

immunity from taxation has not been waived by an act the legislative assembly, 

and property used exclusively for schools, religious, cemetery, charitable or other 

public purposes shall be exempt from taxation." 

,~ - So, what is property? lnvestopedia says property is a term describing 

anything a person or a business has legal title over. Examples of property, which 

may be tangible or intangible, include automotive vehicles, industrial equipment, 

furniture, and real estate-the last of which is often referred to as "real 

property". Next, what is real property? Real property is the land, everything that 

is permanently attached to the land and all rights of ownership, including the 

right to possess, sell lease, and enjoy the land. Real property can be classified to 

its general use as residential, commercial, agricultural, industrial, or special 

purpose. Real estate is defined as land at, above, and below the earth's surface, 

including all things permanently attached to it, whether natural or artificial. 



Based on these definitions of property, according to our State Constitution, 

religious property should be tax exempt. 



January  31,  2021  

Dave  Klein  
1152  16th  Ave  SW  
Minot  ND    58701  

To:  The  Finance  Committee  

I  am  writing  this  letter  in  support  of  House  Bill  No.  1471  relating  to  the  property  tax  exemption  
for  property  of  churches.  

I  am  a  member  of  First  Assembly  of  God  Church  in  Minot  ND.    I  am  also  a  member  of  the  
Finance  Committee  at  the  church.    Several  years  ago,  First  Assembly  of  God  purchased  
approximately  21  acres  of  property  in  the  Hacienda  Hills  subdivision  of  Southeast  Minot  for  the  
purpose  of  building  a  new  church  campus.    In  2012  the  church  moved  forward  with  the  
development  of  the  property.    Improvements  included,  sitework,  water,  sewer,  a  lift  station  
and  paving  of  the  adjacent  street,  16th  Ave  SE.    Total  expenditures  for  improvements  were  
approximately  $1.3  million.    Additionally,  about  $500,000  in  fees  have  been  incurred  towards  
architectural  plans.    At  this  point,  the  church  has  not  moved  forward  with  any  construction  at  
the  site.  

Once  the  church  begin  improvements  on  the  property,  property  taxes  increased  dramatically.    
In  2013  the  property  taxes  increased  to  approximately  $10,000.    In  2015  they  increased  further  
to  $13,000.    In  2017  they  increased  to  $23,000.    In  2018  they  increased  to  $30,000.  In  2020  they  
increased  to  $33,500.  

Even  though  there  has  not  been  a  building  constructed  on  the  property  to  date,  we  believe  that  
the  church  has  showed  clear  intent  that  the  purpose  for  the  purchase  of  the  land  was  to  further  
the  religious  purposes  of  the  church.  We  feel  that  the  expenditure  of  $1.8  million  on  the  
property  makes  this  clear.    The  property  is  not  otherwise  leased  or  used  for  profit.  

We  believe  that  religious  organizations  who  own  property  that  is  purchased  exclusively  for  
religious  purposes  should  be  exempt  from  property  tax  on  that  property.    We  urge  your  support  
of  HB  1471.  

Thank  you.  
Dave  Klein  

#4366



Testimony in Favor of House Bill 1471 

Mark Jorritsma, Executive Director 
Family Policy Alliance of North Dakota 

February 1, 2021 

Good morning Chairman Headland and members of the House Finance and Taxation Committee.  My name is 

Mark Jorritsma and I am the Executive Director of Family Policy Alliance of North Dakota.  I am testifying in favor 

of House Bill 1471 and respectfully request that you render a “DO PASS” on this bill. 

Although the exemption of religious organizations from taxation started in the early years of our country, the 

Walz v. Tax Commission of the City of New York case in 1970 solidified that real property owned by religious 

organizations should be tax exempt. As such, Walz was a cornerstone case regarding tax exempt status for 

religious institutions. Specifically, the Court determined that the exemption has not resulted in the excessive 

entanglement of religion and the government. In fact, the Court found, taxing religious property could increase 

government entanglement by giving rise to tax valuation of church property, tax liens, and tax foreclosures. 

Further, demanding that religious institutions support the government by paying taxes would also create 

entanglement.i 

The US Constitution and the North Dakota Constitution acknowledge this legal principle as well. So I ask, why are 

we here today discussing the taxation of real property owned by religious organizations? Fundamentally, it is 

because the applicable portions of the Century Code appear to be inconsistent with our state Constitution. Aside 

from being in what could be considered a somewhat precarious legal position, this situation seems to give rise to 

exactly the type of “entanglement” that Walz warns against. Do the state or local taxing jurisdictions want to 

deal with “tax valuation of church property, tax liens, and tax foreclosures”? I doubt it. 

All that being said, Family Policy Alliance of North Dakota also certainly sees this being critical to the 

preservation of religious freedom. We strongly believe that free exercise of religion is a hallmark that sets our 

country apart from many nations around the world, and makes us a shining example of how we honor religious 

organizations. Churches and other religious organizations contribute to our society in enumerable ways, from 

strengthening the moral underpinnings of our citizens, to supporting the founding principles of our nation, 

providing charity to those most in need in our society, and more. Every dollar of tax revenue taken from these 

institutions is another dollar not spent on these critical purposes. 

#4315
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While Family Policy Alliance of North Dakota can fully appreciate the need for property tax revenues for state 

and local jurisdictions, we firmly believe that for the aforementioned reasons, it is in the best interest of our 

state to make these changes to our Century Code. We ask you to please render a “DO PASS” on House Bill 1471 

out of this committee.  

Thank you for your time. I would now be happy to stand for any questions. 

i Tax Exemption for Churches: An American Value, a Social Imperative, Family Research Council, July 2015. 
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« TESTIMONY ON HB 1471 » 

Reverend Carel Two-Eagle, PK, PB, 

Church of the Helping Hand, Inc. 

Good morning Chairman Headland and members of House Finance and Taxation 

Committee. For the record, my name is Reverend Carel Two-Eagle. I am the 

Presiding Bishop of the Church of the Helping Hand, Inc. and I am also a Pipe 

Keeper of us Lakota People. I am here in opposition to HB 14 71. 

I am in opposition to this bill and all bills that purport to tax Churches because they 

violate the First Amendment and because not every Church uses or needs a building 

in order to do its rites. The Navajo, Hopi and Zuni use a kiva, which is dug deep into 

the earth. There are members of those Nations in this area, and I am sure there is at 

least one kiva. The people of the Native American Church, which was formed about 

100 years ago in an effort to save the holy Pipe, worship in a tipi. My People, the 

Lakota, and dozens of other Indigenous Nations, do some ceremonies in a sweat lodge, 

but not all. The Amish, Mennonites, and Hutterites and probably some others, 

worship in various structures or sometimes, none at all. I know this because I have 

worked with and for Amish. Neo-pagans worship in the open most of the time and 

many worship with various trees or other Standing Nations (plants) . 

Ch'annunpa ki le yuha wamani ye. Ch'annunpa wakan ye. I Walk with a 

Ch'annunpa (Pipe). The Ch'annunpa is holy. Of our 7 sacred ceremonies, all require 

one or more Ch'annunpa, but not all are done inside a structure of any kind, such as a 

sweat lodge. 

What I believe this bill and others like it are trying to do violates the First 

Amendment, because it appears to be trying to define what is worship and where it 

happens. Where it happens is part of Freedom of Expression, after all. 

In the Church I head, we worship by helping others, and not all of them are human. 

In Lakota, we say, "Mitakuye oias'in", which means, "All (are) my relatives". All thus 

includes trees and other plants, the wamakashkahn (animals), the things that fly, 

those that swim, even the rocks of our holy mother earth. This last is so because in 

our Creation tale, when Creator got the idea that It wanted to know precisely what It 

was composed of, everything existed, but it was formless . We call that "being in the 

void". Eventually, It decided to separate some of Itself out and see what formed. 

What formed was Inyan (EEyahnh), the rock. That rock eventually became Unc'i 

Mahkah,. our grandmother earth. She is our holy mother, because She provides us 

with every physical thing we need throughout our lives. 
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The Church I head owns a for-profit corporation, and we market what we 

manufacture. All of our products are part of our Mission, which is to heal the Sacred 

Hoop as we worship by helping others. The products are designed to be part of our 

worship. This is guaranteed by both the First Amendment and IRS law. Believe me, I 

checked. I am not the first Bishop of our Church - the original Bishop willed the 

Bishopric to me right before he went to the Spirit World. Both he and I are sticklers 

for what is our Rights and what is not or even might not be. 

I cannot help but wonder what qualifies any of you to decide what others' activities 

constitute worship and what do not. Are any of you going to try to tell me you know 

more about the aspects of Lakota Traditionalism than I do? It is not likely. In any 

case, none of it would survive a court test. The same goes for most if not all religions 

and/or spiritual Ways other than Christianity. 

We do not worship once a week - we do it every day. I come here because of my 

vow to help heal the Sacred Hoop, which focuses the Ch'annunpa with which I Walk 

my prayer, and also because of my vow as the Bishop of the Church of the Helping 

Hand, Inc. What I am doing now in testifying on this bill is part of our worship. 

I would like very much if you would hog-house HB 1471 and turn it into a study, so 

that you can do a thorough, fair, and considerate assessment of this subject. It will go 

a long way toward keeping North Dakota out of court in a case it cannot win. 

Thank you for hearing me in a good way now. I am always available to answer any 

questions. 
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Testimony in Opposition to House Bill 1471 
February 1, 2021 
House Finance and Taxation Committee 
Bill Wocken on behalf of the North Dakota League of Cities 

Good Morning Mr. Chairman and members of the House Finance and Taxation 
Committee. For the record, my name is Bill Wocken. I am testifying in opposition to 
House Bill 1471 on behalf of the North Dakota League of Cities. 

House Bill 1471 seeks to redefine the constitutional tax exemption for religious 
institutions. The present defining language was written by this committee several 
sessions ago. The League of Cities feels that the existing language is reasonable and 
understandable and that any changes that are made should make this exemption more 
definitive and understandable. 

We have concern with the changes the bill proposes to lines 8-13 on page 1. This 
language defines the area of property that can be exempted as being used exclusively 
for religious purposes. The existing language exempts worship space along with 
adjacent landscaped areas, sidewalks and off-street parking, residences for ordained 
clergy and it adds up to five acres of land that may be on a different parcel from the 
worship space or residences. This exemption is defined in terms that can be readily 
understood and measured. 

House Bill 1471 takes away all limitations and measurements and simply says if the 
property is owned by the religious organization and used for religious purposes it is all 
exempt. This change leaves much open to interpretation and discussion when the 
assessor needs to decide on the extent of the church's exemption. This language 
changes the "used exclusively" language in the constitution (Article X, Section 5) to 
simply "used". Does this mean used exclusively or occasionally or historically or once? 
The assessor and Board of Equalization will have to conclude this on an individual basis 
setting up discussion, uncertainty, disputes and potentially even litigation. 



Section b. of House Bill 1471 (lines 16-21, page 1) removes the two acre limitation on 
the size of the residence for clergy and makes it without limit in size. It expands the 
application of the exemption from bishop, priest, rector or minister to include "other 
clergy" . This term is undefined. Not all religions are as structured as the widely 
recognized major institutions, but they can still fit the definition of "religious', that is 
serving a religious belief or beliefs. Is Brother Bob or Sister Nancy who look out after the 
business side of a religious endeavor a member of the clergy? I do not know, nor is the 
assessor likely to know. 

On lines 19-20, page 1 and line 23, page 1 through line 1, page 2 the terminology "not 
leased or otherwise used with a view to profit" is used to provide the exemption. This 
terminology is unclear. The language appears to set these up as two conditions; 
'leased" and "otherwise used with a view to profit". Since the conjunction "or" was used, 
not "and" it would seem that simply leasing the property would allow it to be exempt and 
not tied to the intended profit language. We also are concerned about the intended profit 
language. What about making a profit that was not expected? How is the assessor to 
know what the organ ization's "view" was? Is this setting up an audit situation? In 
fairness to all parties, this cannot be left up to the opinion of the assessor. 

As the many possibilities for the application of this proposed change to the church 
exemption become apparent the questions created by the proposed changes make th is 
exemption more unclear. How is a religious bookstore to be handled? A shop selling 
candles and other consumables to churches and the public? A ranch raising cattle that 
will be donated to a religious organization? A commercial building or theatre that allows 
a religious service on weekends? 

The present statute includes definitions and measurements and from what I have heard, 
is understood by assessors. It does seem to meet the constitutional requ irement that 
the exempt property must be "used exclusively for religious purposes" . The North 
Dakota League of Cities therefore asks you to give House Bill 1471 a DO NOT PASS 
recommendation. 



Testimony Prepared for the 
House Finance & Taxation Committee 
February 1, 2021 
By:  Linda Svihovec, NDACo 

RE:  House Bill 1471 – Church Property Tax Exemption 

Good morning Chairman Headland and committee members.  For the record, my name 
is Linda Svihovec with the North Dakota Association of Counties.  Thank you for the 
opportunity to provide testimony in opposition to House Bill 1471 on behalf of our 53 
North Dakota counties.   

House Bill 1471 expands the property tax exemption allowed for churches and religious 
organizations by eliminating the threshold on the amount of acreage a religious 
organization can be taxed on.  Although it may appear to be appropriate, as with the 
expansion or addition of any unfunded property tax exemption, the ND Association of 
Counties is consistent on our opposition to unfunded property tax exemptions because 
it shifts the tax burden to other taxpayers.   

Removing the five-acre threshold on buildings and the two-acreage threshold for 
residences would increase the potential for shifting substantial property tax revenue on 
entire farms and estates to other taxpayers.  The Section 1 Amendment language 
beginning on line 22 broadens the description of church exemption to “any real property 
owned by any religious corporation” that is not leased or used for profit must be exempt 
from taxation.  This definition is extremely broad without knowing fully what the future 
implication of that definition may have on local property taxes. 

The House Finance and Taxation Committee has often expressed their concern about 
increasing property taxes.  Expanding unfunded exemptions is in complete contrast to 
the goal of local subdivisions efforts to control property taxes.   

Chairman Headland and committee members, the ND Association of Counties and its 
members request a DO NOT PASS on HB1471 and encourage the committee to 
consider the negative implications of the expansion on property tax exemptions for the 
remaining taxpayers. 
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OFFICE OF TAX EQUALIZATION 

P. O. Box 393 

February 1, 2021    Ellendale ND  58436 

Phone:  (701) 349-3249 Ext. 7 

E-mail:  dflaherty@nd.gov

2021 House Finance and Taxation Committee 

Honorable Representative Craig Headland, Chairman 

North Dakota State Capitol 

Dear Representative Headland and Members of the House Finance and Taxation Committee: 

My name is Don Flaherty and I am the Director of Tax Equalization for Dickey County.  I am writing you today 

to speak against HB 1471.  I believe that the proposed changes to subsection 9 of 57-02-08 to expand the 

property tax exemption for religious corporations or organizations is simply to far reaching and in direct 

conflict with the concept of equal taxation for all citizens of the State of North Dakota. 

The most egregious portion of this bill is the introduction of a new letter “c” (Lines 22 & 23 on page 1 and Lines 

1 & 2 on page 2).  Profit is defined as the monetary surplus left to a producer or employer after deducting 

wages, rent, cost of raw materials, ect.  In the case of a Hutterite Colony, there is no “producer or employer”, 

it is a collective, i.e. a cooperative enterprise or communal settlement.  There is no profit or loss, nor does any 

member of the colony benefit in any way.  Only the colony benefits and since the colony is a religious 

organization whose mission is to further the religious purpose of the organization.  What would prevent them 

from evoking this exemption on all of their property. 

In 2017 I asked the State’s Attorney for Dickey County to render an opinion on HB 1424, a bill very similar to 

this one, as to how it could affect the Hutterite Colonies located within Dickey County and he stated that if 

that bill were to become law in its present form then ALL PROPERTY owned by a Hutterite Colony would be 

exempt from ad valorem tax.  I believe this bill would have the same effect as HB 1424 would have had in2017. 

Currently there are three active Hutterite Colonies within our county.  If adopted, 23,040.00 acres of 

agricultural land with a True and Full Value of $26,344,400 would become exempt.  This would cause a 

tremendous shift in the property tax burden within my county and also increase the economic impact on the 

average farmer who now would have to compete against an organization in the sale of their agricultural products 

who by this exemption would have a much lower operating expense. 

The aspects of this legislation have a much further reach than is commonly understood and would have a huge 

impact on a number of counties within the state. 

Therefore, I would strongly urge each of you to vote against HB 1471 in its current form. 

Respectfully Submitted, 

Donald W. Flaherty 

Dickey County Director of Tax Equalization 

#4376
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House Finance and Taxation Committee, 

Written testimony against HB1471  

We Dunn County are in opposition to HB1471. If this would pass, we would see several of us becoming 

ministers and preaching the word for a property tax break! 

This may lead us also to greater land grabs by religious groups which is already a challenge in some 

locations in our state.  

Dunn County Commissioners, 

Dunn County Appointed legislative representative, 

Commissioner Daryl Dukart 

#4408
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Testimony on HB 1471 
Presented to the House Finance and Taxation Committee 

Prepared by Bernie Dardis, West Fargo Commission President 
Monday, Feb. 1, 2021 

Chairman Headland and members of the House Finance and Taxation Standing 1 

Committee: I am writing to express my opposition to HB 1471, which relates to a 2 

property tax exemption for property of churches. After reviewing this bill, the City of 3 

West Fargo staff and I have concluded that the proposed changes create ambiguity 4 

on how to interpret the exemption and places undue burden on nonexempt taxpayers. 5 

Religious organizations have been exempt in some form for many years. The 6 

current law has been interpreted that a church, parsonage, small supporting buildings, 7 

and the land on which they sit are to be exempt. The discussion around church 8 

properties always comes down to how much additional land is appropriate to exempt. 9 

With the proposed changes, this determination is getting even less clear. In one 10 

interpretation, you are allowing churches to own limitless tracts of land. This will not only 11 

open the possibility of churches to compete directly against land developers, it shifts 12 

the tax burden for an unlimited amount of land to the rest of the properties in town. 13 

Furthermore, item c allows vacant land that does not serve a purpose for the 14 

organization to be tax exempt. However, this contradicts the requirements that 15 

exemptions only apply to property used for religious purposes of the organization. 16 

The current law, as written, defines 5 acres of vacant land along with the typical 17 

improved land and buildings to address this issue. Adding the proposed verbiage will 18 

only confuse the issue and lead to further interpretation issues. 19 

It is important to ensure that property tax law is clear with defined methods of 20 

interpretation to ensure consistent application throughout the state. Property tax efforts 21 

also need careful consideration to ensure one action to benefit a group of property 22 

owners does not place an undue burden on another group of property owners. The 23 

proposed changes do not meet either of these tests. 24 
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For these reasons, I oppose HB 1471 and urge a DO NOT PASS recommendation 25 

on HB 1471. 26 



2021 HOUSE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Room JW327E, State Capitol 

HB 1471 
2/2/2021 

A bill relating to a property tax exemption for property of churches. 

Chairman Headland opened up for discussion at 3:18pm. 

Representatives Present 
Representative Craig Headland Y 
Representative Vicky Steiner Y 
Representative Dick Anderson Y 
Representative Glenn Bosch Y 
Representative Jason Dockter Y 
Representative Sebastian Ertelt Y 
Representative Jay Fisher Y 
Representative Patrick Hatlestad Y 
Representative Zachary Ista Y 
Representative Tom Kading Y 
Representative Ben Koppelman Y 
Representative Marvin E. Nelson Y 
Representative Nathan Toman Y 
Representative Wayne A. Trottier Y 

Discussion Topics: 
• Proposed amendment 21.0661.02003
• Committee decision

Representative B. Koppelman proposed amendment 21.0661.02003 (#5015 and 5016). 

Representative B. Koppelman made a motion to adopt the amendment 21.0661.02003. 

Representative Ertelt seconded the motion.   

Voice vote-motion carried. 

Representative B. Koppelman made a motion for a Do Pass As Amended. 

Vice Chairman Steiner seconded the motion. 



House Finance and Taxation Committee 
HB 1471 
February 2, 2021 
Page 2  

Roll call vote: 
Representatives Vote 

Representative Craig Headland Y 
Representative Vicky Steiner Y 
Representative Dick Anderson Y 
Representative Glenn Bosch N 
Representative Jason Dockter Y 
Representative Sebastian Ertelt Y 
Representative Jay Fisher Y 
Representative Patrick Hatlestad Y 
Representative Zachary Ista N 
Representative Tom Kading Y 
Representative Ben Koppelman Y 
Representative Marvin E. Nelson N 
Representative Nathan Toman Y 
Representative Wayne A. Trottier N 

Motion carried 10-4-0 

Representative B. Koppelman is the bill carrier. 

Chairman Headland closed the discussion at 3:31pm. 

Mary Brucker, Committee Clerk 



21.0661.02005 
Title.03000 

Adopted by the Finance and Taxation 
Committee 

February 2, 2021 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1471 

Page 1, line 7, overstrike "All" 

Page 1, line 7, replace "real property" with "The land and any buildings on a parcel on which a 
church building is located, and which is" 

Page 1, line 7, overstrike "any" and insert immediately thereafter "i' 

Page 1, line 8, after "used" insert "primarily" 

Page 1, line 8, remove the overstrike over the first comma 

Page 1, line 14, overstrike the second comma 

Page 1, line 15, overstrike "whether the real property consists of one tract or more" 

Page 1, line 15, after the period insert "The land and any buildings on a parcel contiguous to 
the parcel on which a church building is located, which is owned by a religious 
corporation or organization, is exempt from taxation if any building located on the 
parcel is used primarily for religious purposes." 

Page 1, line 16, remove the overstrike over "-1-f.-#:ie" 

Page 1, line 16, remove "The" 

Page 1, line 16, after "minister" insert", or other clergy" 

Page 1, line 17, remove the overstrike over "is located on property not adjacent to the church, 
th-at'' 

Page 1, line 18, remove the overstrike over "residence" 

Page 1, line 18, remove "or other clergy, which is owned by the church," 

Page 1, line 19, remove the overstrike over", up to tv.10 acres [.81 hectare]," 

Page 1, line 19, remove "and not leased or" 

Page 1, line 20, remove "otherwise used with a view to profit," 

Page 1, line 22, replace "Any real property" with "Up to twenty-five acres of undeveloped land" 

Page 1, line 22, replace "any" with "~" 

Page 1, line 22, remove "and used to" 

Page 1, remove line 23 

Page 2, remove line 1 

Page 2, line 2, replace "religious purposes and" with "for the purpose of a future church building 
or buildings is" 

Page 2, line 2, after "taxation" insert". This exemption expires ten years after the taxable year 
in which the property was acquired by the religious corporation or organization if 
construction improvements to accommodate a church building have not commenced" 

Page No. 1 21 .0661.02005 



Renumber accordingly 

Page No. 2 21 .0661.02005 



Com Standing Committee Report Module ID: h_stcomrep_20_006
February 3, 2021 8:06AM  Carrier: B. Koppelman 

Insert LC: 21.0661.02005 Title: 03000

REPORT OF STANDING COMMITTEE
HB 1471: Finance and Taxation Committee (Rep. Headland, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (10 
YEAS, 4 NAYS, 0 ABSENT AND NOT VOTING). HB 1471 was placed on the Sixth 
order on the calendar. 

Page 1, line 7, overstrike "All"

Page 1, line 7, replace "real property" with "The land and any buildings on a parcel on which 
a church building is located, and which is"

Page 1, line 7, overstrike "any" and insert immediately thereafter "a"

Page 1, line 8, after "used" insert "primarily"

Page 1, line 8, remove the overstrike over the first comma

Page 1, line 14, overstrike the second comma

Page 1, line 15, overstrike "whether the real property consists of one tract or more"

Page 1, line 15, after the period insert "The land and any buildings on a parcel contiguous to 
the parcel on which a church building is located, which is owned by a religious 
corporation or organization, is exempt from taxation if any building located on the 
parcel is used primarily for religious purposes."

Page 1, line 16, remove the overstrike over "If the"

Page 1, line 16, remove "The"

Page 1, line 16, after "minister" insert ", or other clergy"

Page 1, line 17, remove the overstrike over "is located on property not adjacent to the 
church, that"

Page 1, line 18, remove the overstrike over "residence"

Page 1, line 18, remove "or other clergy, which is owned by the church,"

Page 1, line 19, remove the overstrike over ", up to two acres [.81 hectare],"

Page 1, line 19, remove "and not     leased or  "

Page 1, line 20, remove "otherwise used with a view to profit,"

Page 1, line 22, replace "Any real property" with "Up to twenty  -  five acres of undeveloped   
land"

Page 1, line 22, replace "any" with "a"

Page 1, line 22, remove "and used to"

Page 1, remove line 23

Page 2, remove line 1

Page 2, line 2, replace "religious purposes and" with "for the purpose of a future church 
building or buildings is"

Page 2, line 2, after "taxation" insert ". This exemption expires ten years after the taxable 
year in which the property was acquired by the religious corporation or organization if 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_20_006



Com Standing Committee Report Module ID: h_stcomrep_20_006
February 3, 2021 8:06AM  Carrier: B. Koppelman 

Insert LC: 21.0661.02005 Title: 03000

construction improvements to accommodate a church building have not 
commenced" 

Renumber accordingly

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_20_006



21.0661.02003 
Title. 

Prepared by the Legislative Council staff for 
Representative B. Koppelman

February 2, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1471 

Page 1, line 7, overstrike "All"

Page 1, line 7, replace "real property" with "The land and any buildings on a parcel on which a 
church building is located, and which is"

Page 1, line 7, overstrike "any" and insert immediately thereafter "a"

Page 1, line 8, after "used" insert "primarily"

Page 1, line 8, remove the overstrike over the first comma

Page 1, line 14, overstrike the second comma

Page 1, line 15, overstrike "whether the real property consists of one tract or more"

Page 1, line 15, after the period insert "The land and any buildings on a parcel contiguous to 
the parcel on which a   church building is located, which is owned by a religious   
corporation or organization, is exempt from taxation if any building located on the 
parcel is used primarily for religious purposes."

Page 1, line 16, remove the overstrike over "If the"

Page 1, line 16, remove "The"

Page 1, line 16, after "minister" insert ", or other clergy"

Page 1, line 17, remove the overstrike over "is located on property not adjacent to the church, 
that"

Page 1, line 18, remove the overstrike over "residence"

Page 1, line 18, remove "or other clergy, which is owned by the church,"

Page 1, line 19, remove the overstrike over ", up to two acres [.81 hectare],"

Page 1, line 19, remove "and not     leased or  "

Page 1, line 20, remove "otherwise used with a view to profit,"

Page 1, line 22, replace "Any real property" with "Up to twenty  -  five acres of undeveloped land  "

Page 1, line 22, replace "any" with "a"

Page 1, line 22, remove "and used to"

Page 1, remove line 23

Page 2, remove line 1

Page 2, line 2, replace "religious purposes and" with "for the purpose of a future church building 
or buildings   is  "

Page 2, line 2, after "taxation" insert "for the first ten taxable years after the year in which the 
property was acquired by the religious corporation or organization.   This exemption   
expires ten years after the taxable year in which the property was acquired by the 

Page No. 1 21.0661.02003 
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religious corporation or organization if construction improvements to accommodate a 
church building have not commenced" 

Renumber accordingly

Page No. 2 21.0661.02003 



21.0661.02003

Sixty-seventh
Legislative Assembly
of North Dakota

Introduced by

Representatives K. Koppelman, Bellew, Fisher, Hagert, Kading, Karls, Schauer, Toman

Senators Clemens, Kannianen

A BILL for an Act to amend and reenact subsection 9 of section 57-02-08 of the North Dakota 

Century Code, relating to a property tax exemption for property of churches; and to provide an 

effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 9 of section 57-02-08 of the North Dakota Century 

Code is amended and reenacted as follows:

9. a. All buildingsreal property  The land and any buildings on a parcel on which a  

church building is located, and wh  ich is   owned by anya religious corporation or 

organization and used primarily for the religious purposes of the organization, 

and if on the same parcel, dwellings with usual outbuildings, intended and 

ordinarily used for the residence of the bishop, priest, rector, or other minister in 

charge of services, land directly under and within the perimeter of those 

buildings, improved off-street parking or reasonable landscaping or sidewalk area 

adjoining the main church building, and up to a maximum of five additional acres 

[2.02 hectares] must be deemed to be property used exclusively for religious 

purposes, and exempt from taxation, whether the real property consists of one 

tract or more. The land and any buildings on a parcel contiguous to the parcel on 

which a church building is located, which is owned by a religious corporation or 

organization, is exempt from taxation if any building located on the parcel is used 

primarily for religious purposes.

b. If theThe   parsonage and   residence of the bishop, priest, rector, or other minister,

or other clergy in charge of services is located on property not adjacent to the

church, that residence,   or other clergy, which is owned by the church,   with usual

outbuildings and land on which it is located, up to two acres [.81 hectare], and not

Page No. 1 21.0661.02003

 HOUSE BILL NO. 1471

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

#5016



Sixty-seventh
Legislative Assembly

leased or   otherwise used with a view to profit,   must be deemed to be property   

used   exclusively for religious purposes and   is exempt from taxation.

b.c. Any real property  Up to twenty  -  five acres of   undeveloped land   owned by   any  a  

religious corporation or organization   and used to   further the religious purposes of   

the organization and not leased or otherwise   used with a view to profit must be   

deemed to be property used exclusively for   religious purposes and  for the   

purpose of a future church building or buildings   is   exempt from taxation   for the   

first ten taxable years after the year in which the property   was acquired by the   

religious corporation or organization  .   This exemption expires ten years after the   

taxable year in which the property was acquired by the religious corporation or 

organization if construction improvements to accommodate a church building 

have not commenced  .  

d. The exemption for a building used for the religious purposes of the owner

continues to be in effect if the building in whole, or in part, is rented to another

otherwise tax-exempt corporation or organization, provided no profit is realized

from the rent.

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable years beginning after 

December 31, 2020.

Page No. 2 21.0661.02003
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2021 SENATE FINANCE AND TAXATION 

HB 1471



2021 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

HB 1471 
3/23/2021 

 
 

A BILL for an Act to amend and reenact subsection 9 of section 57‑02‑08 of the North 
Dakota Century Code, relating to a property tax exemption for property of churches; and 
to provide an effective date. 

 
Chair Bell calls the meeting to order. Chair Bell, Vice Chair Kannianen, Senators Meyer, 
Patten, J. Roers, Piepkorn, Weber are present. [9:45] 
 
Discussion Topics: 

• Church acreage taxation 
• Constitutional taxation authority 
• Attorney General opinions 
• Tax exemptions 

 
Representative K. Koppelman [9:46] introduces in favor and submits an amendment [LC 
21.0661.03001] #10542 and 10549. 
 
Representative Bellew [10:10] orally in favor. 
 
Dan DangerField [10:11] Pastor, orally in favor. 
 
Kevin Beck [10:15] Pastor, orally in favor. 
 
Mark Jorritsma [10:16] Executive Director, Family Policy Alliance of North Dakota in favor 
#10440. 
 
Christopher Dodson [10:19] North Dakota Catholic Conference orally in favor. 
 
Representative K. Koppleman provides additional oral information. 
 
Bill Wocken [10:23] North Dakota League of Cities orally in opposition. 
 
Additional written testimony:  
 
Dave Klein, Finance Committee, First Assembly of God in favor #10379. 
 
Tina Fisk, City Administrator, City of West Fargo in neutral #10446. 
 
Chair Bell adjourns the meeting. [10:24] 
 
Joel Crane, Committee Clerk 
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Representative Kim Koppelman 
District 13 
513 FirstAvenue NW 
West Fargo, ND 58078-1101 

B: 701-492-7317 
kkoppelman@nd.gov 

STATE CAPITOL 
600 EAST BOULEVARD 

BISMARCK, ND 58505-0360 

3-23-2021 

Testimony in Support of HB 1471 

Before the Senate Finance and Taxation Committee 

Madam Chair and Members of the Committee; 

Speaker of the House 

Several years ago, the Legislature passed a bill which spelled out, by acreage, the amount of land owned by a church, 
~ 1Jsed for its religious purposes, which was forbidden to be taxed. Unfortunately, some who collect taxes have read the 

,aw which forbids taxation to actually be permission to tax everything else. This is not what the law says, but it is how 
it's been interpreted and, as a result, churches in North Dakota have been taxed on some of their property surrounding 
their church buildings, parking lots, etc. 

Not only is this an incorrect interpretation of the law, it is clearly an unconstitutional act and it is incumbent upon the 
Legislature to clarify the law so that it is clearly in harmony with the North Dakota Constitution. 

I am told that, prior to this, taxing authorities simply never thought about taxing churches because it has always been 
clear that we don't tax church property. That's why our Constitution forbids it. In fact, the same sentence spelling this 
out in the Constitution forbids the taxation of both school property and of church property which is used for a religious 
purpose. 

While tax collectors apparently have no interest in attempting to tax school land-not only the land upon which school 
buildings sit, but often land school districts purchase for potential future expansion-they, for some unexplained reason, 
seem eager to tax as much church property as they think they might be able to justify taxing. Sadly, the way our current 
law is written has led to their interpretation that they have the authority to tax at least some of what the Constitution 
forbids. It's time for us to clear that up. 

House Bill 1471 clarifies this point and makes it clear that both our statutes and our Constitution say and mean the same 
thing. 

This is not a new problem. After legislation to protect churches from property taxes was passed years ago, it included 
i'he definition in law of land mass that it is absolutely forbidden to tax. The result, ironically, is not that churches were 

being taxed less, but that they are being taxed more! In fact, some are being taxed for the first time ever. This not only 
violates legislative intent, it is clearly unconstitutional. 
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Two North Dakota Attorney General's Opinions make it very clear that our Constitution forbids the taxation of church 
property. 
******* 
A 1981 Opinion by AG Robert Wefald states, in part: 

"If a church uses real property in excess of two acres for religious purposes all the land so used even though it is in 
excess of two acres is eligible for a real estate tax exemption provided that the use of the real property by the church is 
reasonably necessary and that it is actually used exclusively for religious purposes." 

... and "If more than two acres of land are used exclusively for religious purposes, the acreages so used would be exempt 
under Section 5 of Article X of the Constitution and would not be limited to the two-acre exception created by 
subsection 9 of section 57-02-08, N.D.C.C. In a conflict between a statute and a provision of the Constitution, the 
Constitution prevails." 

(emphasis added) 
******* 
A later Opinion, in 1995, by AG Heidi Heitkamp reaches concurring conclusions, stating, in part: 

"the exemption in Article X, Section 5 of the North Dakota Constitution for property used exclusively for religious 
purposes by the exemptions in N.D.C.C. 57-02-08 (7) and (9) because Article X, Section 5 is self-executing ... " 

" ... property used exclusively for religious purposes is exempt from tax without an enactment of the Legislature." 

"Unlike the current constitutional exemption, former Article XI, Section 176 was not self-executing, but mandated action 
by the Legislature." 

"The clear purpose of making these exemptions self-executing was to remove the discretion of the Legislature under 
Engstad to restrict exemptions that are only mandated by the constitution." 

... and "Therefore, because this exemption is effective regardless of statutory authority, subsections (7) and (9) of 
N.D.C.C. 57-02-08 supplement rather than restrict that exemption." 
******* 

The intent and effect of the North Dakota Constitution is clear. Property owned by a church to carry out its religious 
purposes is nontaxable. 

Neither the Legislature, nor taxing authorities have the authority to define a "religious purpose", by acreage or any other 
means. For the Legislature to have such authority would not only fly in the face of this provision of the North Dakota 
Constitution, but also the bar in the First Amendment of the United States Constitution against the infringement of 
religious liberty, in my opinion. 

I don't believe, however, that this is an authority that the North Dakota Legislature has tried to assert. Instead, my 
investigation and analysis leads me to believe that our Legislature has placed definitions in law which have included 
acreage, for example, to prevent eager taxing authorities from violating the Constitution by taxing church property; in 
other words to clearly define what is absolutely nontaxable, not to imply that property not falling into that description 
is, in fact, taxable. 

The Attorney Generals' Opinions referenced, particularly the latter one, makes this quite clear by asserting that the 
Constitutional exemption is self-executing. In other words, not only does it not take Legislative action to activate it, but 
also no action by the Legislature can curtai l it. ~ 
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This alarming recent taxation of churches prompted my initia l inquiry with the North Dakota Legislative Council, now many years ago. The response of the then-Chief Code Reviser, Mr. John Wa lstad, indicated similar amazement at how ,,,--anyone could interpret our expansion of non-t axable land as a license to tax more. 

The bottom line, from my study and conversations on this matter, is that I believe that taxing authorities are interpreting t he legislation passed previously as a "bright line test" . They believe the Legislature has t old them to tax up t o t he point out lined in the law rat her than t hat they were absolutely forbidden to tax anything within that description, with t he understanding that signifi cant parcels outside that narrow description, if owned by a church and used for re ligious purposes, would also be nontaxable. 

The two Attorney Genera l's Opinions I've researched bolster the reading that property owned and occupied by churches for religious purposes is nontaxab le. They clearly show that the Constitutional principle trumps any specific definition in statute, which means t hat taxing authorities can--and, I would submit, MUST--refrain from taxing a larger area wh ich sti ll meets t he Const itutional definition. 

This, however, is not how some North Dakota t axing authorities have responded. Instead, they have descended upon church property wit h ta pe measures and aerial photographs to attempt to determine what they believe is now taxable. 

I attempted to resolve th is matter by intervening for a church in my district which was being excessively burdened with new taxation . I wrote a letter to the local tax assessor, which contained my analysis of the issue. I also made count y and state officials aware of the prob lem. The result, for this church, was an eventual reduction in the amount t hat was previously t hreatened to be taxed, but a large property tax assessment, for t he first time ever, nonetheless. This burden forced the church t o subdivide, re plat, and sell some of its lot, because it could not afford the taxes. Later, under t he burden of property taxes, coupled with crippling special assessments which, of course, churches are also assessed, the 
0 hurch was forced to close and sell its property. Government should not be in the business of shutting down churches ,y excessive taxation! 

I am told that t here have been discussions with legal experts who are willing to represent North Dakota churches, on th is matter, without charge. So far, to the best of my knowledge, no lawsuits have ensued. This, I believe, is because churches are looking to us, in the Legislature, to correct this prob lem. They should be congratu lated for the ir restraint because, it would appea r, if such lawsuits ensued (as they may if we fail to act) that the churches would easi ly win. 

No one wants churches suing communities or our state, least of all the churches, themselves. We must prevent that by doing the right t hing, through this legislation. 

Churches and thei r influence in our state and communities are being harmed. Their potential growth is being thwarted by t he very communit ies t hey exist to benefit. Land purchased for worship and for the growth of churches has been forced to be sold, because congregations can't afford the taxes current ly being assessed. Many churches, already burdened with crippl ing specia l assessments (often also arguably unwarranted or excessive) are now, for t he first time ever, suffering the addit iona l burden of financially-crippling property taxation! 

Churches should not cower in fear of their government. The power to tax is the power to destroy. Destroying churches is certainly not our aim. We should not allow it to be the unintended effect of misinterpretation of our law and Constitution, either. 

It's t ime to ensure that our law clearly matches our Constitution, by removing restrictive church property defin itions, descriptions, or references to acreage. These provisions have apparently misled taxing authorities into the assumption ~ hat they have t he aut hority--or, worse yet, t he requirement--to tax church property, despite the freedom from t his .:axation guaranteed by our Constitution. 
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Madam Chair, Members of the Committee, I don't believe, as a legislator, that I've ever seen a clearer opportunity to 

uphold my oath of office or to "right a wrong" in our government than this bill affords. Our responsib il ity, now, is to end 

this practice, once and for all, to make it crystal clear that the North Dakota Legislature upholds and supports the 

Constitution, as we've each sworn to do, and to ensure that the religious freedom guaranteed by the founders of our 

state and nation is upheld. 

Madam Chair and members of the Committee, I respectfully ask you to give HB 1471 a resounding "Do Pass" 

recommendation to help accomplish this important purpose. Thank you. 



#10549
21.0661.03001 
Title. 

Prepared by the Legislative Council staff for 
Representative K. Koppelman 

March 11, 2021 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1471 

Page 1, line 9, replace "primarily" with "predominantly" 

Page 1, line 19, replace "primarily" with "predominantly" 

Page 1, line 22, after "property" insert "owned by the religious corporation or organization, 
which is" 

Page 2, line 3, replace "twenty-five" with "twenty" 

Renumber accordingly 

Page No. 1 21.0661.03001 



Testimony in Favor of House Bill 1471 

Mark Jorritsma, Executive Director 
Family Policy Alliance of North Dakota 

March 23, 2021 

Good morning Madam Chair Bell and members of the Senate Finance and Taxation Committee.  My name is 

Mark Jorritsma and I am the Executive Director of Family Policy Alliance of North Dakota.  I am testifying in favor 

of House Bill 1471 and respectfully request that you render a “DO PASS” on this bill. 

Although the exemption of religious organizations from taxation started in the early years of our country, the 

Walz v. Tax Commission of the City of New York case in 1970 solidified that real property owned by religious 

organizations should be tax exempt. As such, Walz was a cornerstone case regarding tax exempt status for 

religious institutions. Specifically, the Court determined that the exemption has not resulted in the excessive 

entanglement of religion and the government. In fact, the Court found, taxing religious property could increase 

government entanglement by giving rise to tax valuation of church property, tax liens, and tax foreclosures. 

Further, demanding that religious institutions support the government by paying taxes would also create 

entanglement.1 

The US Constitution and the North Dakota Constitution acknowledge this legal principle as well. So I ask, why are 

we here today discussing the taxation of real property owned by religious organizations? Fundamentally, it is 

because the applicable portions of the Century Code appear to be inconsistent with our state Constitution. Aside 

from being in what could be considered a somewhat precarious legal position, this situation seems to give rise to 

exactly the type of “entanglement” that Walz warns against. Do the state or local taxing jurisdictions want to 

deal with “tax valuation of church property, tax liens, and tax foreclosures”? I doubt it. 

All that being said, Family Policy Alliance of North Dakota also certainly sees this being critical to the 

preservation of religious freedom. We strongly believe that free exercise of religion is a hallmark that sets our 

country apart from many nations around the world, and makes us a shining example of how we honor religious 

organizations. Churches and other religious organizations contribute to our society in enumerable ways, from 

strengthening the moral underpinnings of our citizens, to supporting the founding principles of our nation, 

providing charity to those most in need in our society, and more. Every dollar of tax revenue taken from these 

institutions is another dollar not spent on these critical purposes. 
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While Family Policy Alliance of North Dakota can fully appreciate the need for property tax revenues for state 

and local jurisdictions, we firmly believe that for the aforementioned reasons, it is in the best interest of our 

state to make these changes to our Century Code. We ask you to please render a “DO PASS” on House Bill 1471 

out of this committee.  

Thank you for your time. I would now be happy to stand for any questions. 

 
1 Tax Exemption for Churches: An American Value, a Social Imperative, Family Research Council, July 2015. 
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March 22, 2021 

Dave Klein 
1152 16th Ave SW 
Minot ND  58701 

To: The Finance Committee 

I am writing this letter in support of House Bill No. 1471 relating to the property tax exemption 
for property of churches. 

I am a member of First Assembly of God Church in Minot ND.  I am also a member of the 
Finance Committee at the church.  Several years ago, First Assembly of God purchased 
approximately 21 acres of property in the Hacienda Hills subdivision in Southeast Minot for the 
purpose of building a new church campus.  In 2012 the church moved forward with the 
development of the property.  Improvements included, sitework, water, sewer, a lift station 
and paving of the adjacent street, 16th Ave SE.  Total expenditures for improvements were 
approximately $1.3 million.  Additionally, about $500,000 in fees have been incurred towards 
architectural plans.  At this point, the church has not moved forward with any construction at 
the site. 

Once the church begin improvements on the property, property taxes increased dramatically.  
In 2013 the property taxes increased to approximately $10,000.  In 2015 they increased further 
to $13,000.  In 2017 they increased to $23,000.  In 2018 they increased to $30,000. In 2020 they 
increased to $33,500. 

Even though there has not been a building constructed on the property to date, we believe that 
the church has showed clear intent that the purpose for the purchase of the land was to further 
the religious purposes of the church. We feel that the expenditure of $1.8 million on the 
property makes this clear.  The property is not otherwise leased or used for profit. 

We believe that religious organizations who own property that is purchased exclusively for 
religious purposes should be exempt from property tax on that property.  We believe that HB 
1471 would resolve differences between what is intended by the North Dakota Constitution 
and the actual treatment of church property by the local taxing authorities .   We urge your 
support of HB 1471. 

Thank you. 
Dave Klein 
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Testimony on HB 1471 
Presented to the Senate Finance and Taxation Committee 

Prepared by Tina Fisk, City Administrator 
Monday, March 22, 2021 

Chairperson Bell and members of the Senate Finance and Taxation Standing 1 

Committee: I am writing to provide comments on HB 1471, which relates to a property 2 

tax exemption for property of churches. 3 

We ask that the committee continue to refine the language of the bill so that our 4 

staff can make clear determinations. For example, in section 1.9.a. the use of "any 5 

building" could significantly broaden the type of tenant that can benefit from the 6 

exemption. In this case, a building occupied by a for-profit company that is on the 7 

same parcel as a church office building would qualify. In section 1.9.c., a “church 8 

building” is appears with no definition of what constitutes a “church building.” This 9 

section also uses vague language around commencing improvements without clearly 10 

identifying the extent of the improvements to quality. It is important to ensure that 11 

property tax law is clear with defined methods of interpretation to ensure consistent 12 

application throughout the state. 13 

Property tax efforts also need careful consideration to ensure one action to 14 

benefit a group of property owners does not place an undue burden on another group 15 

of property owners. We ask that the committee consider the impact to nonexempt 16 

taxpayers when determining the extent of the exemption. 17 

For these reasons, we ask the Senate Finance and Taxation Committee to 18 

continue refining this bill to provide clear direction and an exemption that does not 19 

overly burden other property owners. 20 
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2021 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

HB 1471 
3/29/2021 

 
A BILL for an Act to amend and reenact subsection 9 of section 57‑02‑08 of the North 
Dakota Century Code, relating to a property tax exemption for property of churches; and 
to provide an effective date. 

 
Chair Bell calls the meeting to order. Chair Bell, Vice Chair Kannianen, Senators Meyer, 
Patten, J. Roers, Piepkorn, Weber are present. [10:43] 
 
Discussion Topics: 

• Undeveloped land taxation 
• Parking lots 
• Income generating property 
• Parochial school taxation 

 
No committee action 
 
Chair Bell adjourns the meeting. [10:52] 
 
Joel Crane, Committee Clerk 

 



2021 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

HB 1471 
3/30/2021 

A BILL for an Act to amend and reenact subsection 9 of section 57‑02‑08 of the North 
Dakota Century Code, relating to a property tax exemption for property of churches; and 
to provide an effective date. 

Chair Bell calls the meeting to order. Chair Bell, Vice Chair Kannianen, Senators Meyer, 
Patten, J. Roers, Piepkorn, Weber are present. [10:01] 

Discussion Topics: 
• Undeveloped land taxation
• Parking lots
• Income generating property
• Parochial school taxation

Emily Thompson, Code Reviser for Legislative Council, presents an amendment. 
[LC 21.0661.03001] #10549

Senator Kannainen [10:07] motions to adopt an amendment. [LC 21.0661.03001] 
Senator J. Roers [10:07] seconds. 

Voice vote, the motion passes. 

Chair Bell adjourns the meeting. [10:08] 

Joel Crane, Committee Clerk 



21.0661 .03001 
Title.04000 

Prepared by the Legislative Council staff for 
Representative K. Koppelman 

March 11, 2021 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1471 

Page 1, line 9, replace "primarily" with "predominantly" 

Page 1, line 19, replace "primarily" with "predominantly" 

Page 1, line 22, after "property" insert "owned by the religious corporation or organization, 
which is" 

Page 2, line 3, replace "twenty-five" with "twenty" 

Renumber accordingly 

Page No. 1 21.0661.03001 
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21.0661.03001 
Title. 

Prepared by the Legislative Council staff for 
Representative K. Koppelman 

March 11, 2021 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1471 

Page 1, line 9, replace "primarily" with "predominantly" 

Page 1, line 19, replace "primarily" with "predominantly" 

Page 1, line 22, after "property" insert "owned by the religious corporation or organization, 
which is" 

Page 2, line 3, replace "twenty-five" with "twenty" 

Renumber accordingly 

Page No. 1 21.0661.03001 



2021 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

HB 1471 
3/31/2021 

 
A BILL for an Act to amend and reenact subsection 9 of section 57‑02‑08 of the North 
Dakota Century Code, relating to a property tax exemption for property of churches; and 
to provide an effective date. 

 
Chair Bell calls the meeting to order. Chair Bell, Vice Chair Kannianen, Senators Meyer, 
Patten, J. Roers, Piepkorn, Weber are present. [10:48] 
 
Discussion Topics: 

• Income generation property 
• Acreage 
• Ten-year abatement 
• Effective date 

 
 
Senator Kannianen [10:48] provides information #11202 
 
Senator Kannianen [10:51] moves DO PASS as Amended 
Senator Weber seconds 
 
Kim Vietmeier [10:52] State Supervisor of Assessments, Tax Department provides additional 
oral information. 
 

Senators Vote 
Senator Jessica Bell Y 

Senator Jordan Kannianen Y 

Senator Scott Meyer  Y 

Senator Dale Patten Y 

Senator Merrill Piepkorn  Y 

Senator Jim Roers Y 

Senator Mark Weber Y 

Motion passes 7-0-0 
Senator Kannianen carries 

 
Chair Bell adjourns the meeting. [10:57] 
 
Joel Crane, Committee Clerk 

 



Com Standing Committee Report Module ID: s_stcomrep_56_008
March 31, 2021 2:28PM  Carrier: Kannianen 

Insert LC: 21.0661.03001 Title: 04000

REPORT OF STANDING COMMITTEE
HB  1471,  as  engrossed:  Finance  and  Taxation  Committee  (Sen.  Bell,  Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1471 
was placed on the Sixth order on the calendar. 

Page 1, line 9, replace "primarily" with "predominantly"

Page 1, line 19, replace "primarily" with "predominantly"

Page 1, line 22, after "property" insert "owned by the religious corporation or organization, 
which is"

Page 2, line 3, replace "twenty  -  five  " with "twenty" 

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_56_008



#11202

Existing law 

9. a. All buildings owned by any religious corporation or organization and used for the 
religious purposes of the organization , and if on the same parcel, dwellings with usual 
outbuildings, intended and ordinarily used for the residence of the bishop, priest, rector, 
or other minister in charge of services, land directly under and within the perimeter of 
those buildings, improved off-street parking or reasonable landscaping or sidewalk area 
adjoining the main church building , and up to a maximum of five additional acres [2.02 
hectares] must be deemed to be property used exclusively for religious purposes, and 
exempt from taxation, whether the real property consists of one tract or more. If the 
residence of the bishop, priest, rector, or other minister in charge of services is located 
on property not adjacent to the church, that residence with usual outbuildings and land 
on which it is located, up to two acres [.81 hectare], is exempt from taxation. 

b. The exemption for a building used for the religious purposes of the owner 
continues to be in effect if the building in whole, or in part, is rented to another otherwise 
tax-exempt corporation or organization, provided no profit is realized from the rent. 

Engrossed House Bill 1471 with Senate amendment 

9. a. The land and any buildings on a parcel on which a church build ing is located, and 
which is owned by a religious corporation or organization and used predominantly for 
the religious purposes of the organization, must be deemed to be property used 
exclusively for religious purposes, and exempt from taxation. The land and any 
buildings on a parcel contiguous to the parcel on which a church building is located, 
which is owned by a religious corporation or organization , is exempt from taxation if any 
building located on the parcel is used predominantly for religious purposes. 

b. If the parsonage and residence of the bishop, priest, rector, minister, or other 
clergy is located on property not adjacent to the church, and which must be owned by 
the church, that residence, with usual outbuildings and land on which it is located, up to 
two acres [.81 hectare], must be deemed to be property used exclusively for religious 
purposes and is exempt from taxation . 

c. Up to twenty acres of undeveloped land owned by a religious corporation or 
organization for the purpose of a future church building or buildings is exempt from 
taxation . This exemption expires ten years after the taxable year in which the property 
was acquired by the rel igious corporation or organization if construction improvements 
to accommodate a church building have not commenced . 

d. The exemption for a building used for the religious purposes of the owner 
continues to be in effect if the building in whole, or in part, is rented to another otherwise 
tax-exempt corporation or organization, provided no profit is realized from the rent. 



Comparison of existing law and Engrossed House Bill 1471 with Senate amendment 

Facility 

Church building 

Residences 

Other lands 

Key Differences 

Existing Law 

Buildings owned and used for the 

religious purposes of organization 

Land under buildings 

Parking, landscape, sidewalk 

Dwellings and ususal outbuildings 

2 acre maximum off main premise 

5 acres 

Buildings used for religious purposes 

5 additional acres exempt 

Amended Bill 

Land and buildings owned and used 

predominantly for religious purposes 

of organization 

Dwellings and usual outbuildings 

2 acre maximum off main premise 

20 acres 

10 year exemption if not built on 

Buildings used predominantly for 

religious purposes 

20 additional acres exempt for 10 years 
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