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  Relating to ante-mortem probate of wills. 
 
Chairman Klemin called the hearing to order at 10:52 AM.     
 

     Present: Representatives Klemin, Karls, Becker, Buffalo, Christensen, Cory, K Hanson,  
Jones, Magrum, Paulson, Paur, Roers Jones, Satrom, and Vetter.  
 
Discussion Topics:  

 
• Proceeding for judgement of a will by legal guardian 
• Validity and invalidity of wills 

 
Rep. Sanford:  Introduced the bill.  10:53 

 
Michael Kruegger:  Testimony #4810, #4811, #4812, #4813, #4814 
 
Kathy Hann:  Testimony # 4808   11:04 
 
Blaine Johnson, Crowley Fleck PLLP:  Testimony #4921, #4927    11:10 
 
Additional written testimony:  #4671 
 
Chairman Klemin closed the hearing at 11:24. 
 
 
DeLores D. Shimek 
Committee Clerk 
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Representative Mark Sanford,  
Mr. Chairman and Members of the Committee,  
 
From: Michael Kruger  
 
Date: Tuesday, February 2, 2021  
 
Subject: Support for HOUSE BILL NO. 1363, Relating to ante-mortem probate of wills, 
 
I, along with my older sister, Kathy (Kruger) Hann are the current co-guardians/co-conservators for our 
mother, Jean Kruger. Neither my sister Kathy or myself receive payment for our services rendered to our 
mother from our roles as co-conservators/co-guardians. We are committed to ensuring her well being 
and being an advocate for her given her incapacity due to Lewy Body dementia.  
 
We strongly support House Bill No. 1363, which would give a testator’s legal guardian, conservator or 
power of attorney the ability to institute a proceeding under chapter 32-33 for a judgment declaring the 
validity or invalidity of the testator’s will. 
 
There is a need to develop policies that permit anti-mortem probate of wills if they meet a set of 
circumstances. The circumstances in our instance are as follows: 
 
Our mother received a medical evaluation by Dr. Shaunta Guathum and testing on 5/29/15 for 
confusion and hallucinations. At a follow up medical evaluation 6/4/15, additional testing was ordered 
by the same treating physician for persistent symptoms; these tests included neuropsych testing and a 
head CT. The head CT was performed 6/5/15. The neuropsych testing was performed by Dr. Susan 
Thompson on 6/24/15 with recommendation for a guardianship and a diagnosis of Lewy Body dementia. 
A follow up medical evaluation 7/1/15 with the ordering physician advised a guardianship as 
recommended in the neuropsych testing.  
 
Emergency guardianship/conservatorship was appointed 7/28/15 with permanent 
guardianship/conservatorship appointed 10/16/15. Following the appointments, we learned the 
following facts.  

- On 6/9/15, our younger sister, Ann Marie Kruger, brought our mother to an attorney, Richard 
Olson, JD; a power of attorney was created 6/9/15. We learned this at the court date for 
permanent appointment from the attorney hired to represent our mother, Kirk Tingum, JD. He 
has never submitted a bill to be paid for his fees incurred in representing our mother.  

- On 6/11/15, our sister returned to the same attorney with our mother and a will was created 
listing Ann Marie Kruger as the primary beneficiary of our mother’s estate. We learned of this 
11/4/15. 

- Following the death of our father, Frank Kruger on 1/19/11, our sister received $146,400.00 in 
direct cash checks from our mother from 2/4/11 to 7/16/15. Our sister has referred to this as a 
loan.  

- The visitor’s report from Lisa Boxrod, LSW dated 9/20/15 states, “It is my impression that Ms. 
Krueger is “coached” by Anne Marie. This is evidenced by her repeating herself that include 
statements Ann Marie makes.” 
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This existence of this power of attorney and will was concealed at the medical appointments that 
occurred after these documents were created when specifically questioned by the medical professionals 
who examined our mother which led to the recommendation for a guardianship.  
 
The neuropsychologist who has evaluated our mother and performed the testing has subsequently 
stated our mother would not have had the capacity to enter into a binding agreement, contract or other 
legal matter on June 9, 2015 just two weeks prior to her evaluation. 
 
The power of attorney paperwork was invalidated through a legal process. Under current state law, the 
North Dakota court cites lack of jurisdiction and there is no opportunity to request a judgement on the 
validity or invalidity of the testator’s will while the testator is alive, and they are declared incapacitated.  
 
The intent of this generated will is not consistent with verbal statements from our parents that were 
made to us, nor is it consistent with the intent of our father’s holographic will dated 4/6/1978 that was 
processed in probate 2/17/11 by our parent’s local attorney, Scott Stewart, JD in their hometown of 
Langdon. The primary asset of the estate of our mother in question involves four quarters of farmland 
with an estimated value of $1,735,965.00 as of 10/14/15 in Cavalier County, North Dakota.  
 
Under current state law, we are required to wait until our mother’s death to bring this matter to the 
court jurisdiction in probate. There is no ability for anyone to anticipate the length of time that will 
elapse from the declared date of incapacitation of the testator to the date of the testator’s death. There 
is a very real possibility of not having the ability to call witnesses for testimony if they themselves are 
deceased or lack the capacity to testify given the passage of time. While there is a way to preserve 
testimony, this leads to an increased financial burden that not every individual can afford. 
 
It is evident in our circumstance that the following occurred: 

- A will was hastily created after a medical evaluation was started that assessed capacity. 
- The attorney who drafted the will was not informed of the medical circumstances of the 

testator. 
- The legal documents were concealed both to the medical professionals performing evaluations 

as well as the court at the initial emergency appointment. 
- The primary beneficiary who was, at the time the will was created, the power of attorney and is 

the one who brought the testator to the attorney who generated a will that excluded the other 
heirs to her benefit. 

- Impartial observers to the case have documented in court what is consistent with the definition 
of undue influence. 

- Medical professionals who have directly evaluated the testator attest to the testator’s 
incapacity within the timeframe of the will creation. 

 
I urge the committee to pass House Bill No. 1363. As physician, I do not appreciate it when an individual 
has omitted information or frankly lied to me to obtain an outcome they desire when it becomes clear 
that secondary gain is their objective. I cannot image an attorney does either. Thank you for this 
opportunity to testify. 
 
Sincerely, 
 
Michael Kruger 



Mill mtb

OF

JEANS. G.KRUGER

I, Jean S. G. Kruger, a/k/a Jean Sylina GilbertsonKruger, a resident of the City of
Grand Forks, County of Grand Forks, State of North Dakota, being of sound and
di^osing mind and memory, and not acting under duress, menace, fraud, or undue
influence of any person whomsoever, and considering the uncertainty of this frail and
transitory life, do make, ordain, publish and declare this to be my Last Will and
Testament. I do hereby expresslyrevoke all Wills and Codicils heretofore made by me.

ARTICLE I
MY FAMILY

My spouse, Frank Charles BCruger, passed away on January 19, 2011. We have
three children, namely: Kathy Ann Kruger Hann; Michael Steven Kruger; and Ann
Marie Kruger.

ARTICLE n
PAYMENT OF DEBTS AND EXPENSES

I order and direct my Personal Representative hereinafter named to pay out of my
estate all of my legal debts and expenses of my last illness and funeral as soon after my
death as conveniently may be paid.

ARTICLE m
DISPOSITION OF PERSONAL PROPERTY ~ SEPARATE WRITING

I hereby direct that my Personal Representative make disposition of my personal
property such as jewelry, furniture and household effects according to the durections
contained in a separate written statementnow in existence or in existence at the time of
my death, which written statement shall be in my own handwriting, dated, and signed by
me. It is my intention that those items of personal property mentioned in said separate
written statement should be distributed according to the terms of said written statement;
and said separate written statement shall be incorporated by reference into this my Last
Will and Testament. Any items ofpersonal property not included in said separate written
statement or otherwise distributed according to this my Last Will and Testament, shall
become part ofthe residue ofmy estate.

Olson, Juntimen &Sandbcrg, Ltd. (/ Jean S. G. KlUgei U
Lawyers
Grand Forks, North Dakota
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ARTICLE IV
SPECIFIC BEQUESTS

I give, devise and bequeath the sum of $1,000.00 each to Kathy Ann Kmger Hann
and Michael Steven Kmger. Kalhy and Mchael have careers and their own income and
are able to provide for themselves and their families.

ARTICLE y
DISPOSITION OF RESIDUE OF ESTATE

All of the rest, residue and remainder of my property, whether real, personal, or
mixed, wherever situated, ofwhich I may die seized or possessed, or to which I may be
or become in anyway entitled or have an interest, includmg 4 quarters of land, farmstead
in Langdon, vehicles, and all belongings, I give, devise and bequeath to my daughter,
Ann Ivtoie BCruger. Ann Marie can manage the farm or sell it all and invest the monies
so that she may have a steady income for the rest of her life. Should Ann Marie Kruger
predecease me or die in accordance with the terms ofArticle VI, then I give, devise and
bequeath all of the rest, residue and remainder ofmy property, whether real, personal, or
mixed, wherever situated, ofwhich! may die seized orpossessed, or to which I may be
or become in any way entitled or have an interest, to my other two children, Kathy Ann
Kruger Harm and Michael Steven Kruger, in equal shares, share and share alike. If any
of my said children shall not survive me, but shall leave issue surviving me, such issue
shall take an equal part, per stirpes, the share which such child would have t^en if such
child had survived me.

ARTICLE VI
SURVIVORSHTP CT AITSE

None of the persons ^ven an interest in my estate shall be deemed to have
survived me who shall have died at the same time as I or in or as a result of a common
accident or disaster, or under such circumstances as may make it impossible or difidcult
to determine which ofus died JQrst, or within thirty (30) days after my death.

ARTICLEVn
PERSONAL REPRESENTATIVE

I appoint my daughter, Ann Marie Kruger, as my personal representative. In the
event that my daughter, Ann Marie Kruger, is unable or unwilling to act, I nominate my
son, Michael Steven Kruger, to be the successor personal representative with all of the
rights and duties herein given to or imposed upon my personal representative. In the
event that my son, Michael Steven Kruger, is unable or unwilling to act, I nominate my
dau^ter, Kathy Ann Kruger Hann, to be the altemate successor personal representative.
I direct that they shall not be required to furnish bond.

-2-
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ARTICLE Vra
POWERS OF PERSONAL REPRESENTATIVE

I hereby authorize and empower my said Personal Representative at the time she
deems advisable: to sell the property of my estate, or any part thereof, at public auction
or at private sale, for such prices and upon such terms as she may judge best, and to
convey the same by such deeds and instruments of conveyance and transfer as may be
necessary; to mortgage, h]ypothecate, invest, re-invest, exchange, manage, control and in
any way use and deal with any and all of said property; to accept any composition of
security for any debt and to allow extended time for payment of any debt and also to
compromise and settle all accounts and matters belonging or relating to my estate and
generally to manage said estate as she deems it advisable. The above powers are given
and granted to my Personal Representative to do and exercise without application to any
court for leave orconfirmation, unless the same is expressly required bylaw, and without
giving any bond or security whatsoever. If my Personal Representative shall have a
choice of dates in valuing property in my gross estate, she shall elect the date that causes
the lower estate and/or inheritance tax on my estate.

m TESTIMONY WHEREOF, I have set my hand to this my Last Will and
Testament, this 11 day of June, 2015.

n ^

^ Jean S. G. Kruger^

We, the undersigned, hereby certify that the foregoing instrument was on the day

of the date thereof, signed, published and declared by Jean S. G. Kruger to be her Last

Will and Testament, in the presence of us, who, in her presence and in the presence of

each other have, at her request, hereunto subscribed our names as witnesses to the

execution thereof, this 11^ day ofJune, 2015.

of Grand Forks, North Dakota

(\dujrnji^ ofGrand Forks, North Dakota
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STATE OF NORTO DAKOTA)
) SS.

COUNTY OF GRAND FORKS)

• th
I, Jean S. G. Kruger, theTestatrix, sign my name to this instrument this 11 day of

June, 2015, and being first sworn, declare to the undersigned authority that I sign and
execute this instrument as my Will and that I sign it willingly or willingly direct another
to sign for me, that I execute it as my free and voluntary act for the purposes therein
expressed, and that I am eighteen years of age or older, of sound mind, and under no
constraint or undue influence.

'̂Jean S. G. Kruger, Testatrix

We, Kristen Bertsch and Autumn Vasichek, the witnesses, sign our names to this
instrument, and being first sworn, declare to the undersigned authority that the Testatrix
signs and executes this instrument as the Testatrix's Will and that the Testatrix signs it
willingly orwillingly directs another to sign for the Testatrix, and that each ofus, in the
presence and hearing of the Testatrix, signs this Will as a witness to the Testatrix's
signing, and that to the best of our knowledge the Testatrix is eighteen years of age or
older, ofsoimd mind, and under no constraint or undueinfluence.

^ Witaess ^

Witness
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Subscribed, sworn to, and acknowledged before me by Autumn Vasichek, the
Testatrix, and subscribed and sworn to before me by Kristen Bertsch and Autumn
Vasichek, witnesses, this 11^ day ofJune, 201^

My Commission Expires:

Olson, Juntunen & Sandberg,Ltd.
Lawyers
Grand Forics, Noidi Dakota

otary Public

i " RICHARD V-Z-OUON
i No'CfryPuDlic

StatebfNorihDckaiG
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DATE:   Tuesday,   February   1,   2021   
  

TO:   Representative   Mark   Sanford,   Mr.   Chairman   and   Members   of   the   Committee   
    

FROM:   Kathy   (Kruger)   Hann   
    

SUBJECT:   Support   for   HOUSE   BILL   NO.   1363   -    Relating   To   Ante-Mortem   Probate   Of   Wills   
    

Dear   Mr.   Chairman   and   Representatives   of   the   Committee,   
  

I   am   writing   to   give   my   full   support   on   House   Bill   No.   1363,   which   would   give   a   testator’s   
legal   guardian,   conservator,   or   power   of   attorney   the   ability   to   institute   a   proceeding   
under   chapter   32-33   for   a   judgment   declaring   the   validity   or   invalidity   of   the   testator’s   
will.   
  

I,   along   with   my   younger   brother,   Michael   Kruger,   currently   serve   as   court-appointed   
co-guardians   and   co-conservators   for   our   mother,   Jean   S.   Kruger,   a   life-long   resident   of   
North   Dakota.    We   are   committed   to   protecting   her   well-being   and   being   an   advocate   for   
her;   she   is   incapacitated   due   to   her   medical   diagnosis   of   Lewy   body   dementia   (LBD).     
  

Elder   abuse   is   a   public   health   problem.    According   to   the   World   Health   Organization   
(WHO),   around   1   in   6   people   age   60   years   and   older   have   experienced   some   form   of   
abuse   in   community   settings   during   the   past   year,   whether   physically,   emotionally,   or   
financially.    Many   prevention   strategies   can   be   implemented   to   prevent   elder   abuse,   to   
take   action   against   it,   and   to   mitigate   its   consequences.    This   is   why   there   is   a   vital   need   
to   develop   policies   that   permit   anti-mortem   probate   of   wills   if   they   meet   a   set   of   criteria   
for   vulnerable   adults.   
  

My   mother’s   neuropsych   testing   confirmed   a   diagnosis   of   Lewy   body   dementia   (LBD).   
LBD   significantly   impacts   the   brain   regions   involved   in   thinking,   memory,   and   motor   
control.    LBD   affects   how   information   is   processed   with   a   presentation   of   
neuropsychiatric   symptoms   such   as    hallucinations ,   behavioral   problems,   and   difficulty   
with   complex   mental   tasks.     
    

Upon   appointment   of   permanent   co-guardianship   and   co-conservatorship   on   October   7,   
2015,   we   discovered   our   younger   sister,   Ann   Marie   Kruger,   brought   our   mother   to   an   
attorney   during   the   midst   of   a   lengthy   medical   evaluation   process   determining   mental   
capacity;   a   power   of   attorney   and   will   were   created   listing   our   younger   sister   as   the   
primary   beneficiary.    This   information   was   concealed   at   the   subsequent   medical   
appointments   and   at   the   initial   emergency   guardianship   hearing   on   July   21,   2015.   
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Under   current   North   Dakota   state   law,   the   court   cites   lack   of   jurisdiction;   there   is   no   
opportunity   to   request   a   judgement   on   the   validity   or   invalidity   of   the   testator’s   will   while   
the   testator   is   alive   and   they   are   declared   incapacitated.    The   reality   is   due   to   the   
current   law   needing   to   wait   until   after   the   testator   passes,   there   may   not   be   witnesses   
for   testimony   if   they   are   deceased   or   incapacited   themselves.     
    

The   intent   of   the   will   generated   in   June   2015,   is   not   consistent   with   the   character   of   
either   of   our   parents.    Our   father,   Frank   C.   Kruger,   died   in   2011.    His   hand-written   
holographic   will   was   submitted   by   our   mother,   acting   as   his   personal   representative,   to   
the   court.    The   court   validated   our   father’s   intent   to   leave   his   personal   possessions   to   
“care   for   our   family”.     Our   family   consisted   of   two   parents   and   three   children.    Among   
the   multiple   financial   assets   of   the   estate   of   our   mother   in   question   involves   four   
quarters   of   farmland   with   an   estimated   value   of   nearly   two   million   dollars   in   Cavalier   
County,   North   Dakota.    Our   younger   sister,   Ann   Marie   Kruger,   positioned   herself   through   
undue   influence   as   the   primary   beneficiary   to   inherit   the   financial   legacy   of   her   father,   a   
man   whose   funeral   she   did   not   even   attend.   
    

In   closing,   I   humbly   ask   the   committee   to   help   protect   the   most   vulnerable   by   passing   
the   progressive   legislation   of   House   Bill   No.   1363.    Thank   you   for   this   opportunity   to  
testify   and   for   your   consideration.   
  

Sincerely,   
Kathy   (Kruger)   Hann   
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2021 HOUSE STANDING COMMITTEE MINUTES 

Judiciary 
Room JW327B, State Capitol 

HB 1363 
2/9/2021 

 Relating to ante-mortem probate of wills. 

Chairman Klemin called the meeting at 9:02 AM 

     Present: Representatives Klemin, Karls, Becker, Buffalo, Christensen, Cory, K Hanson, 
Jones, Magrum, Paulson, Paur, Roers Jones, Satrom, and Vetter.  

Discussion Topics: 
• PR or other interested parties' permission for ante-mortem probate
• Ability of testator to contest will before death

 Motion made by Representative Roers Jones Do Not Pass. 
 Representative Satrom seconded.        

Roll call vote 
Representatives Vote: 

Representative Lawrence R. Klemin Y 
Representative Karen Karls Y 
Representative Rick Becker Y 
Representative Ruth Buffalo A 
Representative Cole Christensen Y 
Representative Claire Cory Y 
Representative Karla Rose Hanson Y 
Representative Terry B. Jones Y 
Representative Jeffery J. Magrum N 
Representative Bob Paulson Y 
Representative Gary Paur Y 
Representative Shannon Roers Jones Y 
Representative Bernie Satrom Y 
Representative Steve Vetter N 

Motion passed 11-2-1 

Representative Roers Jones will be the carrier. 

Chairman Klemin closed meeting at 9:13 AM. 

DeLores D. Shimek by Marge Conley 
Committee Clerk 



Com Standing Committee Report Module ID: h_stcomrep_02_093
February 9, 2021 9:39AM  Carrier: Roers Jones 

REPORT OF STANDING COMMITTEE
HB 1363: Judiciary Committee (Rep. Klemin, Chairman) recommends  DO NOT PASS 

(11 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING). HB 1363 was placed on the 
Eleventh order on the calendar. 
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