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Explanation or reason for introduction of bill/resolution: 

 
A concurrent resolution directing the Legislative Management to consider studying the 
dichotomy between the archaeological discipline on cultural resources and the knowledge 
and expertise of tribal elders and tribal historic preservation officers to educate local, state, 
and federal agencies and the public; and the facilitation of effective consultation and 
cooperation for historic and prehistoric site identification and registration and the betterment 
of North Dakota and its citizens. 
 

Minutes:                                                 3 Attachments 

 
Chair Unruh: Opened the public hearing. All members were present.  
 
Senator Joan Heckaman District 23, introduced the resolution, please see attachment 
#1. (1:14-3:40). Dr. Longie will talk about how Tribal Historic Preservation Officers select 
historic sites and how that is different from the state or the national historical societies.  
 
Senator Richard Marcellais, District 9 (4:45-6:10) Testified in support, please see 
attachment #2. 
 
Scott Davis, Executive Director, North Dakota Indian Affairs Commission (6:40-11:25) 
Testified in support. In light of my work, with the partnerships I’ve created, with the tribes 
and government agencies; we have a strong working relationship. We’ve covered a wide 
array of issues over the years, most pressing is the reinternment committee; this is Indian 
country, from time to time a farmer or a construction firm finds remains, by state law we are 
required to go through a process, one that involves a tribe immediately within notice. A study 
would show that we can take this a step further. One area that relates is the broad education, 
there is a fine balance, Dr. Longie will talk about the science and the history of our culture. 
Disclosing some of those sites is very sensitive to our people, when you think about looting 
and the black market for artifacts; we have federal law that protects us, but looting happens. 
Not only to the grave sites, but to sacred sites as well, I’m taking this issue seriously, these 
are our relatives, it’s sacred to me. To treat this issue with respect and diplomacy, to have a 
good mindset about protecting those areas is important. I was adamant with industry about 
more steps, making sure we have tribal monitors making sure these sites aren’t disturbed. I 
think we’re achieving that, making sure our cultural resources are protected. An example, the 
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Emmons County wind farm, there was a good joint tribal-industry partnership. A study could 
help, I’m not going to fault my colleagues, they do a tremendous job, a tough job. Fern and 
Jeannie have done well working with the tribes, we have hiccups, but we find a way to come 
to an understanding.  
 
Vice-Chair Kreun: As you go through process, can we move some of those sites, or do they 
have to stay at that location? 
 
Scott Davis: We prefer to not disturb them at all, but when it happens, that relationship 
between the tribes and industry, when they are disturbed, it’s a sacred time. You have to 
reinter those human remains, we’ve been able to first identify what tribe they were from, 
North Dakota has many tribes, from there the remains are taken for reburial. We had one this 
summer, a grave robbery, a looting, it was investigated by DCI and identified as a 
Dakota/Lakota Sioux remains, the remains were returned to the tribe. That’s the process of 
human remains.  
 
Senator Piepkorn: Are there artifacts found with remains? To help you identify tribal 
connection? 
 
Scott Davis:  Dr. Longie would be better suited to answer that.  
 
Dr. Erich Longie, Spirit Lake Tribe (14:30-23:10) Testified in support. To add on to the 
previous speakers, we have come a long way in Indian tribal relations. I’ve been a THPO 
(Tribal Historic Protection Officer) for 5 years. We have a long way to go. We Dakota are very 
spiritual people. There is no separation of church and state, to demonstrate the difference, 
everything has a spirit, everything is sacred. An archeologist once said, frustrated, we go out 
in the field and every rock is sacred. We’ve been here a long time, we left a lot of stuff, built 
a lot of stuff. The other thing we believe is the spirit world is close, we honor our ancestors, 
we don’t want to disrespect them, we don’t want to disturb their place of rest, often times they 
come back. We don’t want those places disturbed. Stone is sacred to us, we treat it the way 
you would treat a cathedral, we don’t want it bulldozed over. This resolution will continue on 
the good work, and make it go one step further, and start recognizing the spiritual aspect of 
our belief system, and recognizing that our elders, we have a knowledge that nobody else 
has. The work that we have done with federal agencies could be expanded into this area. It’s 
very disheartening when you work with federal agencies and their consultants and we go out 
and find a burial and you know it’s going to get destroyed. We know the population is growing, 
we know there is progress, we know we can’t save every site. But we want to save as much 
as we can. To do that we need to sit down and find some common ground. Help us 
understand that burning desire to build, build, build. We will help you see why everything is 
sacred to us. Once we do that, we can find some common ground, save some sites. I stand 
before you talking about Dakota spirituality, but I’m also a doctor in education, I not only walk 
your path, but I walk it better than most Indians. I march to your drum, but in our heart we are 
Dakota, our ancient beliefs are there, they influence everything we do. Yes, I have a degree, 
but I have an ancestor guiding me as well. We are the fastest growing population in North 
Dakota, higher than 6%. We are influencing elections, we look forward to the day where our 
grandchildren and your grandchildren can sit across from each other and not have the same 
arguments that we have today. This resolution will pave the path; it will affect my 
granddaughters.  
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Representative Ruth Buffalo, District 27 (23:20-27:50) Testified in favor. This resolution 
is very important, not only the education component, but thinking 7 generations ahead. I 
wanted to share an experience I had. I attended two educational sessions at the United 
Tribes Technical College, these sessions talked about cultural knowledge. They also touched 
on the importance of sacred sites. Growing up in Mandaree, we used to take annual trips to 
the medicine hole in the Killdeer Mountains. We had that oral history, further north of my 
mom’s house, we used to see rocks in circles, we were told they were teepee rings, but they 
were more than that. I just recently learned this. I’ve always known that sacred sites were 
special, but it wasn’t until attending these educational sessions and being an indigenous 
woman, to have learned that within the past two months. Sacred sites are special, yes, but 
I’ve also learned the stories behind why we need to protect those sites. Back when tribal 
people were put on reservations, they were prohibited from going to certain areas or locations 
that were deemed significant for prayer purposes. That provided a disconnect, not being able 
to freely practice their spirituality. I’m a little leery going into great detail, because that might 
not be reciprocated or respected, there’s so much in saving these sites, they provide a lifeline 
to our future generations and the sustainability our culture. I say that with caution, because 
not everybody has a good heart, and they could take that information and find those sites 
and demolish them. I want to share the importance of education, it’s long overdue. These 
sites are more than tourist stops, they are actually very ancient and they are needed to 
sustain future generations.  
 
Calvin Grinnell, Historian, Tribal Historic Preservation Officer, Mandan Hidatsa Arikara 
Nation (28:05-31:20) Testified in support, please see attachment #3.  
 
Senator Piepkorn: Your land is a hotbed for oil, how do you get along with oil companies 
when it comes to preservation and discovery of possible sites? 
 
Calvin Grinnell: I served as a cultural monitor for a site north of Dunn Center, the well pad 
right in the middle of a ridge, the only way to get to the ridge was a path in the middle of a 
bison rendering site; we talked about it, and allowed archeologists to survey and take studies, 
dig a few pits. After that was done, we put fill over it, in that way, what was left stayed in the 
ground. We used that as the road to access that well pad. That’s a way to mitigate.  
 
Carel Two-Eagle, member of Standing Rock, testified in support (33:55-38:00) Standing 
Rock is my reservation, I’m a spiritual guide. I was raised in two cultures. For a long time, 
there was a view in the majority culture that we are living in teepees and wigwams, and we 
don’t understand English, or money, or much of anything. That has finally begun to change.  
In our creation stories, before there was time, when the holy spirit began to wonder what it 
was, created the rock which became our grandmother, the earth. This means that everything 
is in some way related. We need to continue to improve the relationship, and get rid of the 
view that we’re living in the 1800s. A while ago, I was asked to make a star quilt for a 
fundraiser; I made a magnificent quilt, with beadwork. We packed it up and shipped it out, 
the appraiser said this couldn’t have been made by a real Indian, the fabric is too fine, the 
colors too bright, they sold the quilt, but broke our contract. My mother was so mad she 
sharpened hew scalping knife; those are our artifacts. How, in this day and age, can people 
be so stupid about what’s going on right here. We need to expand on the improvements in 
the view of people with degrees in archeology, that we know what we are talking about. We 
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find it counterproductive to have to go back to the courts for a ruling, but that seems to be 
the only place to go when times get tough.  
 
No opposing testimony.  
 
Fern Swenson (38:35-) Director of Archaeology and Historic Preservation Division, 
State Historical Society North Dakota. Provided neutral testimony. I am here to provide 
information about what the State Historical Society does and how we have worked with the 
tribes in the past, how we want to continue to work productively and respectfully. We work 
very closely with Scott Davis, he provides us guidance, and connects us with individuals that 
he thinks we should work with. He also coordinates the nominations for the Native American 
Hall of Honors at the State Historical Society. That was important when we did the expansion, 
to recognize contributions of Native Americans today as well as back in history. That has 
been positive for the state. The Innovation and Inspiration gallery at the Historical Society, 
we worked with an advisory group of Native Americans of each of the reservations, so that 
we made sure we addressed things important to the tribes. We received comments about 
how important the native voice was, their languages; we have native Americans speaking, in 
those exhibits as well as give stories, in listening devices. We also conduct oral interviews, 
we have specifically conducted several with the Mandan Hidatsa and Arikara Nation, in 
producing People of the Upper Missouri, which goes from present day back to AD 1200. 
Those elders that we interviewed have passed since those interviews took place. Just having 
those is important. Those two things have been highlights, I trained in anthropology, 
specializing in archeology. We oversee the national register process, under the National Park 
Service we have had elders request that we prepare a nomination for the Independence 
Church near Mandaree, we worked closely with Tilly and Reba Walker, that was a productive 
working relationship.  
We’ve managed several Mandan Hidatsa Arikara sites as well as a couple of Dakota sites, 
we work closely with tribal governments. Double Ditch was slumping into the river; we 
appreciate your support in providing funding to save that. We work very closely with Calvin 
Grinnell and the Tribal Historic Preservation Office regarding the recovery of several burials, 
198 burials, that’s how critical it was to stabilize that site and those have been reinterred. 
Currently we are working on developing better interpretation at White Stone State Historic 
Site, we are working very closely with Standing Rock as well as Sisseton Wahpeton in making 
sure we represent the native voice in interpretive signs at that site. Hopefully some of the 
interpretation will go up this summer, and more development could happen at that site, based 
on coordination with people. Several people have mentioned burial sites, as the State 
Historical Society, under the century code, we worked closely with Scott Davis and North 
Dakota Tribal Reinternment Committee, so any time human remains are found on state or 
private property, we are involved, the Sheriff’s department gets involved, and the 
reinternment committee. We are concerned with the burials to make sure that they are 
handled respectfully. We are the State Historic Preservation Office, we provide technical 
assistance to federal agencies, but we also manage the files that are critical in the review 
process in any federal undertaking. Any time something occurs on federal land or federal 
money is involved, or federal permitting; those agencies come to our office to look at the 
geographic information system, which gives the location of recorded sites in North Dakota. 
Currently 8% of North Dakota has been surveyed, it is a sample, we are the repository. In 
the geographic information system, we have several layers, archeological sites, historic sites, 
architectural sites, and within the past 8 years, we’ve developed cultural heritage forms, at 
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the request of some tribes. We control access to much of that data. The cultural heritage 
forms enable individuals to record our sites that may not be recognized as archeological 
sites, but are important to tribal members. There is a process in place where those sites are 
recorded. Right now we have about 400 of those cultural heritage forms. The tribal members 
that record those; we are far more flexible in recording those as to how much information is 
presented, it is up to the tribal members, what they want to present. The only thing we require 
is legal location. Without legal location we can’t track anything. We have many more 
requirements for the other types of forms. If there are additional changes the tribes would 
like to see, we are open to having those conversations. Dr. Longie was visiting us last week, 
we provided information regarding all of Spirit Lake, so that he would have access to that 
data. We also provide file searches for MHA, and are willing to provide that information to 
other tribes. Anytime we are requested to go out to any of the reservations or look at any 
sites, we are happy to do that. It provides us further information as well. Any process could 
be improved, but I do think that we do have processes and procedures in place. We are trying 
to do our best to protect those resources. We have to follow the century code as well as 
federal regulations; it’s a balancing act. Our background with working with elders, has been 
very important and rewarding to us and the state of North Dakota. I feel honored to have the 
opportunity.  
 
Chair Unruh: Having dealt with your office and the tribal offices, I agree, it is an honor. 
 
Vice-Chair Kreun: We look at these situations; how do we deal with other cultures when we 
run across situations like that? 
 
Fern Swenson: We record those, whether they are building, or ruins, or homestead; those 
are recorded on a historic archeological form, or an architectural form. Any site could be 
recorded on multiple forms. If it has a building and a depression that relates to a house, and 
also archeological site, and a possible traditional cultural property; it could be recorded on all 
four forms.   
 
Vice-Chair Kreun: Recorded, and then what happens? 
 
Fern Swenson: If there is a federal undertaking, like a road or pipeline, then that site, if it’s 
previously recorded, then it would pop up that something exists in that area. It doesn’t mean 
that everything is preserved. We have an official process regarding why is it significant, is it 
due to a broad pattern in history, or is it because of an important person? Is it because of the 
architecture, or potential to yield important archeological information? It depends on the 
integrity of site for resources, there is a process in place; it’s just not random.  
 
Chair Unruh: Closed the public hearing. 
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Explanation or reason for introduction of bill/resolution: 

 
A concurrent resolution directing the Legislative Management to consider studying the 
dichotomy between the archaeological discipline on cultural resources and the knowledge 
and expertise of tribal elders and tribal historic preservation officers to educate local, state, 
and federal agencies and the public; and the facilitation of effective consultation and 
cooperation for historic and prehistoric site identification and registration and the betterment 
of North Dakota and its citizens. 
 

Minutes:                                                 No attachments  

 
Chair Unruh: Opened committee work. 
  
Senator Piepkorn: I move we do pass. 
 
Chair Unruh: The motion fails for lack of a second. 
 
Senator Piepkorn: I believe I can call in the Senate minority leader to supply a second. 
 
Chair Unruh: That shouldn’t be necessary, if you make your motion again, I’m sure we can 
find a second. 
 
Senator Piepkorn: I move a Do Pass. 
 
Senator Roers: I second. 
 
Senator Piepkorn: We were trying to figure out where this study is going. The 
misunderstanding or disagreements between the tribal historic preservation officers and the 
state historical society, and not the federal government. Identifying these historical sites, it’s 
kind of an evolving definition, that’s what the study is trying to do, it’s trying to smooth out the 
process between the tribal historians and the state historical society.  
 
Chair Unruh: This is something I deal with frequently in my professional world. We as a coal 
mining company, disturb some historic and cultural historic sites. We’ve got a great 
relationship with the tribes, we’ve set aside a bunch of money in an education trust fund for 
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them to be able to continue to teach the members of their tribes their languages and it’s neat 
to participate in that. The Historical Society has a great structure set up, I’ve seen it work, 
I’ve seen the tribal monitors in the field when we’re taking a look at these sites, and I wasn’t 
convinced that there was something broken that needed to be fixed. I felt like Ms. Swenson 
was reiterating that things work well as they are structured now. I don’t think we are missing 
anything right now, as someone who has participated in that state action part of a project; 
when sites are disturbed they get mitigated. It is a thorough process, and one that’s 
educational along the way, not just because of the trust funds, but for me personally as well.  
 
A roll call vote was taken. 
Motion fails 1-5-0. 
 
Senator Cook:  I move a Do Not Pass. 
Senator Roers: I second. 
 
A roll call vote was taken. 
Motion passes 5-1-0. 
 
Chair Unruh will carry. 
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Explanation or reason for introduction of bill/resolution: 

 
To consider studying the dichotomy between the archaeological discipline on cultural 
resources and the knowledge and expertise of tribal elders and tribal historic preservation 
officers           
to educate local, state, and federal agencies and the public;  
and the facilitation of effective consultation and cooperation for historic and prehistoric site 
identification and registration   and the betterment of North Dakota and its citizens. 
 

Minutes:                                                 Attachment 1,2,3,4,5,6,7,8 

 
Chairman Porter: opened the hearing on SCR 4017.  
 
Sen. Joan Heckaman: introduced SCR 4017 and presented Attachment 1. 
 
Sen Marcellais:  presented Attachment 2. He also hand carried testimony Attachment 3, from Jeff 
Desjarlais Jr, Turtle Mountain Bank of Chippewa Indians THPO (Tribal historic Preservation Officer). 
 
Rep. Buffalo, Ft. Berthold Indian Reservation, a Mandaree, Fargo:   stands in support of this bill. 
 
11:42 
 
Scott Davis, ND Indian Affairs Council:  I am here in support of SCR 4017. I think this study is 
pretty important but requires some team work. In the interim in light of what happened 2 years ago, I 
took it upon myself to really reach out, in particular to industry on better practices when it comes to 
projects, either near or far away from tribal treaty lands. I’ve had those discussions in particular with 
Enbridge. When I’ve had those discussions I brought along my THPO from my tribe, Mr. John Eagle. 
We have been reaching out. No matter what happened 2 years ago of trying to educate industry, in 
this case, of best practices, I think we’ve been successful to a point. I use the large wind project down 
in Emmons County where they had on sight, our tribal THPO on site that whole summer. What a very 
good working relationship. There are significant findings down there. We as tribal members know 
that. The industry did a very good job of respecting and looking at those areas, making sure that 
those pads and areas were not impacting any of these cultural sites. It’s a start. It’s going to take time 
to continue that discussion. Part of this study can achieve that.   
 
I also think that when you look at sacred sites that could error (?) us, how can we protect those but 
have that balance of nondisclosure, keeping it private. When you have signs conflicting with our tribal 
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knowledge, there’s a very very sensitive part here what we’re willing to disclose to the general public. 
That has to be protected. I’m not sure how we do that and what type of system is established for that. 
If industry is going to come through with a project of some sort, and there’s a significant finding, how 
do we keep that area protected from looters and people who want to grab a shovel and see what’s 
out there. I think those are things we’re talking about. The other thing we worked on in the interim too 
was working with the PSC. I know the PSC has its process and brought the PSC to my first conference 
2 Januarys ago on strengthening tribal state relations. The big focus was not only treaties and treaty 
lands but also ______(a single word?) and the permitting process that PSC has to go through and 
how does that process work in unison with the SHIPO (SHIPA?), our tribal THPOs, how does that 
process work. That’s another area that’s ongoing. The other part is notifying all the tribes. We’ve 
achieved that. Anytime there’s a permit, on or near, statewide, the PSC does notify the tribal chair 
and the THPOs on those. We made sure that was covered as well.  
 
The other thing mentioned when you identify sacred sites on our registry, we’re in the midst of 
finalizing one south of Jamestown with Whitestone. That took some years of process of studying that. 
Quite honestly the Whitestone Massacre is to me, for my tribe, is like the Wounded Knee of ND. It is 
what it is, it happened. We’re working diligently to identify that and make sure that monument and 
right verbiage is the right stories told on that. This is another part of the study, this process that we’re 
looking at. Those are sensitive areas of history that need to be discussed, told and informed with our 
schools etc. These are somethings we hear the people behind me here talking about. I think this 
study can do some of this. I know how this works with the legislative process.  
 
For whatever reason, if it does not happen, we will continue to do it anyway. I think my friend, Ron 
Ness, and his industry, would be open to having some type of an education type of process with our 
THPOs, with industry of better practices of what we’re looking at. At the end of the day it’s all about 
relationships. With industry, your local sheriff, with the tribes, with PSC; without relationships and 
good dialogue and respect, none of these things will be protected. We’re working very hard to achieve 
that dialogue. Those are things we’ve been working on but again, this study could help some of these 
efforts.   
 
17:34 
 
Rep Heinert:  I’d like to talk about Sen. Heckaman’s circle of rocks she talked about. What do we do 
with the private landowner when something significant is on their land? 
 
Scott Davis:  that’s always been a question. That’s always been part of the how does the tribe access 
private property. How does that relationship begin?  It goes back to relationships. Educating people, 
the sheriff’s office, the local counties, Association of Counties. Certain sectors of our state that have 
associations is where we can start educating people. At the end of the day, it’s up to the private owner 
whether or not he or she or the family will allow the tribal member to come in and look at what’s there. 
In my discussions of what happened 2 years ago, people are aware of this, they’re conscious of this, 
aware of this, what do I need to do to protect this and see what’s out there and make sure it’s not 
disturbed. I think we’re getting to a better place.  
 
Chairman Porter: Inside of the whole legislative process, you seem to have boots on the ground and 
actually doing the work and getting it done. What are we going to study that you aren’t already doing?  
I would hate to think we get in the way. You are fully capable of bringing bill drafts through the 
governor’s office, through the Dept. of Indian Affairs to us if you find a place that lacks the law as 
you’re meeting with industry and private landowners. I’m lost in the aspect that it seems like 
everything that’s in here, you’ve already got your arms around and are way ahead of what we would 
ever be able to do.  
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Scott Davis:  I’m thankful for the bill sponsors for bringing this to a new level. In light of what 
happened 2 years ago and prior to that, we’ve been working on a lot of things. A good example is 
when a farmer or a rural project finds human remains. 9 out of 10 times they are our relatives. There’s 
a process to that, a law behind that. Tribes are notified in a day. We get to the site within a day or as 
soon as we can, identify through a process, what tribe those human remains belong to. The tribes 
take over from there and they return, have a ceremony and go from there. Again I think this study 
brings it to another level, a different level. I think it could tighten up some things I’ve been doing. I 
have a very short staff, our THPOs have a short staff. Our manpower is a challenge on my end. Again 
I think even without this study, I’m in full support of this study, but I feel confident some way, shape 
or form this work will continue. With this bill coming about, I think it’s elevated more awareness and 
need to get out. Now that I recognize how many more resources we have in this room to help push 
that, I think that’s a great thing. I think collectively we can do this. This is personal to me. It’s very 
sacred to me. Either way it’s going to happen. For you to support it puts more teeth behind it.   
 
The other idea I have Mr. Chairman is one of these bills will hopefully be in your lap in a week or so, 
is the tribal state tax interim committee.  Again it’s called taxation, it’s leadership, it’s a true 
government to government relationship with the leaders of your side, the House, majority and minority 
leadership, Senate side as well, the Governor, and Lt. Governor and all in between. That’s another 
venue too where a more leader to leader high level leadership can have a discussion or a study or if 
there’s going to be a stronger bill for the next interim on these issues could happen. We’re not just 
talking about the general public but leadership in general from government to government leadership 
perspective could be another way to study these important topics in the interim.  
 
Rep. Anderson: Is there a place you can go look to see what you’re actually looking for. I know when 
I go through hunting in a refuge over by J Clark Sayer Refuge, even on some farmland, we run into 
spots and wonder what was there at one time. Most of the time we just clean it up and move through 
it. I have no idea why there’s a pile of rocks or some other structure out there. Do you actually have 
a spot that you can look at that stuff?  I would hate to be rolling over somebody’s gravesite. But we 
have no way of knowing.  
 
Scott Davis:  I think the experts behind me will answer that. 
 
Jeani Borchert, Environmental and Transportation Service Division:  presented Attachment 4 in 
support of SCR 4017.  
 
Rep Bosch: in 2006, your program agreement developed and updated in 2006, does it need to be 
changed or are there areas that need to be looked at again? Does this study facilitate that?   
 
Jeani Borchert I think this study would enhance understanding of all the people we work with in the 
state as part of our process. Our programmatic agreement has to be updated every 5 years for 
Federal highway requirements. I think the tribes and DOT are pretty happy with how things have 
worked and are working in our consultation. But we do have issues with archeologists for example, 
that we work with in having the same understanding of the tribal knowledge. I think the tribes right to 
say this is a significant place, an important place to us. It might not be something an archeologist 
understands. We were taught when I was in school a long time ago, pretty much tribal knowledge 
was lost. They were enculturated because of a number of different things; their ties to the past were 
cut. Well we’ve come to find out in the ensuing years, that is not the case. Their traditions were 
continued, their knowledge of these sites and use of these sites, the importance to their people and 
culture, and their continued existence, is really important. I’m personally in support of this. I think it 
would be helpful. It will facilitate discussions that need to take place in a different forum. 
 
Dr. Erich Longie, Spirit Lake Sioux:  What is in place works well. This will help take us to the next 
step. We still have a strong connection to the spiritual world we are very spiritual people. If this was 
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our meeting, we would have started with a prayer. There’s no separation between our daily life, our 
daily work and our spirituality, everything is combined. Our ancestors’ beliefs and ceremonies is what 
sustained them when they were put on reservations. It’s what helped them endure horrible conditions 
on the reservations and still exist to some extent on certain reservations. The ceremonies, rituals, 
beliefs were passed down to us and we still practice them. The ancient knowledge allows us to identify 
what is a grave, a stone feature, etc. We don’t like to share this knowledge. An archeologist could 
walk by these sites and not know. A regular person wouldn’t think about it. If we identify them there’s 
a chance of it being destroyed or looted because they might think they can find something there. 
We’re careful of what we say. At the same time, we realize with the population brought in by the oil 
boom, many sites are being destroyed because of progress. We realize we have to share some of 
this knowledge with you and inform you why these are important.  Rock is sacred to us. We believe 
we evolved from rock as our creation stories tell us how we came from stone. Stone is very important 
to us.  We believe we need to convey this to you. This study goes beyond what happens in the Capital, 
what Scott does, what’s currently being done, to help preserve these sites. It joins us out on the 
reservation. It helps us to use our elder knowledge, our ancestral knowledge to help preserve these 
sites. In my 65 years in ND, with the exception of a few years in the Marine Corps, I’ve seen a lot of 
progress in tribal state relations. This study will help us understand each other better. I don’t 
understand Christianity, or why they revere the cross. I wasn’t raised with Christianity but I respect it. 
I was forced to go to church when I was young when you’re forced to do something, you don’t learn. 
I still respect all religions, all spiritualties. What we want to do is share some of our sacred ancient 
knowledge in hopes that our sites are preserved and not destroyed.   I think it will help us understand 
each other better, talk things out instead of protesting. As long as I was alive I had to walk to the white 
man’s ways. I am still Lakota, and spiritual. When I go home at 5 o’clock I go back to being Lakota. 
This is what I hope that study does, sit down, understanding our ways. Differences breed mistrust 
and prejudice.  Address some of those misunderstandings and everyone will be happy.  
 
Rep. Anderson:  If you see something you have to get a tribal elder out to tell you what it is. Unless 
I know what it is I’m going to go right through it.   
 
Dr. Longie: We work with a lot of farmers and when we explain it to them, they’re willing to leave it 
alone. Exactly what I hope this study addresses. That we could somehow share this knowledge in a 
respectful manner, that will preserve it.  
 
45:00 
 
Calvin Grinnell, Tribal Historian for the Tribal Historic Preservation Office of the MHA Nation: 
Since 2009 I’ve served on the State Historical Society board, and the tribal council committee 
meetings held biennially by the ND DOT.  I’m a 64-year-old member a US Marine veteran. I’ve been 
participating in my traditional cultural ways all my life as a Hidatsa water buster clan member, 
traditional pipe carrier and sun dancer. I’ve surveyed and monitored cultural sites on and off the Ft. 
Berthold Reservation numerous time in the 18 years I’ve worked with the Tribal Historic Preservation 
office.  Many sites were adjacent to the highway roads which is why the Tribal Historic Preservation 
office meets with the DOT twice a year.  This earth is holy, sweet grass is holy, black medicine is 
holy, water is holy. They will give back our strength again. We use these gifts from the Creator to 
bless and strengthen ourselves in the sweat lodge, the sun dance and in solitary fasting ceremonies, 
on isolated buttes and sacred places.  Throughout the lands there are places marking our ancestors’ 
graves, stone circles significant to our creation stories, linear rock alignments serving as barriers to 
disease and stone circles and piles of stones made by Grandmother, our name for Mother Earth.   
These places are very important to us, created by our ancestors to mark a place that had meaning to 
them, so that we their descendants would know where to pray, where to fast, where to conduct 
ceremonies, seek spiritual guidance and direction to strengthen ourselves. That’s why this earth is 
holy and important to us.  
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Tracy Potter:  presented Attachment 5 in support.   
  
54:00 
 
Dakota Goodhouse:  Welcome to Heart River Country and Apple Creek Country.  Presented 
Attachment 6 and 7 in support.   
I’m just a citizen of ND, I don’t represent Standing Rock, I don’t represent the State, but I’m from 
Standing Rock. I work part time for the State Historic Preservation office at the Heritage Center. I’m 
a grad student. I am here in support and brought 2 papers for you to review when you have time.  The 
issue Scott Davis brought up earlier regarding 2 years ago we all know what he’s talking about. What 
I think was at the heart of the issue 2 years ago was not enough information was put into the report 
that was done for that survey.  I can’t tell you what’s in it, I can tell you what’s NOT in it.  There are 
12 primary resource documents I reference in the larger document about Remembering a Historic 
River that can be found online or through books or works you can purchase at the book store at the 
Heritage Center. These are easily available. The other thing I’d like to share is we need to talk more, 
do more research. The archeological record informs us but it’s complimented by the historical record. 
The shorter paper is forgotten history at Ft. Abraham Lincoln State Park. That forgotten history also 
has a bibliography of a dozen primary resource documents that don’t even come from our tribal 
resources. They come from your own resources; newspapers, magazines, journals and diaries of 
people who were at Ft. Lincoln when the Nez Perce were imprisoned there. If you visit Ft. Lincoln, I 
think you’ll find that narrative is entirely missing in that museum and their interpretive program. It was 
a prison camp and not just for the Nez Perce but the Grasshopper Band of the Northern Sheyenne. 
That’s a missing story. I think this resolution is a means to promoting talk and discussion about what’s 
missing on both sides of state agencies and tribal historic preservation offices and elders. It isn’t just 
the state or agencies. I’d like to share this example.   I grew up in Ft. Yates on what we call Gulf Hill. 
When I got older I took a walk up there with my great grandfather, WWI vet, Francis Winters, and he 
shared with me about the hill. We used to say little people lived up there. It became more than just 
where I lived and I wonder why we put up water towers up there. It was a special place. Maybe we 
didn’t share that important information. We took down those water towers and built a huge new one 
and now there’s a cell phone tower up on top of Gulf Hill. The THPO officer wasn’t aware it was a 
special place for my people, it was a sacred place where the Sheyenne used to go and pray. In 
English it meant The Hill That Stands Alone. We don’t even have that narrative at the Sitting Bull 
Visitor Center.  The Mandan used to live there too. I’d like to go there and find that information. I have 
to go online, www.Northdakotastudies.org and find the Sitting Rabbit map that shows the Mandan 
occupation all the way down to the border. I urge you to please support it, discussion and research 
needs to happen not just at the archeological level. We need to have these discussions regarding the 
historic records.  
 
1:00:00 
 
Carol Two Eagles: in support. I was raised off the reservation, but I was raised in the traditional 
ways.  My so many times grandfather Two Eagles was one of those hanged at Mankato the day after 
Christmas in 1862.  My grandmother Pearl taught me to sing sacred songs in a whisper so the 
government people wouldn’t come and get us or kill us.  None of you had to do that in order to worship. 
I carry a pipe and I sun dance. I did a vision quest and asked how I should walk with my prayer and I 
saw this place so I’ve been here for 11 sessions. I agree with changing the dichotomy, using different 
words.  When I first came here I was told Indians weren’t welcome here. There’s been a lot of 
improvement. I’ve dealt with a number of private individuals regarding sacred sites trying to get them 
to the right people in the State and the Historical Society to get questionable areas evaluated so they 
don’t destroy anything. I’ve had workers of developers come to me. They unearthed bones, pot sherds 
and other artifacts and when they told the boss they were told to cover them over. Those are the ones 
we need to deal with. The study won’t force that but will give some support. Give this a Do Pass so 
we can continue to build.  

http://www.northdakotastudies.org/
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Jeani Borchert – that term dichotomy – We had a meeting in February, with 10 regional tribes and 
Sen Heckamen was there. That terminology was discussed for about ½ hour and everyone decided 
dichotomy should be the word there. I think it’s because they feel there’s chasm between their 
understanding of their ancestors’ sites on the ground and the archeological perspective maybe in the 
majority. The intent of the resolution was to bridge that gap. I spoke with Dr. Longie and we would 
work with different language. I don’t think they intended it to be construed as an insurmountable 
obstacle or division but to recognize that they feel there’s that divide. 
 
Chairman Porter: you are certainly welcome to email changes to the resolution. 
 
Ken Hall, Three Affiliated Tribes, Mandan Hidatsa Arikara people and former Council member: 
As a tribal council member, I feel this is long overdue.  We always talk about who we are as a people. 
We ran conferences on the reservation- energy summits, where the industry came in. The first 
presentation was always to know whose land you’re on. The industry has reached out to some of our 
elders, Dr. Page Baker has worked with some of the companies on Cultural Sensitivity. We are on 
original territory of the Mandan people here where we sit and stand. We had a president that once 
came as a candidate, once as a president, and that’s great. But not one time acknowledge he was 
on original territory of the Mandan people. We’re behind on that. Canada is leap years ahead of us 
because their federal employees are actually scripted. If they were to come to Bismarck, they would 
acknowledge their original territory. It starts with education and understanding. What do we do if we 
find something?  As a council member, a lady from Hanover found some flint and sent it to me. 400 
years ago, my tribe, and the 4 bands in Alberta Canada, we traded. This was an international trade 
corridor back then. These are things people should know about.  There’s a lot of rich history. ND 
could take the lead on this. Why not come here for rich history? I hope this gets a Do Pass.  It’s 
something our state needs. It’s going to be valuable for our future generations. 
 
Fern Swanson, Director of the Archeology & Historic Preservation Division at the State 
Historical Society:  presented Attachment 8. 
 
Rep. Devlin:   I was hoping you would give whether or not we should do this study. 
 
Fern Swanson: We are not in opposition.   
 
Chairman Porter: further questions? Further support?  Further opposition?  Closed the hearing 
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Explanation or reason for introduction of bill/resolution: 

 
To consider studying the dichotomy between the archaeological discipline on cultural 
resources and the knowledge and expertise of tribal elders and tribal historic preservation 
officers           
to educate local, state, and federal agencies and the public;  
and the facilitation of effective consultation and cooperation for historic and prehistoric site 
identification and registration   and the betterment of North Dakota and its citizens. 
 

Minutes:                                                 Attachment 1 

 
Chairman Porter: opened the hearing on SCR 4017 and presented a proposed amendment 01001 
(Attachment 1).    As we sat here and listened to everyone it didn’t seem like we needed a legislative 
study. It seemed like we needed to have a resolution that tells the Indian Affairs Commission to put 
together a working group of all interested parties they are kind of doing; to have a working group that 
fixes a problem. This amendment takes out the Legislative study and inserts the affected agencies, 
Department of Transportation, the Public Service Commission, and State Historic Preservation office, 
and puts them all into Page 1, Line 23, tells them to coordinate and create this working group.   
 
On Page 2, Line 8-9-10 should be removed so it’s not a Legislative study; so it’s a resolution telling 
them to form a committee and get to work. I’m not sure this has gone far enough. We’ll have this 
worked on further and come back to it next week. Mr. Davis’s intent was rather than make this a 
legislative study was to take it over as a working group with a resolution from us saying he should do 
it.   I’ll work on this further. 
 
Rep. Keiser:  It’s like telling the highway department to study road construction. I don’t support either 
one. The federal government has such strict guidelines on all of these sites and there’s been so much 
work done both in and outside of the Courts. If they think it’s important, my analogy is they should do 
it and we don’t need to tell them to do it.  
 
Chairman Porter: I don’t disagree.  We’ll put that together and meet next week.  
Hearing closed.  
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Explanation or reason for introduction of bill/resolution: 

 
To consider studying the dichotomy between the archaeological discipline on cultural 
resources and the knowledge and expertise of tribal elders and tribal historic preservation 
officers           
to educate local, state, and federal agencies and the public;  
and the facilitation of effective consultation and cooperation for historic and prehistoric site 
identification and registration   and the betterment of North Dakota and its citizens. 
 

Minutes:                                                 Attachment 1 

 
Chairman Porter: opened the hearing on SCR 4017, and presented Attachment 1 (Amendment 
19.3139.01002).  This bill is on tribal historical preservation and the cooperation between the State 
and tribal entities. This amendment moves this to the Indian Affairs Commission to do the work which 
was really happening already. It takes out the study and makes the Indian Affairs Commission report 
back to the Legislative Management. When it says that it means it’ll be assigned to a committee to 
receive the report on what they’re doing.  
 
Rep. Roers Jones:  I would move the amendment 19.3139.01002. 
 
Rep. Lefor:  second. 
 
Chairman Porter: we have a motion and second on 01002. Any discussion?  Voice vote, motion 
carried.  We have an amended resolution. 
 
Rep. Eidson:  I would move a Do Pass on SCR 4017 as amended. 
 
Rep. Roers Jones:  second. 
 
Chairman Porter: we have a motion and a second for a Do Pass as Amended.  Further discussion? 
Roll call vote:  11 yes, 0 no, 3 absent. Rep. Eidson is carrier. Place on the Consent Calendar. 
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