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Chairman Schaible: Committee we’ll be looking at SCR 4016.  
 
(0:31) Senator Wardner, Dist. 37: Introduced and reviewed the resolution. 
 
(11:08) Senator Heckaman Dist. 23: See Att. #1, #2.  
 
(18:53) Chairman Schaible: Is there a time limit for how long they have to be off the board 
– is it just one year or – 
 
Senator Heckaman: I don’t think it is listed in the bill. It would probably have to be a two-
year span because there are two year terms.  
 
Chairman Schaible: Thank you.  
 
(19:50) Governor Doug Burgum: See Att. #3.   
 
(32:25) Chairman Schaible: You are asking us to amend this to a version that was soundly 
defeated in the House, my question is what do you think the possible outcome if we do that? 
Is that a realistic path?  
 
Governor Burgum: We are looking ahead to getting something on the ballot in November 
2020. I have been consistent in suggesting that I think a two board mission focused 
concurrent resolution on the ballot can pass with the citizens of ND. We have seen other 
attempts to modify the current model at the ballot box and I think – there are two questions 
– what can pass the legislature and what can pass the voters box. Unfortunately, they may 
be two different things, but, I would ask this committee and the legislature to look ahead to 
November 2020 and say – can we put something together that would have broad support 
across students, private sector, institutions, current board members, legislature, the task 
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force to help ND be more competitive going forward. That is why I would look forward to the 
two board model. I also think in the House that 1500 was a 140-page bill. It contained 80-
years of cleanup language going back to 1939 – I think it was overwhelming and it was the 
cart before the horse. I think we have to get the resolution out first and there would be time 
and after – if a two board were to pass in November of 2020, the legislature would have the 
opportunity in that next legislative session to do the cleanup language that was included in 
1500 to match whatever concurrent resolution was passed.  
 
Chairman Schaible: So you feel an amended version of this with the two board version 
would pass the House? 
 
Governor Burgum: I am not saying that. I am saying I think a two board version will pass at 
the ballot box. I don’t believe a modified one board will because I think that by November of 
2020, it is going to be very apparent that making incremental changes to the current system 
is not moving quick enough to keep up with the huge forces that are driving change in 
education. 
 
Chairman Schaible: With that thought in mind the, is it possible to increase the board 
number enough to do everything we want to do – like this in subcommittees? 
 
Governor Burgum: Generally, I think the answer is no – even if you have a bigger board – 
11 or take it up to 13, you still run into the issue of the mission focus challenge. I think that is 
a challenge to do that – to get it done. 
 
 Chairman Schaible: We have talked about the two governance models. After being 
interviewed by some stuff by the early part of your taskforce, my passion for dual credit and 
career and tech, it seems to me that a governance for two year institutions would also serve 
a very good purpose. Which I believe we have some very good things that we could do for 
our critical job issues and our certificated professions. Wouldn’t that seem like a good way to 
do two – have a board for the two year institutions with that aspect in mind? 
 
Governor Burgum: There is a lot of strong support for having a separate board for two-year 
institutions and there are many states that do that and very effectively. During the taskforce, 
as the taskforce was going on, we saw Bismarck State adding four year degrees, we saw 
Dickinson State taking on a polytechnic mission and adding two year degrees. I think that 
there was a sense that in that changing environment with twos becoming fours and fours 
becoming twos, that they might be better served under one board. I want to go back to your 
prior question, when I was – I don’t want to be hesitant – if we add more members to the 
current board, it doesn’t increase the amount of governance time in the same mathematical 
way than if we had two boards. If you have two boards that can go to different places as 
different times and drive that, you are actually creating – it’s the number of board members 
times the number of boards – and so if you take a two board model, each with eleven or 
thirteen, we are really talking about getting up to 22 or more board members across those 
two boards and that gives you the surface area and band width to cover all the complexity 
more than going from eleven or thirteen and having subcommittees. You just don’t get 
enough time – not enough physical time to cover everything in the depth you need to – 
particularly when this model would have this board of trustees actually doing the 
assessments of their presidents and doing the hiring of those presidents. There is a direct 
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interaction between the presidents and the provost and the vice presidents and the board of 
directors versus today’s current model where there is a lot of layers between them.  
 
Chairman Schaible: I guess my last question would be there are a lot of things we would 
like to take bigger steps in all the bills that we introduce and try to do, and sometimes we 
have the accept smaller steps – is that worthwhile going down that approach? There are a 
lot of things I would like to do more at and better at, but in reality it doesn’t work that way, so 
is it worth taking smaller steps? 
 
Governor Burgum: Well, I’m not a small step guy, so I am probably the wrong guy to ask 
that question. I would say that – with the full support with all the changes I’m really excited 
the senate is trying to pick this up and trying to move the dialog forward. I am deeply grateful, 
but you would take a look at an incremental change to the current model and say that that 
might have been a great idea 20-years ago, because we have had this model since 1939. 
There were plenty of chances along the way to do incremental changes, but now when we 
are in a world again with these cultural, demographic, technological and economic challenges 
that are coming, we are in a completely new world for higher education. We have competition 
coming everywhere. I look, today in ND, we price our online classes today higher than what 
we price our on premise classes. This morning the numbers are almost unregister able. You 
type in free online courses in any search engine and the answer comes back in millions. 
There is a website out there that is called 380 high quality ivy league courses that you can 
take. This is not a university you have never heard of – the completion coming from people 
that are taking their content and putting it online is changing this forever – and not in a small 
way. We need to have boards – the board work in the coming decade is going to be harder 
than it has been in the 80 years because there has never be a time in the last 80 years where 
we have this amount of disruptive change. Higher Education business models are being 
totally disrupted and we need boards that can get down and grapple with these issues – and 
they will be different for each kind of institution. What is going on in a two-year is going to be 
different than what is going on in a med school and we have to get people that can get close 
to it – high quality people that are dedicated and can get close to the problems and help drive 
change.  
 
Chairman Schaible: Other questions.  
 
Senator Oban: As someone not a part of the taskforce and followed the conversations based 
on what the press was following, you came out with a three board model – why have you 
settled in at two now? 
 
Governor Burgum: Leader Heckaman did a super job of describing the closing minutes of 
the day where the first vote was two – we had a couple of members that left early that day 
with an hour we might have ended up with two at the end of that, so, it was teetering back 
and forth and I think there is – as time is enveloped since November, I think there is a 
coalescing of support around the two board model. I think people see that it would provide 
enormous synergies. I think some people had concerns about the three board model 
because they thought that the two research university might compete with each other too 
much. I think having them under one board brings in another body of support for this proposal 
that would help it win at the ballot box. I think that is why I am a strong believer that the two 
board model would –  
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Senator Oban: So, you were on board with the two board model from the beginning.  
 
Governor Burgum: I went into the whole process completely open minded, because we had 
a taskforce say, what are we going to learn, but I am a supporter of the two board model. 
 
Senator Oban: I know this is where you are coming from – I hope that – although politics 
plays a role in all of this and trying to figure what can pass not only at the legislature, but at 
the ballot box, I hope we would be pushing forward a governance model that we think is best 
for doing the job and not based on the process it has to go through. I want to make sure that 
if two is what you are pushing, and that is where this is going, that we have done our 
homework in determining that is really what we think is going to be the best model to move 
forward not just because it might be the most convenient to get passed.  
 
Governor Burgum: I do think it is the best model. I think it going to get it out of the legislature, 
but I think it will make more sense to voters. I would also say, too, as an employer – up until 
two-years ago I was an employer, I have hired from all eleven public institutions in the state 
of ND and the two private ones. We need to have every one of these institutions firing on all 
cylinders, they all have to stand up to the challenges. The way they reach their potential is – 
you have great leaders and the way you have great leaders is you have great governance 
that is evaluating and hiring those leaders. We have dedicated board of higher education 
members that have been trying to keep their nose above water in the deep end for a long 
time and I mean we have vice chairman Hacker is hear, but I mean these guys have been 
working their tail off and as leader Wardner said, it is an impossible job right now. We have 
to have a change, but as Nick (Hacker) and I have talked about and the taskforce talked 
about – if you have two boards, there is all sorts of opportunities for collaboration and some 
of those can be really hard wired – the legislature could say – you don’t get any funding from 
the legislature unless you have common course numbering, course transferability, unified 
budgeting approach – so that only one budget comes from the two boards to the legislature. 
You can still have all of the elements that we like can be retained in a two board model in 
terms of how it interfaces with the legislature and how the dollars are – and going the other 
way, when they are out there in the meetings, meeting with presidents and vice presidents 
and students and partners in the private sector, then we have the bandwidth and focus to go 
out and get partnerships done and moving forward. It is not just – what we are doing and 
being a little bit better – I’m talking to the governor of Arizona this weekend - the University 
of Arizona has 330 partnerships just with companies that provide online education. They 
have over a thousand partnerships with other stuff – it is like – we are behind in where we 
need to be relative to how the changes are going, so to the chairman’s question – I think the 
time for incremental change is passed and we need to take a step forward to give ourselves 
a chance to catch up if we are going to continue to spend $2.7 billion – then we need to make 
sure we have a governance model that is in position to actually be successful managing that 
in a way that we get the best return on those – that investment.  
 
Chairman Schaible: Other questions. Thank you.  
 
Governor Burgum: Mr. Chairman and Senators, thank you for your time today and thank 
you for keeping this dialog going. I appreciate it. Way to go Senate!  
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Chairman Schaible: Any other testimony in favor of the resolution.  
 

(46:03) Larry Skogen, Bismarck State College President: See Att. #4.   
 
(50:00) Senator Rust: You are in favor of increasing the number of members. Listing to 
Governor Burgum, is eleven the number is it something like maybe 15? If you want three 
committees, let’s say you want one for two research institutions, one for the others, and one 
for CTE, you’d have five which would be better than three or four. Is the number – would like 
to speculate on that? 
 
Larry Skogan: I don’t believe that eleven is a magic number. I believe we need to get to an 
odd number – right now we are at eight. I don’t have to tell this crowd, you are the deciders 
and I think through your deliberations in what you decide to take back to your colleagues for 
floor vote, I think that is an excellent question you are asking. That number in my mind if 
Senator Wardner and Senator Heckaman had proposed 17 members, I would be standing 
here saying that 17 members is the right number. If they had said 23 members, I think the 
governor mentioned that number between two boards at 22, I don’t believe it is a magic 
number, so I think it needs to be increased – how big of increase is certainly open for your 
discussion. 
 
Chairman Schaible: Not so long ago, you were the interim chancellor. We had several 
governance bills going through those sessions at that time. Is this the solution to the problems 
we are trying to fix?  
 
Larry Skogan: I think that the State Board of Higher Education (SBHE)has done a really 
good job. I was here at a time that people would disagree with that statement. I understand 
that, but from general governance position, they have done a great job. It has been very 
difficult under two conditions – their numbers and because the second term that they could 
get after a very short four years. If there is a problem then, and to answer your question Mr. 
Chairman, does this fix the problem – the problem is there aren’t enough of them. I do believe 
that if we acknowledge that there needs to be more than eight; if we acknowledge the 
chancellor is absolutely correct in his move towards making subcommittees that can focus 
on different institutions – that do have different missions – and I agree with that – but the 
board collectively is the governing board. I think even if you set up those subcommittees – 
whether you have 15 members and five people on each of the different category of 
institutions, they still govern as a total body and they come back together and govern as a 
body. Yes, there is a problem in that the board works very, very hard and I believe there 
should be more members to it. This particular resolution does fix that.  
 
Chairman Schaible: Another assumption that has been made is that whether it is the 
chancellor or the governance with the board, do they have enough power over the individual 
universities to direct or cause change or fix things we are trying to do? Does our chancellor 
or our board have enough power to do what we are trying to do? 
 
Larry Skogan: The SBHE has all the power they need to do whatever they want to do and 
they can delegate anything they want to the chancellor. Though board policies, many things 
have been delegated to the chancellor and other things have been held by the board. It is 
certainly well above my pay grade as to whether or not they have made the right choices in 
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that area. In the 12-13 years I have been here, I have seen a variance in that, but really, it 
depends on the people involved. It depends who is sitting on that board. I think today, we 
have the strongest board that I have ever seen – making a lot of really tough decisions and 
good decisions. Does the SBHE have the power that it needs to govern, yes – absolutely. 
Does the chancellor have the power he needs - or someday we could say he or she needs 
– absolutely. The board can delegate whatever power – they are the governing board and 
they can delegate to the chancellor whatever authority they want in the governance of the 
institution.  
 
Chairman Schaible: It seems that the legislature is accountable to the people and we don’t 
have a lot of control over the that and who is the chancellor and the governance really 
accountable to and how do we hold them accountable to that aspect.  
 
Larry Skogan: Right and of course, Mr. Chairman, the current resolution that you are looking 
at has the confirmation still in there, so you still have that piece to it. Obviously, there is still 
the impeachment process that can be used on board members – which is in the constitution 
as well. You do have some leverage for things like that, but I agree with you, this is a process 
that involves everybody – the governor, the committee that goes through the applications 
and they submit that to the governor, it involves the governor doing his due diligence and 
making his best decision and making that appointment, and the senate confirmation process 
and it is all still in there.  
 
Chairman Schaible: Other questions. Thank you. 
 
(58:21) Jared M. Melville, President ND Student Association(NDSA): See Att. #5.  
 
(1:07:45) Chairman Schaible: Do you have any perspective on the governor’s comments 
that this isn’t a step fast enough and probably not worthwhile? 
 
Jared Melville: While the governor has concerns about incremental change, I think that there 
are a lot of different ways that we can reach the same target. If we want to have the best 
higher education system in the US, that is a goal, but there are a lot of ways we can reach 
that goal. The NDSA has not endorsed one governance model over another. We have looked 
at certain features of different governance models, but we haven’t endorsed one specific 
model. We believe there are a lot of ways to reach this common goal.  
 
Chairman Schaible: If we increased the number of board members, which this resolution 
wants to do, then we would add a student representative. A lot of times when you go onto a 
board, it takes a certain amount of experience before you are an effective board member. 
Would that deter from – say we take a student population and replacing a regular board 
member, would that deter from the board?  
 
Jared Melville: In a lot of cases when we – as a student association – nominate someone 
for this position, they have already had a good amount of experience by working with 
university affairs. Our students that are nominated to the board have attended our student 
association meetings where we do talk about issues in higher ed. governance, legislation, 
etc. They do come equipped with a certain level of exposure to governance in higher 
education.  
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Chairman Schaible: My assumption that some of the heartache that the bill that was 
defeated had was the part that changing the membership from out of state. If that is a 
heartache for a lot of people, would you think that changing the student membership from 
out of state would also have that same adverse effect and might even jeopardize the passage 
of this?  
 
Jared Melville: I do not necessarily believe it would jeopardize the passage of this concurrent 
resolution and the initiative that’s brought to the voters primarily because we can see that 
there would be a difference between the student members serving on the board and then the 
regular board members who have six year terms. When we think about the student members, 
a lot of their entire exposure to the world around them is through their time in the ND university 
system. Their interests could be more strongly correlated towards the best interests of higher 
education. If we looked at the other board members who would be appointed by the governor, 
I assume some of the heartbreak that people are feeling is could people from out of state 
influence university governance in the state of ND for interests that are not aligned with the 
interests of higher education. Since the students are very focused on higher education, and 
motivated by the opportunity to enhance the educational outcomes of their peers I don’t view 
this as an equivalency.  
 
Chairman Schaible: Other questions. What would you consider if we increased the number 
of student memberships, but not being voting members? Is that better than not having 
additional members? 
 
Jared Melville: If you look again at almost incremental change, it is better than the status 
quo because the student representative would still be present on the board, providing that 
we still maintained our one voting student at least. 
 
Chairman Schaible: Other questions. Thank you Jared.  
 
(1:12:35) Nick Hacker, ND SBHE: My testimony today is on my own behalf and does not 
represent the position of the board as we haven’t reviewed in depth and voted on this current 
resolution. The ND university system is unique – but not that unique compared to even some 
of our neighbors, such as Minnesota state system. It has 37 institutions and 128,000 
students. ND has 11 institutions ranging – just like the Minnesota state – from two year to 
four year to research institutions. Their largest institution is larger than any of our institutions 
– Mankato State. We are a little unique, but not that unique – pretty similar in fact. What is 
unique is that Minnesota state has 15 board members compared to the ND university system 
which has eight voting members. Based on my experience, it takes about 12 months to 
understand the wide range of complexity of not only our system, but the differences between 
different types of institutions. I continue to learn more every single day. With eight members 
– and considering the time it takes to become acquainted, we end up in a situation in which 
four to five members are doing their best to carry a heavy load. If we want to maintain the 
status quo, and continue to govern as well as we can within our means, do nothing. If we 
want to take advantage of a rapidly changing higher education environment and we move 
not only the system, but our institutions forward, then we need more help and a little bit of 
improved structure. I was appointed and confirmed by you and my confirmation chairman – 
I see stepped out of the room – thank you so much for that. I am supportive of our board and 
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I am proud of the many accomplishments we have been able to achieve as well as our 
service. We can and will continue to strive to make higher education in ND the best it can be. 
If governance changes are on the horizon and can improve higher education in ND, then we 
should do as much as necessary to make needed changes with a thoughtful discussion of 
our elected leaders – such as yourselves and ultimately the voters of ND. I am very 
supportive of the extension of the term from four years to six. I believe it is appropriate that 
we have a sufficient amount of turnover – like any board and so, hence, a year off after six 
before you could continue to serve is a positive thing. Also, I am supportive of more members. 
However, the current structure – and I would reference section six of article eight of our 
constitution – not only sets the table, but provides the direction by which we govern higher 
education. We look to statutes; we look to funding – there is lots of authority within the 
legislature over higher education through the century code. But when we look at the table 
and how it is set, it is set based on section six of article eight which is the education article of 
the constitution. When we follow that and we begin to look at how that article works, we end 
up with a commissioner of higher education which is referred to as a CEO. A CEO implies 
oversite of those that report to that CEO which would be our institutional presidents. However, 
at the same time, the board hires and fires. Effectively, we end up with a CEO with limited 
authority. We don’t have the bandwidth or the expertise to as board members today engage 
with deeply and review our current presidents. We are not involved in the review of those 
presidents. We get a report, we make a decision to extend their contract, but ultimately, we 
are hiring and firing, but not reviewing and not engaging as deeply as I think we should as 
board members. Increasing board members helps, but that doesn’t ensure that we are close 
to those institutions. Two boards would have the ability, as set forth in the constitution, to 
engage deeply with those types of institutions, so that we can not only engage in the review, 
but also we will engage deeply with the institutions – the provosts, and many other things to 
ensure that that institution is really leaning forward. Today, when issues are arisen to the 
board level, we simple say, “that is the CEO’s problem, not our problem, we hire and fire.” I 
don’t think that is doing justice for the ND taxpayers. However, as we noticed in the House, 
that bill was soundly defeated. So, I come to you today – I testified neutral over there, too – 
is that it is not really a two board structure that I feel is needed and that the citizens of ND 
want, I believe the citizens of ND and the legislative branch want a unified governance 
structure. I think that is what we are after – how do we make sure we are unified as a system 
in our global governance, but how do we govern well at the institution level as well. I am here 
to just throw an idea out ultimately, is there a way to create a single board or roles that a 
single board – effectively a joint board – would have to ensure that governance in higher 
education meets the needs of the citizens. However, in that board be split into two sub boards 
and authorized the ability to not only hire, fire, but review and engage deeply with those 
different types of institutions which have very different missions. Things we want to make 
sure work in a unified manner – funding. How do we ensure that the higher education system 
is approaching the legislature with one funding request? Not eleven institutions asking for 
their own dollars and cents. How do we ensure that we maintain things that are positive such 
as core technology services that should not be split out; but should be governed by a uniform 
board. How do we ensure dual credit and common course catalogs work and work well? 
Currently, they don’t work that well. We have them, which is unique to many other states, but 
I would tell you after speaking with many students at Legacy High School that are trying to 
take dual credit – four point 0 kids and they can’t get the credit out of a certain institution – I 
would tell you from a user standpoint it is not working that well and we have improvement to 
be made. We are focused on that improvement and we will continue to improve those things 
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like dual credit and common course catalogs. We can only do that in a unified structure. I am 
here to just ask that we contemplate is there a way that we can set the table with a unified 
governance structure which may have two boards so that we can lean in on the institutions 
where we need to provide more oversight and a different kind of oversight understanding the 
two research institutions deeply is very challenging to do. And yes, NDSU and UND are big 
institutions in our system and it takes lots of time and lots of focus to really understand what 
their needs and wants are for those are for those institutions which are going to be very 
different than say our technical colleges.  
 
Chairman Schaible: Can our subcommittees – I mean you have subcommittees now – can 
our subcommittees do – I mean can they hire, fire – what you were talking about the 
governance systems – they can’t do that now? 
 
Nick Hacker: The subcommittees cannot do that today. 
 
Chairman Schaible: So that part would have to be changed anyway? 
 
Nick Hacker: Yes, full board. 
 
Chairman Schaible: Do you feel the SBHE has enough power over schools or the chancellor 
now? 
 
Nick Hacker: I absolutely believe we do. The issue is we don’t have very many of us. Number 
is an important part of this measure.  
 
Chairman Schaible: You talked about limited authority and review of presidents. You have 
the authority and the power now, it is just not the expertise and timing or enough minds to do 
that? 
 
Nick Hacker: We do have that authority today, we don’t have the fire power – enough 
members to be able to provide an appropriate review of a research institutional president and 
we haven’t had time to engage and understand what providing appropriate review would look 
like. What say a research or even a two-year school president – so we don’t bring enough 
because we are trying to catch everything that is flying at us as board members.  
 
Chairman Schaible: So in your neutral capacity, is eleven the right answer or is fifteen a 
better answer? 
 
Nick Hacker: In my neutral capacity, I would say fifteen is a probably a better number. It 
would allow us to break into subgroups better or subcommittees, if you will. 
 
Chairman Schaible: And I think you understand our dilemma of what we think is realistic 
and what we think we can pass, so it is kind of that compromise. 
 
Senator Oban: Can I get your take on the residency discussion.  
 
Nick Hacker: I think it is important to have a vast majority or a significant majority of our 
members vested taxpayers of the state of ND, but I don’t believe we should leave great talent 
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out there that may have very deep roots to the state of ND hanging out on the sidelines 
because they live in Moorhead.  
Senator Rust: You understand that by going out of state that you immediately alienate a 
certain number of people in that decision making process. Do you think that might be one of 
the things that might cause individuals oppose it – if you had people from out of state 
represented on that board? 
 
Nick Hacker: I think if it is a minor amount of the number of seats that would be available, I 
don’t think it is really a talking point that should hold up the greater conversation.  
 
Chairman Schaible: Thank you Nick. Other testimony in favor of. Other testimony in 
opposition to. 
 
(1:23:52) Andrew Varvel: See Att. #6.  
 
Chairman Schaible: Questions? I think it will take a while to look at it before we have 
questions.  
 
Andrew Varvel: I tried to send it a couple of days ago – online – I know -  this is a bit out of 
left field vis a vie what at the legislature are usually accustomed to seeing. We are 
accoustomed to very, very incremental change and this is a bit, well, this is the kind of big 
step Governor Burgum has been talking about except in a different direction.  
 
Chairman Schaible: Yes, we will certainly take a look at it and if we have questions we will 
contact you. Any other questions? Thank you. Other testimony in opposition to the resolution.  
 
(1:30:37) Jonathan Sickler, Chief Legal officer of AE2S, former SBHE Board Member 
and served on the taskforce for Higher Education Governance: See Att. #7.   
 
(1:39:45) Chairman Schaible: Do you think the current board model or chancellor model – 
do they have enough power to do they need to do? 
 
Jonathan Sickler: Yes, the constitution grants very broad authority to the state board in all 
different facets. I don’t think it is necessarily an issue that they don’t have enough authority, 
it is just they don’t use it in ways from a structural standpoint that are most beneficial.  
 
Chairman Schaible: If we would go to an out of state membership – allow membership from 
out of state members, would they have to be a alumni to serve?  
 
Jonathan Sickler: I would say yes and the reason for that is you want a proxy to somebody 
that has a connection to the state, who knows something about the state, who cares about 
the state. If they have a degree from a ND public institution, that represents that they spent, 
most likely, sometime in the state. That would be my proxy to determine they care about their 
institution and the state of ND.  
 
Senator Rust: Thank you for coming today. I appreciate the fact that you have had an 
experience here that we can draw upon. How is it different that from what happens in K12 
education? A superintendent brings to the board a recommendation that maybe a principal 
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should be released. How is this different? It is a system that has been working at K12, thought 
it was working at higher ed. as well. Can you expand on why I am wrong here? 
 
Jonathan Sickler: I can’t speak intelligently if that is working or not in K12. I certainly take 
your point that there is some similarity there. For higher ed. I think we have a couple of 
experiences in the past 12 years where a chancellor has tried to reign in a university president 
and politics has stepped in and that is where my comments – the political base, political 
resources don’t lie with the chancellor. The chancellor doesn’t have a political constituency 
and that is a key difference maybe from K12. We have instances where there have been 
disputes between a chancellor and one or more campus presidents and typically, it is the 
campus presidents who win.  
 
Senator Rust: Those things happen at a local level also. There are times when 
superintendents have conflicts with board members and principals – or maybe teachers, so 
I mean, that does happen there. I can understand it happening at that level as well. It is just 
a little more sophisticated because there are a lot more people involved and you have the 
press there and everything. 
 
Jonathan Sickler: There certainly is a high degree of interest in higher education. From my 
experience in the private sector, as an attorney over my practice, I have counseled a number 
of boards so in private sector, certainly having a board that hires a CEO that than is 
responsible all of his or her subordinates is certainly much more the norm so that in this case 
applying it to higher education, you don’t have a university president that is able to kind of – 
that ultimately is having their job determined whether they are going to stay or not by the 
board. It would be that CEO, so, that is where I say when the lines are muddled, when you 
have campus leadership that in theory is incentivized to go around the chancellor – and that 
is how the system is set up – that is kind of a deficiency that when the university system was 
created in the early 90s – I wasn’t around quite that long, but I suspect the issue was there 
was some desire for more of a unified system. Campus presidents were willing to give up 
some authority with the expansion of the commissioner of higher education to a chancellor 
of higher education, but didn’t want to go so far as to have the president’s report or be hired 
or fired by a chancellor. So they came up with this middle ground, but I think over the last 15 
or 20 years it has had some issues.  
 
Senator Rust: Looking at the number in the SCR 4016, it is at eleven. Do you have any 
thoughts if this was to move forward and we did not go to your ideas about increasing that 
number to say 15 or do you have a number that you think would be better than eleven – or 
is eleven a good number? 
 
Jonathan Sickler: Based on board member Hacker’s comments and some of the other 
comments that have been made about and seeing what the board is doing in using 
committees and the move to really study that, they have made comments that having 15 – 
five, five, and five might be something. Would I be hesitant - and I think there was a comment 
about eleven institutions - as you can tell from my comments that I am hesitant to move 
towards any type of system that has this one campus one vote kind of model. I am not 
suggesting that essentially why eleven was used, but I defer to the existing board and the 
chancellor and his team that is looking at this and suggest maybe fifteen is right, but I trust 
them.  
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Senator Rust: I have a feeling eleven was a palatable number to get something passed. I 
am not sure that fifteen doesn’t become a little bit more unpalatable. I am not privy to why 
eleven was picked, but we have talked about what can get passed – the legislature, and for 
that matter, what can get passed the voters. Big ideas are good, but we live in a pretty 
conservative state. Big ideas take a while to grow, or do you think that you just go out and 
give it a shot? 
 
Jonathan Sickler: Well, maybe this is the positive side with public interest in higher 
education being as extensive as it is. I think voters have a sense that there are some issues 
– they have seen it and they have paid for it over the past ten to fifteen years. When reference 
is made to what the legislature suggested back in 2014 about the three commissioner model, 
that failed by a large amount, I don’t interpret that as a ringing endorsement for the higher 
education system that existed at that point. I think it was more that North Dakotans didn’t 
want to centralize power in a three-person commission. I don’t think they were necessarily 
saying that they really have a lot of confidence of the board structure at that time. To your 
question, I have faith in North Dakotans that if there is an argument made and there is a 
rational behind why fifteen is a better number than eleven, especially when we are dealing 
with a volunteer board over a multibillion dollar set of institutions that they could get 
comfortable with that.  
 
Senator Rust: Thank you for your time and your input.  
 
(1:49:04) Senator Davison: Chancellor, would you come forward and provide some 
thoughts. 
 
Chancellor Hagerott: Chairman Schaible said he did want to ask a couple of questions and 
have me comment on anything that was said so far and something about what we are doing 
internally, so I can stick to those things. I appreciate member Sickler talking about the role of 
the chancellor. I will stick to factual insights. Certainly it is a layer – an additional layer, but it 
is a major integrator. The chancellor convenes what is called the chancellor’s cabinet. It is 
the main advisory body for my boss Vice Chair Hacker and Chair Morton. Eleven presidents 
come together and produce policies in five out of six studies – governance, mission, tuition 
policies, shared services, software relating to retention attainment. One study fell off and that 
was the administrative bloat issue because the budget cuts took care of that. The chancellor’s 
office, my staff were here and convened these study groups with leadership by presidents 
providing subsistent policy changes that we now have. The other function is that it does help 
reduce – in some cases – just the cost. If you take the logical conclusion – the most direct 
lines would be to have boards for each institution and have no integrated function that would 
reduce, so there is a cost to having an integrator layer there, but it does reduce the number 
of boards you need to have because the integration function is happening in my staff and my 
role and then can inform the board. The other comment I just wanted to make – the governor 
had some very good points and he should get credit for what has been done already – he is 
batting three out of four – the subcommittee structure got the impetus from him pushing a lot 
of reform. We tried this a couple of years ago and we didn’t get any traction. Once he started 
his taskforce, adding more board members, we broached that before – no traction. Single 
longer terms – everybody knows Doctor Melicher was terrible humiliation when he was not 
renewed. He found out when he was driving with his granddaughter when his name came 
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out on the radio. Very suboptimal way to recruit people when they think that may happen, but 
the governor pushed those three. The only one he is not getting yet is the multiple boards 
thing. I can offer this observation. It is much easier to disintegrate things than to put them 
back together. Back to Chairman Schaible’s point – is it better to evolve a little bit. Unlike the 
corporate world where you can merge, reestablish, reform, but an education system doesn’t 
just merge back that there is an argument that Chairman Schaible is saying you might want 
to take the three out of four – not the fourth and take a little while and think about how it went. 
All going in the same direction of trying to get better. I think those were some of the key things 
that were said that I wanted to respond to. As far as Chairman Schaible’s specific question, 
“What were we doing internally?”, again giving the governor some credit, but also my board 
leader here is that the board is now in the third meeting on establishing a subcommittee 
structure to better get to that idea of accountability and expertise. The board seems to be so 
firmly behind that that they are going to push forward to establish at least one of these 
committees or subcommittees with the existing number of people. That is for the research 
tier because member Hacker said the research enterprise is so complex – they have things 
called herd surveys and NSF and EPSCoR (Established Program to Stimulate Competitive 
Research), it is a whole language in that it is overwhelming to many of the board members 
to really get their hands around it. That is moving forward – we have had multiple meetings 
on that – I think that will be established as early as this June during our retreat. There is on 
the docket to have a subcommittee for Workforce. Dr. Richmond pushed that again – that 
workforce was so important to have his own committee dedicated to workforce. The board 
has already done work on that – we have a fall retreat with the two year presidents – they 
have focused evals and metrics broken off, so the board has already done something with 
that with existing manpower. So, we are moving down that road to better reform how we do 
work internally. The last point I would make is examples of how we are innovating and 
adapting. There is some radical change happening – the board approved in June a thing 
called the dual mission model at Dickinson – this is something that is happening nationally. 
Liberal arts colleges are having to become both community college and workforce training 
schools as well as liberal arts. Dickinson faculty supported the president with that initiative. 
They are now adopting that – the board approved that prototype in June. I would think that 
would be a model – quite frankly – for Minot which lacks a community college. Minot merges 
a lot of programs with Bottineau downtown and become a de facto dual mission. That 
experience is happening – of course the polytechnic experiment is happening. It has gotten 
attention from all the way from California. We just had a conference call – the CEO of the 
biggest digital privacy companies in the world that is investing $2 million in this polytechnic 
model here in Bismarck. Two of our two-year colleges have now broken in the top 25 by the 
Chronicle in the nation – Wahpeton and Lake Region. One of our UAS programs was the 
first in the nation undergrad degree and we have a top twenty online university in the nation, 
and my own vice-chancellor for finance was recognized by what is called the state higher 
education executive officers and ranked with Ohio State as the number one, number two well 
run, most transparent university system. We are innovative with the existing board, it isn’t 
easy because they are worked pretty hard, but we do respect the governors desire to get 
better and more adaptive and we are working in that direction and we will follow whatever 
direction you and the voters come up with.  
 
Senator Rust: If the number of board members were increased, would increasing that 
number to say fifteen, would that help spread that workload out and make those 
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subcommittees having a few more members in them, rather than three, probably having five 
would that lesson the load and make things work more efficiently?  
 
Chancellor Hagerott: It could – then you get the question “how fast could you populate 
fifteen?” The reason eleven resonates with me is in the proposals that we have been working 
on our own self reforms would be three committees dedicated to the three tiers – the two 
year/polytechnic model, the four-year dual mission – in case other four-years do a dual 
mission, and the research one. I could have three members on each and that would be nine 
and then leave two members that have no loyalties to any tier and they could be the tie 
breakers because things statutorily would eventually have to come to the board. The chair 
and the vice chair wouldn’t serve on any of those and we have even talked about the idea 
that you would need a super majority to overturn a subcommittee. Like if a subcommittee 
says this is crutial, we have to do this, you couldn’t just have a six to five vote and stop it. 
You would have to have eight to three or something. Eleven works pretty well and the again, 
the idea may evolve as we go along. I found the proposal to have more students – because 
the governor is right – things are changing so fast, they are using language about things that 
older members including me are like, “run that by me, what are you guys doing? What is 
happening on the campus?” That is important that we are staying ahead of these things and 
not always behind. Having another student member – even if they are just non-voting, but 
advising, I think can be something that can be considered of value here – as an amendment 
– having more young people –or even adult learner students on here – not necessarily young 
in age. Does that help answer your question? 
 
Senator Rust: Helps about eleven.  
 
Vice-Chairman Fors: Any other questions? That concludes the hearing on SCR 4016. 
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