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Explanation or reason for introduction of bill/resolution: 

 
A concurrent resolution urging congress and the Food and Drug Administration to end the 
marketing and advertising of e-cigarettes to youth. 
 

Minutes:                                                 Attachment #1  

 
Vice Chairman O. Larsen: Opens the hearing on SCR 4007. 
 
Madam Chair Lee: Introduces SCR 4007 and gives a brief description.  
 
(07:09) Braydon Schmidt, Hazelton-Moffit-Braddock High School Student. Offering 
neutral testimony on SCR 4007. Testimony is as follows. 
 
Braydon Schmidt: What I know of E-cigarettes is that a lot of kids they like the flavors of the 
E-cigarettes a lot and they don’t view it as addictive or dangerous as cigarettes. I know a few 
people who say that it is not as bad as cigarettes, but a pod is as much as 20 packs of 
cigarettes I think it was.  
 
Madam Chair Lee: Well actually our clerk (Justin Velez) had information that tidies that up, 
can you tell us again please. 
 
Justin Velez, Senate Human Services Committee Clerk, offering neutral testimony: 
One Juul pod is equal to a pack of cigarettes, a pack of cigarettes contains 20 cigarettes per 
pack but essentially you can blow on the Juul all day long whereas, a pack of cigarettes could 
last anywhere between 1-3 days depending on the smoker while a Juul pod could last a few 
hours if you are consistently smoking it throughout the day.  
 
Senator O. Larsen: You were saying that they like the flavors. What kinds of flavors do they 
have? 
 
Braydon Schmidt: There’s mint, dragonfruit, tobacco flavor even. There are a few more that 
I don’t know about but they just say that they like the flavoring, and they just keep puffing on 
it. It doesn’t last that long and is just as addictive.  
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Madam Chair Lee: Do you see a lot of people using this in your school? Is it a fairly common 
thing? 
 
Braydon Schmidt: I haven’t seen it happen inside the school, I see it more outside of the 
school. Some kids that I do go to school with get a hold of these E-cigarettes and they just 
do it outside of school.  
 
Senator Hogan: Do you think its acceptable? 
 
Braydon Schmidt: I don’t think it is okay but I think it is better than having a cigarette 
because of the tobacco and the tar that comes with a cigarette, I think is a lot worse than 
having an E-cigaretter.  
 
Senator Hogan: So you think there is a difference? 
 
Braydon Schmidt: There is a difference, yes. 
 
Senator K. Roers: Do people call people out on it, or is it kind of like no big deal.  
 
Braydon Schmidt: They don’t really call people out on it just because they view it as better 
and the smell isn’t bad, you don’t get that after smell you get from cigarettes. 
 
Madam Chair Lee: I do want to read from this article from the Wall Street Journal; “The main 
public health problem is with teenagers. Over the past year alone U.S. E-cigarette use in 
middle and high school has grown more than 70% to 3.6 million according to the CDC 
national youth tobacco survey, even though the FDA regulations prevent sales to minors. 
The National Institute on Drug Abuse says it’s the largest single yearly increase in use of a 
substance ever recorded. I think if youth use rises another 40-50% this year, congress will 
intervene, FDA commissioner Scott Godling tells me. I think we will lose our discretion to 
have this purely be a regulatory decision. That is why I find it disturbing and surprising that 
the industry doesn’t recognize the existential threat they face and so the FDA is exercising 
enforcement discretion. The only reason E-cigarettes are on the market now without having 
filed successful pre-market tobacco applications.”  
 
(12:26-00:00) Mylynn Tufte, State Health Office with the Department of Health. Offering 
neutral testimony for SCR 4007. Testimony is as follows. 
 
Recently released 2018 National Youth Tobacco survey showed that E-cigarette among high 
school students soared by 78% in just one year and we did see that a new study showed 
that among young adults who use E-cigarettes are more likely to become smokers later. Over 
half of all youth smokers and about 7-10 African-American smokers start and use menthol 
cigarettes.  
 
Senator Hogan: What do you think about adding vaping to tobacco products? 
 
Mylynn Tufte: Yes, our department supports that.  
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(15:00-16:23) Debbie Swanson, Director of the Grand Forks Public Health Department: 
I have had a long history of working in tobacco prevention programs in the state and 
something that is very distressing to me is that is the rise of the use of E-cigarettes in our 
county. I do have data that shows that (Please see Attachment #1). We have made 
tremendous progress on traditional cigarettes being used in our county but what we are 
seeing is a disproportionate rise in the use of what we call electronic nicotine delivery 
systems. I would stand in support of this initiative. I am happy to answer any questions. I 
would also like to add that in the city of Grand Forks when we passed our smoke free 
ordinance we did define E-cigarettes as a tobacco product, so they are in city ordinance.  
 
Senator Clemens: You stated that some counties are already treating it as a tobacco 
product.  
 
Debbie Swanson: It is my understanding that is a possibility, we did it under our home rule 
authority in the city of Grand Forks when we enacted our smoke free law.  
 
Senator K. Roers: For the treating it like a tobacco product is defining where you can smoke 
it. Its only for the smoke free indoor piece of it right? Not for the way you can advertise or tax 
it. Is that correct? 
 
Debbie Swanson: In our ordinance it is defined for purposes of purchase also. It is for use 
in the smoke free law but also for the ability to purchase it.  
 
Senator K. Roers: But you can’t tax it like a tobacco product, correct? 
 
Debbie Swanson: We do not have the authority to tax that is correct.  
 
Madam Chair Lee closes the hearing on SCR 4007 
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Explanation or reason for introduction of bill/resolution: 

 
A concurrent resolution urging congress and the Food and Drug Administration to end the 
marketing and advertising of e-cigarettes to youth. 
 

Minutes:                                                 Attachments # 1-3 

 
(00:00-15:10) Madam Chair Lee opens the discussion on SCR 4007. Madam Chair Lee 
passes out Attachments # 1-3 from Arizona, Wyoming, and Vermont regarding their 
regulations on vapor products or ENDS (electronic nicotine delivery systems). The committee 
goes over the attachments together to see what listed states above are trying to do in relation 
to the taxation, licensing, and permits of ENDS and the related supplies associated (batteries, 
E-liquids, etc.). The committee also goes over the possibilities of classifying the ENDS and 
associated supplies as tobacco products so that these devices and supplies would be treated 
as such. The committee comes to the conclusion that because the ENDS devices do not 
contain any tobacco; they would not be able to classify the ENDS devices or supplies 
associated as a tobacco product even though the ENDS devices may contain nicotine. The 
committee discussed that there are no federal restrictions preventing the sale and advertising 
of ENDS and/or E-Cigarettes to youth and decided that the resolution as written already 
request that the FDA would end the marketing and advertising of ENDS and/or E-Cigarettes 
to youth.  
 
(15:13) Senator K. Roers: I move a DO PASS.  
Seconded by Senator Hogan 
 
ROLL CALL VOTE TAKEN 
5 YEA, 0 NAY, 1 ABSENT 
MOTION CARRIES DO PASS 
Senator Hogan will carry SCR 4007 to the floor.  
 
Madam Chair Lee closes the discussion on SCR 4007 
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Explanation or reason for introduction of bill/resolution: 

 
A concurrent resolution urging congress and FDA and end marketing and advertising of e-
cigarettes to youth 
 

Minutes:                                                 Attachment 1,2. 

 
Chairman Weisz:  Opened the hearing on 4007. 
 
Senator Judy Lee:  Introduced SCR 4007.  We can no longer see in print, cigarette or cigar 
advertising.  We are urging Congress to control this.  Just because there is no data saying 
it’s dangerous doesn’t mean it is not. 
0:02:58 
 
Rep. Bill Tveit: On Line 2 it says marketing and advertising to youth, so basically it is just 
going to try to eliminate that type of advertising or the attraction to youth or is it the intent to 
cut out all advertisement as we have done with other tobacco products?  
 
Senator Lee:  I would like it expanded to all tobacco products but I refer to your committee 
to how you would recommend that. 
 
Chairman Weisz: Any further questions?   Any further support of SCR 4007? 
 
0:04:51 
 
Neil Charvat, Director of Tobacco Prevention and Control Program for North Dakota 
Department of Health:   In support of SCR 4007 reading testimony from Mylynn Tufte,  North 
Dakota State Health Officer. (See Attachment 1). 
 
(0:08:43) 
 
Jack McDonald, North Dakota Society of Respiratory Care:  This is the respiratory 
therapists group in the state hospitals and clinics.   In support of SCR 4007.  They would 
support any effort that would encourage less of the use of e cigarettes.  
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(0:10:00)  
 
Genevieve Pompadour, Juul Labs: In support of SCR 4007.  (See attachment 2).  
Committed to working with lawmakers as a transparent and responsible partner. 
 
0:13:22 
 
Rep Anderson:  On your e commerce package, how do you do the two factor and facial 
technology and how do they age verify online? 
 
Genevieve Pompadour:  You sign in and you have to be age verified. You provide your 
government issued ID front and back and our company will text you a code to your cell phone.  
If you are under the age of 30 we will request a selfie to be sent in using that same cell phone.  
You could have a fake ID and this is how we would try to stop that from happening by sending 
the selfie.  What has stopped a lot of these purchases by youths is if you utilize an ID and it 
is their Mom’s not theirs, the credit card has to match letter for letter to the ID.  If it is not 
matching you would not be able to purchase the product.   
 
Rep. Rohr: Would you address the individual device traceability system? 
 
Genevieve Pompadour    Since JUUL has been around for only a little over 3 years we only 
still have our original first generation product.  The next product will have blue tooth capability 
where hypothetically could have a transponder on a school building and the JUUL’s would 
turn off and wouldn’t be able to be used within a 50 feet area around the school.  Also it would 
give traceability to see where the JUUL is.  Say a school official or parent confiscates a JUUL 
they would be able to call the company and find out where that product was purchased.  We 
would have the ability to trace it.    
 
Chairman Weisz:  Any further questions or support?  Any opposition?  Seeing none. 
 
Hearing closed on SCR 4007. 
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Explanation or reason for introduction of bill/resolution: 
 
A concurrent resolution urging congress and FDA and end marketing and advertising of e-
cigarettes to youth 
 
Minutes:                                                  
 
Chairman Weisz:  Opened hearing on SCR 4007. 
 
Rep. Tveit:  I move a Do Pass on SCR 4007. 
 
Rep. Skroch:  Seconded.  
 
Rep. M. Ruby:  The FDA is already regulating this and adjusting it.  The definition for tobacco 
has been changed including e cigarettes and JUUL’s even they don’t have tobacco in them. 
They are very highly self-regulated.  North Dakota shop owners didn’t even sell to anyone 
under age 18 before we put that law into place.  I don’t feel this is needed so I will vote no. 
 
Rep. Tveit:  It is still being advertised on television etc.  As I see it that is to stop that is the 
intent of this resolution. 
 
Rep. M. Ruby:  This just came out in November and they are just figuring it out how to include 
it in all the rest of the law.  It is not going to be in newsprint or on television.  
 
Chairman Weisz:  Any further discussion?  Seeing none.   
 
Roll Call vote:   Yes:  11   No:   1    Absent:   2.   Motion carries for a Do Pass on SCR 4007. 
 
Rep. Tveit:  Will carry the bill. 
 
Hearing closed.  
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