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Madam Chair Lee: Opens the hearing on SB 2361.  
 
Senator Anderson: Introduces SB 2361 and gives a brief description.  
 
(04:24-08:19) Heidi Nieuwsma, Chair of the North Dakota Board of Social Work 
Examiners. Testifying in favor of SB 2361. Please see Attachment #1 for testimony.  
 
Madam Chair Lee: Could you walk through the bill for us? 
 
Heidi Nieuwsma: When you look at this bill when its compared to the model practice act 
some of the main differences if you look at the bill. Do you have any specifics that you would 
like me to go through? 
 
Madam Chair Lee: I would like you to walk us through all the changes that would be 
significant. Just explain a little bit about any changes from the current law that we might be 
interested in.  
 
Senator Hogan: On the definitions your whole definition of electronic social work services. 
We have dealt with a lot of telehealth issues. I’m curious to know if this is this the standard 
from the model social work practices, or is this one that you developed yourself? 
 
Heidi Nieuwsma: It is from the model practice act.  
 
Madam Chair Lee: Is all of this language from the definitions section from the model practice 
act? 
 
Heidi Nieuwsma: Yes.  
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Madam Chair Lee: Looking at the client and how the clinical supervision is done to ensure 
that those who are doing the supervising are qualified. The consultation definition between 
the social worker and an individual of particular expertise and counseling is a method used 
by the social worker to assist the individual and so forth, licensed baccalaureate social 
worker. Does this tie in with the tiers that we have developed? 
 
Senator Hogan: Do you know when we talk about the mental health tier bill and how it cross-
references? 
 
Heidi Nieuwsma: I had a conversation with Dyanna Ah Quin who is on our board and she 
talked to Pam Sagness about that and they weren’t concerned, if you look on my testimony 
in the back I have a table for you that would explain our current license title, the proposed 
license title, and the rational on why we want to change that, but I don’t think it follows the 
tier.  
 
Senator Hogan: We are moving to an all practice across jurisdiction and you’re not 
recognized in those and we want you in there.  
 
Heidi Nieuwsma: What can I do to help with that? 
 
Senator Hogan: I think Pam Sagness might be good and Dr. Andrew McClean with the 
medical school.  
 
Madam Chair Lee: Yes, he is the one who developed that tier. He is a psychiatrist who 
worked for the Department of Human Services but he is now just focused at the psychiatry 
department at the medical school so I think it would be a good connection.  
 
Senator Hogan: We need this as an amendment to this bill because we don’t want to exclude 
you.  
 
Madam Chair Lee: I had made a note about this bill, someone asked me; how do we get 
you into that list because you’re not there. There isn’t going to be a problem doing that it’s 
just a matter of terminology and making sure you are plugged into the right level. It has to do 
with who can supervise who and who is responsible for who.  
 
Senator Hogan: Its comparing level of practice across jurisdictions. 
 
Heidi Nieuwsma: Pam Sagness brought it up briefly to one of our board members but then 
they focused on the effective date more so and I think that kind of feel aside.  
 
Madam Chair Lee: Talk to Pam Sagness first and let her know that this is a concern for us. 
You have to be involved in this to make sure we aren’t doing anything goofy compared to 
what you have in here but we do need to tie those together. Pam Sagness may involve Dr. 
McClean as well but, between the two of them they will be able to get you where you need 
to go.   
 
Heidi Nieuwsma: The reason that is so important for our licensed clinical social workers is 
because right now we are responsible for 60% of all mental health in the nation.  



Senate Human Services Committee  
SB 2361 
2/5/2019 
Page 3  
   

 
Madam Chair Lee: We will make sure we take care of that part.  
 
(15:00) Madam Chair Lee reads over the language of SB 2361.  
 
(15:30) Senator Hogan: I know that you work in the academic side but all the training 
programs have seen this so that we are assuring the training is consistent with the model 
language. Where there any problems with that? 
 
Heidi Nieuwsma: I think people are relived because there have been so many gray areas. 
We often get phone calls saying can you tell me if this person can do this or that when it 
comes to our scope of practice and now it will be clearly defined so that gray area will be 
taken away. We often get calls from the middle school social work superintendents saying 
what can my social worker do compared to my counselor, so now this is going to be defined 
in these definitions so this clears it up.  
 
Madam Chair Lee: some of us have been working on how we implement behavioral health 
in the schools. Our concern is the schools hire social workers but they aren’t licensed to treat. 
That is one area where I think there is confusion on the part of well-intended professionals in 
education that is trying to do the right thing for their schools and aren’t always hiring the right 
person.  
 
Heidi Nieuwsma: hopefully this scope of practice will clear that up for people in our 
community.  
 
(17:30) Madam Chair Lee continues to read over the language of SB 2361 
 
(18:48) Senator Hogan: Page 6 number D  
 
Heidi Nieuwsma: this has been in debate for four years on our board. Many people are 
wondering how do we define moral character. When we were in training they said when a 
case goes to court, good moral character has stood up in court currently, but we also define 
what good moral character is in our law and rule. If somebody comes in and there is a 
complaint and they have a new felony on their record and are a currently licensed social 
worker, we would go to our law and administrative code and then that would be constituted 
as not being of good moral character. That’s how we would define that, but in a court of law 
moral character has stood up. 
 
Madam Chair Lee: if were a social worker and I wasn’t handling money but I was arrested 
for embezzlement. How would that work? 
 
Heidi Nieuwsma: someone would have to file a complaint. Then it has to go through the 
process of are they going to take disciplinary action? That would be up to the board. 
 
Madam Chair Lee: if the felony does not relate to the scope of practice then what do you 
do? 
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Heidi Nieuwsma: in the past what we have done, it depends on the situation. I believe if 
after 5 years by law it says you have been rehabilitated but that’s not rule. When they come 
in they do a background check and if it shows up on their background check if they attach a 
letter with that and say thirty years ago I was convicted of this or this however, this is what I 
have done to rehabilitate myself within the last thirty years and I am good standing and would 
like to be licensed in your state. I know of several cases where they have still been licensed.   
 
(23:37) Dave Schible with the Attorney General’s Office and General Counsel for the 
Board of Social Work Examiners: By law a 5-year time span is where an individual is 
presumed to be rehabilitated.  
 
(24:14) Madam Chair Lee continues to read the language of SB 2361. 
 
(24:55) Senator Hogan: How did you come up with the 200 a day? 
 
Heidi Nieuwsma: We went through ASWB and we asked them to do a query for us of what 
other board members get paid and so we went significantly lower than the national average. 
 
Senator Hogan: Did you compare to the other licensing boards in the state? 
 
Heidi Nieuwsma: The reason we did not do that is because we didn’t know that there was 
a law that states we can get paid, so then when we were going through this we said should 
we go ahead and put that in there. That is not a make it or break it for anybody that is on the 
board. 
 
Madam Chair Lee: My occupational board bill talks about state rates so there would be a 
consistent reimbursement and we could talk about whether or not we want to do that.  
 
(26:08) Madam Chair Lee continues to read the language of SB 2361.  
 
(27:25) Madam Chair Lee: If I reported someone who I thought wasn’t within the scope of 
practice, would my name be an exempt record or would my name be a matter of public record 
as the reporter.  
 
Heidi Nieuwsma: It is my understanding since I have been on the board (6 years) it is 
actually in out administrative rule that it has to be assigned a complaint and that complaint 
gets sent to the person who the complaint is against and they get to see a copy of that 
complaint which is all public record.  
 
Madam Chair Lee: So the reporters name is disclosed right away. We have had other 
conversations in here about reporters being exempt until the expiration of the complaint is 
completed. If your saying see something say something, and you say something then your 
name is a matter of public record, that is an issue. It is going to cause some resistance to the 
idea of reporting a problem if that name is disclosed right away to the person against whom 
the complaint is lodged.  
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Heidi Nieuwsma: I can’t speak for the board on this but I do think that would be helpful 
because it is a part of our North Dakota code of ethics for social workers that we report when 
something happens with our licensed peers.  
 
Madam Chair Lee: If you and Mr. Schible might have a chance to visit about that and decide 
how you would like to have that done.  
 
Dave Schible: I have seen some boards have language that says the entirety of a complaint 
file is an exempt record until the complaint is resolved, public policy being it could be an 
inaccurate complaint that tarnishes someone’s reputation wrongly. At the same time an 
accused licensee as we would do in court has the right to know and confront their accuser.   
 
Madam Chair Lee: I’d be ok with what you are describing but I don’t really want it on tv that 
you reported a complaint on me and there was no merit to it. I like what you just said, it might 
be possible to incorporate that in and not violate the model practice act.  
 
Dave Schible: We have had new board members come on and when they get to the 
complaints part of the agenda and complaints are talked about in a public meeting which they 
have to be there certainly is a level of concern or discomfort. There is something that the 
statute lets the board have they will ask for medical records and social security numbers 
keep from the public but the generality of the complaint filed right now isn’t. I can work with 
Mrs. Nieuwsma on an amendment. 
 
Senator Anderson: Isn’t generally true with the administrative practice act that when the 
investigation is going on those records are secure until such time you either file a complaint 
or decide you’re not going to file a complaint and things become public, but during the 
investigation isn’t it generally confidential? 
 
Dave Schible: It depends on the statute, certainly the administrative practice act and I don’t 
practice in the administrative hearings when the board receives a small complaint but the 
board has laws that apply to them when they receive a small c complaint not a capital c 
lawsuit or an OAH (office of administrative hearings) complaint. They would be violating the 
law if they kept it from the public. I’m pretty confident that this board can’t keep the information 
from the public so it has to be heard and discussed in public meetings unless there is an 
exempt or confidential piece of information in it.  
 
Senator Anderson: Might be a good idea to take a look at that it seems to me during the 
investigative process it serves everyone better to be confidential until you file a complaint or 
the complaint is decided to have no merit then at that time becomes public record which is 
what the administrative practice act says. 
 
Senator K. Roers: I think the example that we were talking about with the other bill that we 
heard was until you have determined the complaint has merit or not, that’s the part where 
you may go to the person and start gathering information but not disclose the author of the 
complaint until you know that is a valid complaint.   
 
Senator Hogan: Have you had a chance to take a look at the integrated board bill, how this 
interfaces with that board the more consistent in language and reading and the administrative 
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practice act might be really helpful of trying to get the consistency across all the boards. We 
are trying to integrate all of those core standards so we have consistency.  
 
Madam Chair Lee: Otherwise, whichever is fined the last wins. We would rather not do it 
that way we would rather make sure that whatever process (inaudible) the governor’s office 
for signatures corresponds to something else that may have applied to the same topic.  
 
Dave Schible: Just to make sure I fully address Senator Anderson and Senator K. Roers 
concerns, when a board gets a document in it’s a public record.  
 
Madam Chair Lee: Why is it not exempt? The name of the person, exempt it. That is what I 
am asking.  
 
Dave Schible: I think it could be made exempt, but presently when the board gets a 
document in whether it ends up being a complaint or not eventually it is a public record and 
the board can’t keep it from the public. It wouldn’t be under the administrative practices act 
protections because the board has an investigative process that happens before the 
administrative practices act gets triggered. The protections in that act aren’t triggered until 
we go down that path. When the board gets these documents in and the people are saying 
a licensee did a bad thing the entirety of that piece of paper is of public record as present 
and so is the response unless words inside those pages are confidential.  
 
Madam Chair Lee: It sounds like we are trying to make this harder when we are really trying 
to make it clearer in the end along with the other boards so that all of the assistant AG’s don’t 
have different rules for different boards that you are dealing with, with somethings that ought 
to be consistent from one to another.  
 
Senator Anderson: While we are talking about improvements I would encourage you to look 
at what other boards have relative to reporting for people that are alcoholics or abusing drugs 
so that there is a separate organization that people can refer them to so that it doesn’t come 
to the attention of the board as long as they comply with that. If a pharmacist gets referred to 
that committee the board never finds out about that as long as they comply with the contract 
they have with the impaired pharmacist committee. They break that contract and they get 
reported to the board but the pharmacist or the employer who knows about that can report 
either to the pharmacist’s committee or to the board and if they report to the pharmacist’s 
committee the board never finds out about it as long as they are in compliance with the 
recovery contract. That language makes it much easier to report someone they think is 
impaired because now they know they might get help without the board pulling their license 
right away.  
 
Madam Chair Lee: Anything further? 
 
Heidi Nieuwsma: In section 13 it has to do with the effective date and if the act is effective 
on February 1, 2020 that was added after we had a conversation with Pam Sagness. She 
was concerned that when you change the titles of licensee’s that send bills to providers, it 
might confuse things to a point that it might delay payment and so to help with that we added 
this and that is different from the last one.  
 



Senate Human Services Committee  
SB 2361 
2/5/2019 
Page 7  
   

Senator O. Larsen: When I was talking to folks in Minot students were talking about getting 
their internships payed with their student loan package, has there been any movement on 
that? 
 
Heidi Nieuwsma: I would say that is still separate and is not a regulatory boards focus. Our 
field directors are always looking for paid internships but there is nothing in stone and is 
usually agency specific. It really helps if in the workforce, when people are looking for workers 
to come in they will sometimes pay people to come in and do their internships in hopes that 
they stay past their internship time, but that is still separate. Going back to being the chair of 
the social work board, we did just receive some information that we just put on our website 
about the repayment of loans, and that is one there. I think they can get paid within 10 years 
that qualifies for that but as far as paid internship that is nothing that we have focused on yet.  
 
Senator O. Larsen: So there's not a mechanism with the school system that they can borrow 
money for the internship time.  
 
Heidi Nieuwsma: For our undergraduates and then our masters in counseling, that actually 
is 8 credits for undergrad and 3 credits with a seminar. That is covered under their financial 
aid. The only time that it is not consistent is if you are a licensed addiction counselor and 
you’re with a consortium when your schooling is already done those hours would be separate 
and I don’t believe that is covered under any type of financial aid.    
 
Senator O. Larsen: How hard is it to make that leap? 
 
Heidi Nieuwsma: I’m not really sure, I think it would depend on the university.  
 
Senator O. Larsen: When I went to valley city and I was teaching high school and doing my 
internship at the same time. It was frustrating when the English teacher knew that I was doing 
my student teaching and working at the same time and they had to do their student teaching 
separate and it was seamless it was no big deal.  
 
Heidi Nieuwsma: I will say within the programs at the University of Mary, criminal justice 
right now their internship is included within their federal loans and undergraduate social work 
is and psychology and the addiction when we get those all developed. 
 
Senator Anderson: Historically in pharmacy your internship came after you graduated. 
Typically, those people got paid while they were doing internships because it was after 
school. Now when we move that in as part of the program, your internship is in your last year 
in pharmacy school. The advantage of that is, if you’re getting student loans you can continue 
to get loans while you are doing that internship. Those points like yours sometimes has 
internships after school, well they are not eligible for loans for that but if it’s a required 
internship. 
 
Heidi Nieuwsma: I would agree with that.  
 
Senator Anderson: I would encourage you to meet with the county directors or the county 
social service directors because they have expressed to me how difficult it is to get social 
workers licensed so they can hire them. Now, hopefully this is a step in the right direction 
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and we will make that easier but it might be sometimes they hire people and give them a 
different title because they can’t get a licensed social worker. As you said your responsible 
for 60% nationwide, so we need to be sure that we are serving the clients. Anything that you 
can do to break down those barriers is helpful.  
 
Heidi Nieuwsma: I worked with Steve Riser with the past 4 years and I was just talking to 
someone this morning and they said this bill looks better than last session so I’m thankful to 
the county social services directors helping us out with this.  
 
(52:19:53:25) Elizabeth Loos, on behalf of the North Dakota Chapter of the National 
Association of Social Workers. Testifying in favor of SB 2361. Please see Attachment #2 
for testimony. 
 
Senator K. Roers: I noticed it had social media in it that seemed like a slightly bizarre 
component.  
 
Elizabeth Loos: The details of that are probably best answered by Mrs. Nieuwsma.  
 
(55:18-57:00) Doug Wegh, County Social Service Director. Offering neutral testimony 
for SB 2361. Testimony is as follows.   
 
Doug Weigh: I’m a county social service director. Today I’m here to talk about social work 
issues. I am a licensed social worker. I appreciate the comments you made this morning as 
far as confidentiality. As far as how the bill is written now our colleagues would like to remain 
neutral with this bill at this time. We don’t have enough social workers and we have gone to 
different professions to fill that gap. Some of us in small counties work with nursing homes 
who have designees. It looks that the bill takes care of that and as of this time we would like 
to stay neutral. 
 
(59:00) Heidi Nieuwsma: To answer Senator K. Roers question to Elizabeth Loos, it has 
been my understanding that it pertains mostly to when people are working with clients where 
that is the way that they can reach them through social media whether it be through Facebook 
or anything like that. We have a lot of adolescents that like to communicate with that. By 
putting social media in there, it’s more of a way to communicate.   
 
Senator K. Roers: I was thinking more of the confidentiality of it. That’s the part that would 
concern me. If it’s just how you have minor contact with them that’s one things but, I was 
thinking in the realm of telemedicine, now you are actually providing services to that client, 
that is not a confidential means. That would concern me from a confidentiality and security 
aspect.   
 
Senator Anderson: I would look it more as if you were a nurse for example and somebody 
asked you a question about a rash they have would they describe it on the internet, now you 
professionally have to make a decision to not return confidential information or either call 
them or use some other method. Certainly with the young people getting that information 
from them is important and they make the decision whether it is confidential or not when they 
are sending it, you just have to be careful when you reply so you are not replying with 
confidential information.  
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Madam Chair Lee: I know that we all really know that there is nothing confidential about 
Facebook or Instagram or anything else. How does one remind the person who is the patient 
with every social network communication that this is not a confidential communication? I don’t 
think kids think about the fact that everyone in the world has access to their accounts. Is 
there any protection that you had in mind for that? 
 
Heidi Nieuwsma: There is nothing that I has in mind for that but I can give you an example 
as to where using social media is an advantage especially with adolescents. They no longer 
even text, it’s all about messaging, messenger, or Instagram. Often times that’s about as 
confidential as it gets that is their way of communicating. There may be sometimes where a 
case worker is working with a homeless youth and that is the only way that you can be able 
to contact them. They would still have to follow along with all of our code of ethics and 
confidentiality and HIPAA and the best way that the clinician or case worker could.   
 
Senator K. Roers: Do you have rules or policy for the use of social media for the social 
workers? 
 
Heidi Nieuwsma: That is actually going to be defined in our administrative code.  
 
Madam Chair Lee: Closes the hearing on SB 2361. 
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Chairman Weisz: Opened hearing 
 
Senator Howard Anderson, District 8:  Introduced SB 2361, written testimony not provided.  
We hear it’s been difficult to get social workers hired.  This bill would stream line the licensing 
process.  No particular controversial points. 
 
Chairman Weisz: Questions?  Further Support? 
 
Heidi Nieuwsma, Chair of ND Board of Social Work Examiners:  In support, see attachment 
1   
Passage would increase the availability of qualified practitioners licensed in other states to 
quickly obtain licenses in our state, and for our own licensees to obtain multiple licenses from 
other states. 
(0:14:13) 
 
Rep. Karen Rohr:  I recognized that you said it was vetted with your social work board.  If I 
recall it was vetted last session too but there was confusion about the wordage and it went 
to conference committee.  What has changed now?  Is it truly been vetted and is everyone 
in agreement? 
 
Heidi Nieuwsma:  Yes it has been vetted.  We made up a committee of board members and 
had weekly meetings.  All social service and tribal agencies received a letter.  We sent letters 
to everyone with interest to the helping profession, licensees or agencies, hospitals.  We then 
received feedback from that. 
 
Rep. Rohr:  What kind of responses and what were the biggest heartaches? 
 
Heidi Nieuwsma: They felt that the social work board was over reaching and too lengthy.  
We adjusted the length and cleaned up language, and amended through senate. 
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Rep. Rohr:  The counties were ok with the amendments? 
 
Heidi Nieuwsman:  They came in as neutral. 
 
Rep. M. Ruby: If we are adding one more member to the board, Why isn’t there a fiscal? 
 
Heidi Nieuwsman:  We are volunteer and don’t receive compensation. 
 
Chairman Weisz: No state dollars involved, so no fiscal. 
 
Representative Gretchen Dobervich:  Page 8 section 7, board of social work examiners; I 
received a lot of feedback requesting someone from the schools be added to committee. 
 
Heidi Nieuwsman:  I too have had this conversation and we discussed the different 
requirements and licenses.  I honestly don’t believe my being affiliated with an education 
institution has benefited me on the board. 
 
Rep. Dobervich: “Good moral character”,  this is subjective.   Why is it included instead 
of a code of ethics. 
 
Heidi Nieuwsman: That verbiage comes from a model practice act.  This is the verbiage 
used with a lot of health professions including mental health.  Also, it holds up in court. 
 
Rep. Dobervich: Can we take that out and still be in compliance with the Model practice 
act? 
 
Heidi Nieuwsman:  I will ask the boards their feelings on it and report back. 
 
(0:22:20) 
Elizabeth Loos:  In support, written provided, see attachment 2. This bill would improve the 
portability of licensure so that social work practitioners could more easily move  
Between states and provides a much-needed update regarding electronic social work 
services. 
 
(0:23:04) 
Katie Kraft, social work student:  In support, see written attachment 3. This bill will assist in 
easier transition for licensed social workers to move from state to state. 
 
Chairman Weisz: Further support?  Opposition?  Seeing none.  Closes hearing* 
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