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Explanation or reason for introduction of bill/resolution: 

 
Relating to signature discrepancies on absent & mail voters’ application & ballots. 
 

Minutes:                                                  Att #1 & #2—Sen. Oban; Att #3—Erica Johnsrud,; Att #4 
–Donnell Preskey;  

 
Chairman Davison: Let’s open SB2356. 
 
Sen Erin Oban, Dist. 35, Bismarck: I want to explain this bill and why. If you have every 
voted absentee. When you send in your ballot, the auditor marks it off, that they received it. 
I encourage my constituent to go and check the status of their absentee ballot with the auditor 
web site. There were a number of people that their ballots were not counted. This bill gives 
the voter information on their absentee ballot. I am handing out two papers. (see att #1 & #2) 
This is a flow chart to see what happened to the absentee ballot from start to finish. Burleigh 
and Cass county have created a special absentee ballot precinct. The election board is 
responsible for looking through all the absentee ballots and compare signatures. The 
signature must match on the application and also on the envelop that the voter puts their 
ballot into and seals. When I looked on the website, I could see that my ballot had been 
accepted. When signatures do not match, they are only able to contact a voter if something 
is missing from the envelop; not if there is a discrepancy in signatures. Prior to this bill, that 
ballot would be added to all the others and marked as a discrepancy. The election board 
would have to give to canvassing board after election. The voter has no idea that there is 
something wrong and may not be counted. I am proposing that the auditor’s office would 
contact the voter, if 7 days before the election, by letter. If it is less than 7 days before the 
election, they contact the voter by phone. If we amend this bill and add a line asking for an 
e- mail, we could contact through e-mail as well. They can tell the voter what the options are 
to fix. Example: I broke my arm after I sent in my application and could not write very well. 
(7.00) Maybe a husband and wife signed both applications.  
 
Sen. Kristin Roers: So the auditor is responsible to just contact the voter, in your vision? 
 
Sen. Erin Oban: I checked with Secretary of State to get language correct. This is a first 
effort on this. There are amendments I discussed with SOS and you can decide to move 
forward or not. (8.22) 
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Sen. Shawn Vedaa: How often does that happen? 
 
Sen. Erin Oban:  Burleigh County had 50 in suspense they call it. Some were resolved, but 
some were not. Those voters never knew that their vote never counted. 
 
Sen. Shawn Vedaa: Are these ballots opened up or just a signature on the envelope?  
 
Sen. Erin Oban: No, the outer envelopes cannot be opened. It is just a comparison on outer 
envelope. 
 
Chairman Davison: Every person’s vote should count. More in support? 
 
Loren DeWitz, Dist. 8 Chair Republican Party: I like this bill. An issue we have is in the 
canvassing board is we have four ballots and mon signed all of them. (10.41) We sit there 
because we know these are legitimate, but this is against the law. 50 ballots in Burleigh 
County was close. Sometimes you see a signature, and you can’t read it at all. I like the idea 
of notifying the voter to try and fix it. 
 
Vice Chair Meyer: This is neutral testimony, Mr. Chair. I served on a canvasing board. You 
try and give the benefit of the doubt. If there are certain swirls the same, we accept.  
 
Jim Silrum, Deputy Secretary of State: Yes, we have spent a lot of time with Sen. Oban 
on getting some amendments together. We want to have all involved, plus the political 
parties. I would like to clarify a bit. We are asked as an agency all the time. What do we do 
with the absentee ballot with discrepancies? Our advice is to be consistent. If you do for one, 
you do for all. Don’t be accused of playing games. We think it is right for voters to know if 
there is something wrong. If you contact one, make sure you contact all. No one can see how 
anyone voted. The process is separated so that the tabulators do not know who the ballots 
is from. (18.16) 
 
Chairman Davison: Any in opposition? 
 
Erica Johnsrud, Auditor/Treasurer for McKenzie County.: I am opposed to this bill. (see 
att# 3) We had 14 ballots rejected by the canvassing board for signature issues. Our job as 
administrators is not to verify signatures. That is for our election day boards. We have one 
board that does all ballots because we are a vote by mail county. (20.52) We don’t like this 
bill pushing responsibility to auditor. Add a statement to the ballot application and signature 
envelope that says ‘your signature will be compared before your ballots is cast’. Most people 
don’t know that their signatures are compared. (24.21) Any questions?  
 
Sen. Shawn Vedaa: When you mark an ‘X’, who is the disinterested person? Do they have 
to be the same person on both? 
 
Erica: We have never had that happen. Sometimes we have an ‘X’ and it is the spouse that 
signs. I would hope it is the same person. Some have a signature on a stamp. 
 
Sen. Shawn Vedaa: I would think that the spouse in an interested person. 
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Erica: In my house, we do not vote the same. Someone in my office could sign. 
 
Sen. Erin Oban: I am guessing; I would be a very interested person in my district to know 
how they are voting. If ‘X’ is were coming with my signature on them, I would be an interested 
individual and hope they would not allow that. Is it burdensome if this bill passed? You can’t 
force a voter to do anything. What is a better way? 
 
Erica:  It would be more work for us. We had 1648 cast by mail or absentee. There were 
95,000 absentee cast in the state this election.  
 
Sen. Erin Oban: You said that the election board determined the 14 ballots did not match. 
Do you do a spot check when they come in. Flag right away? 
 
Erica: No, we do not do that. We make no decisions. 
 
Sen. Shawn Vedaa: Does that disinterested person need to match on both application and 
envelope? 
 
Erica: I have not had that happen so cannot answer. Maybe Sec. of State can answer. 
 
Carol Two Eagles: I drive twenty miles to get the mail. I do not do it very often. If you are 
going to notify me by mail that there is a problem, I may not get it until after the election. 
There should be other means like text or e-mail. Page 2, line 12, it says in good faith. Can 
you define exactly, please? (30.48) 
 
Donnell Preskey, N.D. Assoc. of Counties, and Pres. of Auditors: I am passing around a 
letter from Cass County Auditor, Michael Montplaisir. He could not be here because of the 
weather. (see att# 4) We think it would be great to put a line telling voter that their signatures 
will be compared before the ballots will be accept. This makes the voter responsible. This 
was discussed at the auditors meeting last week. What is our real intent? I did a survey of 
our counties. I had 48 of the 53 counties that responded. They had 90,334 absentee ballots 
from the 48 counties. We asked how many ballots with signature issues, were taken to the 
canvassing board. That answer was 576 ballots. That is .06 %. We asked how many ballots 
were rejected by canvassing board for signature issues. That was 336 ballots which is .037%. 
Think about the volume that counties are going through. 96,896 absentee ballots were 
returned during that 2018 election. 155,309 ballots were cast before election day. That is 
30% of our voters. I did witness that work load. Any questions?  
 
Sen. Kristin Roers: In some places the auditor is not doing the verification, but the board. 
Would changing the language from the auditor or board will compare be a middle ground? 
 
Donnell: That would be better answered by Jim. (37.18) 
 
Jim Silrum, Deputy Sec. of State:  If we had a statement like was suggested, I think that 
would be a great option to add. Our application form you saw from Sen. Oban, comes directly 
out of law. We would have to add that to application, your amendment adds the application 
form into your bill. You are asking that a line adding an e-mail address be added.  
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Sen. Erin Oban: In my discussions with SOS, if we were to amend, that is how they could 
rearrange it. Any changes to the application, we dictate in law. (40.25) 
 
Chairman Davison: I am still learning what legislators have power over and what SOS has 
power over. (40.46) 
 
Sen. Shawn Vedaa: I have to know. The ‘X’ and disinterested with the disinterested 
individual. Do they have to match in both?  
 
Jim: John Arnold and I were talking about this. There is nothing in this section that states it 
must be the same person in both. Nor does it define what is a disinterested person in this 
section. Because there are definitions in other section of election law, as when a voter comes 
into polling place and has someone with to help them mark choices. It is limited to who is on 
the ballot or union boss or employer. An auditor could not determine if that person was 
disinterested. An ‘X’ is for a person who does not have the ability to write at all. It is assumed 
that the disinterested person is not voting the ballot for them. 
 
Sen. Shawn Vedaa: So if you put an ‘X’ on both application and envelope, you would have 
to count it? 
 
Jim: Yes, provided there are signatures that go along with the ‘X’. 
 
Chairman Davison: Any more testimony? The hearing is closed. (44.33) 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to signature discrepancies on absent & mail voters’ applications & ballots. 
 

Minutes:                                                 Att # 1 – Sen Oban 

 
Chairman Davison: Call to order and call roll. Attendance was taken and all were present. 
Is there an amendment?  
 
Sen. Erin Oban: You will remember that this was about the process of receiving absentee 
ballots. There probably was not enough time to figure out what would work or not work. I 
thought this was reasonable, but I don’t want to push something into law. I still think my idea 
was best for voters.  I hope that through an interim study, we can come to a good workable 
process to inform voters of their status dealing with absentee ballots. (2.30) Every valid 
ballots should be counted. The amendment would simply to become a legislative study. 
 
Sen. Erin Oban: I move amendment 19.0450.02003.        Sen. Kristin Roers: I second.  
 
Chairman Davison: I totally agree. I want every vote counted. I appreciate you bringing that 
forward.  
 
Sen. Erin Oban: I don’t want anyone to think I don’t think auditors and election boards are 
not doing a great job. Canvas board try to often give the benefit of doubt to voters. There is 
inconsistencies across the counties. 
 
Chairman Davison: Call the roll:   YES  --  7       NO  --  0    -0-absent.  Amendment passed. 
 
Chairman Davison: We have SB2356 as amended. 
 
Sen. Erin Oban: I move a DO PASS as AMENDED.        Sen. Kristin Roers: I second.   
 
Chairman Davison: Any discussion. Take roll:   YES  --  7    NO  --  0     -0- absent 
DO PASS as AMENDED – passed.    Sen. Erin Oban will carry the bill. 
 
(Done 5.19) 
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Explanation or reason for introduction of bill/resolution: 

 
To provide for a legislative management study regarding absentee voting and voting by mail 
 

Minutes:                                                 Attachment 1 

 
Chairman Kasper opened the hearing on SB 2356.  Vice Chair Steiner had to take over. 
 
Senator Erin Oban appeared.  Attachment 1.  (:06-6:04) 
 
Rep. B. Koppelman:  Let’s say they made a mistake on their ballot that made their vote for 
some office likely to be rejected.  Would this be studying whether or not you could contact 
them and say they have a problem like that? 
 
Senator Oban:  No.  This process does not allow for that ballot to even be pulled out.    
 
Rep. Schauer:  Is this specifically on the signature? 
 
Senator Oban:  That is where the bill came from, that signature verification process.   
 
Rep. Schneider:  Have you any knowledge of other states doing this?  I know Minnesota 
does. 
 
Senator Oban:  I don’t know.     
 
Rep. C. Johnson:  We might be already doing something like this in Bottineau County.  I get 
notification when my ballot has been accepted from our county auditor. 
 
Senator Oban:  That is great. 
 
Rep. Karls:  I was at that canvassing board.  There were at least five other people who had 
been notified that there was a discrepancy with their absentee ballot.  They went to an 
attorney and got an affidavit saying I was the one who voted that ballot and turned it in even 
if my signatures didn’t look the same.  The envelope is manila.  They signed in pencil.  It 
made it extremely difficult. 
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Senator Oban:  I understand that they only were made aware through massive effort by 
somebody who was involved in the process, as an attorney within Burleigh County’s election 
process.  It is my understanding he requested over and over again to get an open records 
request of the ballots that had been received and put aside as what is called in suspense so 
those voters could be made aware.  There is no process that says an auditor has to do that.  
The Burleigh County auditor doesn’t want to be accused of giving one voter more access to 
that information than another in case it would ever be misconstrued as saying I want that 
voter’s ballot counted but not another voter.  This is why detailed steps should be provided.   
 
Jim Silrum, Deputy Director, Secretary of State’s Office, appeared in support.  Our office 
stands in support of a study on this. 
 
Vice Chair Steiner closed the hearing. 
 



2019 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Fort Union Room, State Capitol 

SB 2356 
3/15/2019 

33825 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:  Carmen Hart  

 

Explanation or reason for introduction of bill/resolution: 

 
Provide for a legislative management study regarding absentee voting and voting by mail 
 

Minutes:                                                  

 
Chairman Kasper opened the meeting on SB 2356. 
 
Rep. P. Anderson made a motion for a DO PASS. 
 
Rep. Schauer seconded the motion. 
 
Rep. Vetter:  I think this study is needed about as we needed to study the fired employees’ 
one.  I am going no on this. 
 
Rep. Schneider:  I know this is done in other states, so I think a study would provide us with 
some helpful information and allow greater opportunities for folks’ ballots to be counted. 
 
Rep. B. Koppelman:  I am a little concerned about where this study would go.  I am 
concerned that the study is broader than the points that Senator Oban was citing as issues.  
I am leaning toward voting no on the study for that reason.     
 
Rep. Schauer:  I have voted absentee quite awhile, and the study shows we should get a 
hold of somebody because their signature was a little bit different.  That would be nice to 
know ahead of time, so I think it is worthy of the study.   
 
Rep. Vetter:  Is this going to lead to some of the things they had in Florida too where they 
start calling people and asking how they vote? 
 
Rep. C. Johnson:  I think the political subdivisions have a pretty good handle on how to take 
care of their absentee ballots, and I would probably oppose the motion. 
 
A roll call vote was taken.  6-7, 1 absent.  Motion fails. 
 
Rep. C. Johnson made a motion for a DO NOT PASS. 
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Rep. Vetter seconded the motion. 
 
A roll call vote was taken.  7-6, 1 absent.  Motion carries. 
 
Rep. C. Johnson will carry the bill. 
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