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A BILL for an Act to create and enact a new chapter to title 57 of the North Dakota Century 
Code, relating to a provider assessment for nursing facilities; and to provide an expiration 
date. 
 

Minutes:                                                 Attachments: 6 

 
Chairman Cook: Called the hearing to order on SB 2349.  
 
Senator Rich Wardner, District 37, Dickinson: Introduced the bill. See attachment #1. I 
just want to make comments on the long term care and situations they are in. The governor’s 
budget put a 1 and 1 % inflator in his budget. That is not enough because we cut the Medicaid 
last session and when you do that, you also cut the reimbursement from the private pay. 
They both come down because we are an equal rates state. The reimbursements to these 
long term care places were down. They didn’t get an inflator and they went the other direction. 
It is important they get something close to a 3 and 3. The small homes in the state are using 
up their reserves. They don’t have any place to go. There is competition in the work force to 
get people to work there. They need to maintain a salary schedule in order to keep them. We 
are looking at a 2 and 3 reimbursement. We want to make sure we get something close to 
the 3 and 3. I will now stand for questions.  
 
Shelly Peterson, President of the North Dakota Long Term Care Association: Testified 
in favor of the bill. See attachment #2.  
 
Chairman Cook: Would there be a sunset on this?  
 
Shelly Peterson: Yes. This would go for one biennium at which point you can reevaluate to 
continue the provider assessment or will the state general funds generate enough so we can 
go back to the payment source we have now.  
 
Joe Lubarsky, Consultant for NDLTCA : Testified in favor of the bill over the telephone. 
See attachment #3.  
 
Chairman Cook: Joe to clarify; that $36 million is per biennium?  
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Joe Lubarsky: That is per year. We are not saying that is what it is, that is just the maximum. 
I have done some estimates myself but I haven’t compared them to anything that Maggie 
has done. We would not be close to $36 million a year in terms of assessments in terms of 
what we need based on what this bill provides for. Continued to read his testimony. (24:45) 
ended reading.  
 
Chairman Cook: Let’s start with the dollars coming from the residents of the nursing home. 
What is the rate increase going to be?  
 
Joe Lubarsky: I used 5% per year. It could be 3%. I just used 5 to be on the conservative 
end. That 5% would roughly be about $13 per day.  
 
Chairman Cook: That would have to be paid by self-pay, Medicaid and Medicare?  
 
Joe Lubarsky: Medicaid and self-pay. Medicare is not governed by equalization. That 
inflationary adjustment would happen regardless if you did an assessment or not. If the state 
would fund inflation, that is how much the rates would go up.  
 
Chairman Cook: And this $13 is going to pay the nursing home assessment?  
 
Joe Lubarsky: That $13 will pay the inflation. In addition, the first item is to reimburse the 
Medicaid share of the assessment. If it is $5 per patient day, then the rate is going to go up 
by the $13 and the $5 for the assessment. If they increase the rates and those rates go up 
for that, that is $18 because you have great equalization.  
 
Chairman Cook: What is the total dollar amount that you except this $13 on increase on 
Medicaid and self-pay patients going to raise in ND on an annual basis. 
 
Joe Lubarsky: The first calculation I made was for half a year. It would raise a total of $18.8 
million.  
 
Chairman Cook: And we will get that $18 million from the federal government?  
 
Joe Lubarsky: No, the assessment will be $9.4 million. You would double that to get $18.8 
because you are a 50% federal match. Of that amount, $5 million goes to pay for the Medicaid 
patients. The remaining $13.8 million covers inflations. You do that again the following year. 
The second year, you will have inflation.  
 
Gregory Salwei, Administrator of the Wishek Living Center: Testified in favor of the bill. 
See attachment #4.  
 
Daniel Kelly, CEO McKenzie County Healthcare Systems, Inc., Watford City: Testified 
in favor of the bill. See attachment #5. Within the first five months or our fiscal year, we are 
incurring in our nursing home, an operational loss $140,000.  
 
Chairman Cook: I am a little confused. You have two statements here; one states that 
“There is not one nursing home administrator that I have talked to, that is thrilled by the 
prospect of implementing the provider assessment.” You then go on to say “If you have a 
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legislative body that used the provider assessment to further direct patient care, it can be a 
great tool.” Why would they be reluctant to embrace it if it is a great tool.  
 
Daniel Kelly: We have historically been funded by this body without the use of a provider 
assessment. If we were in a position where that was an alternative, that would be a better 
alternative but we do not perceive that is the case.  
 
Craig Christianson, Chairman of the ND Long Term Care Association and 
President/CEO of Sheyenne Care Center, Valley City: Testified in favor of the bill. See 
attachment #6.  
 
Chairman Cook: Further testimony in support? Testimony opposed? Committee, any 
questions? For those of you in the room I just want to say that the legislature is aware of your 
problems and we are going to do what we can to address them in whatever way we can.  
 
Senator Dotzenrod: Are we at capacity as far as the beds that we have in the state? Are 
there places where there is a significant amount of open beds? Are we using the system that 
is out there? Is there more need that is coming towards us in the future? 
 
Shelly Peterson: Right now we have about 5,900 licensed beds and just about 93% are 
occupied. We have 400-500 open beds. We have 20 facilities, 80 licensed nursing homes, 
and 20 of those facilities are under 90% percent occupancy. When they are under 90% 
occupancy they incur a penalty in the rate system and they are losing an additional $3.1 
million. Out of the 80, 20 of them have an occupancy limitation. Most of those are all in rural 
ND. We have seen a shift in growth and a redistribution of beds from rural to urban. We have 
had a growth of 275 beds in Bismarck in the last 10 years, 300 in Fargo, and 550 in Grand 
Forks. All throughout the rest of ND, they have seen decreases in beds. Some are at 50% 
capacity downward changes in rural ND. We do see some demographic challenges. Those 
that were born in the depression and the war had less children. We are caring for an older 
population that is in high demand right now. In 2025-2029 we will have 52,000 more 
individuals over the age of 65 in ND so we are going to see a spike. Through technology and 
more options, more people will be able to stay at home. However, we see a greater demand 
of long term care at that point in time. We used to be 98% occupied, it has been these last 
few years that we have struggled. We have an issue in data book that has all the information 
that I just stated that we will be distributing tonight.  
 
Chairman Cook: Any further testimony on SB 2349? Hearing none, we will close the hearing 
on SB 2349.  
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Chairman Cook: Called the committee to order on SB 2349.  
 
Senator Dotzenrod: I think we had a bill like this two years ago. I think it got hurt a lot by the 
editorials and the nursing homes and the fact of taxing grandma in her nursing home bed 
when she doesn’t have any income. It was thought as we are putting a direct tax on the 
residents. This changes the way we get federal reimbursement. It allows the nursing homes 
to charge and have a better federal reimbursement.  
 
Chairman Cook: My understanding is that every dollar we tax grandma on, is another dollar 
we get from the nursing home.  
 
Senator Patten: So the two and three fix that is proposed in a different bill would not access 
that extra dollar of federal funding? 
 
Chairman Cook: No. 
 
Senator Patten: It only takes place for the self-pay? That is the only way you can access 
those extra dollars is by leveraging the self-pay people.  
 
Chairman Cook: Yes. I think it is at two and two. If it gets to be an argument at the end of 
session, you might see this resurface.  
 
Senator Unruh: Moved a Do Not Pass on SB 2349.  
 
Senator Meyer: Seconded.  
 
Chairman Cook: Any Discussion? 
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Senator Dotzenrod: Is there a bill like this on the House side?  
 
Chairman Cook: No I am not sure if there is one in the House or not. I think the thought is 
that if we don’t end up at two and three, they still might need help and this might get tied to 
it.  
 
Senator Dotzenrod: The nursing homes in my district really want me to support this. I don’t 
like it in a way but I feel like they are up against a wall.  
 
Chairman Cook: The nursing homes in my district emailed me and they have 800 beds. 
They would like this too. They are like everyone else, they would like as much income as 
they can get.  
 
Senator Unruh: I have met with the nursing homes this session and they were really 
promoting this tax. If we can properly fund the nursing homes without it, I would much rather 
do that. I don’t think we need this and I hope we don’t by the end of session. I like the two 
and three option better. If killing this bill means that that’s what we leave with appropriations 
to deal with, I am happy with that.  
 
Senator Patten: By recommending a do not pass, we put a little extra pressure on 
appropriations to come out with the two and three.  
 
Chairman Cook: I do not think there is a need to put any more pressure on Senate 
Appropriations. I think they are on board.  
 
Senator Dotzenrod: I would like to make sure we do something that is significant with those 
nursing homes. If we kill this, and if the Senate votes do not pass, this bill is gone. What is 
out ability to resurrect it? That could spring to life in a conference committee.  
 
Chairman Cook: Yes, I think it could. It maybe could before one as well. You have been 
here as many sessions as I have. There should be no surprise to either one of us regarding 
what might get amended on to a final appropriations bill. 
 
Senator Dotzenrod: Even if this bill should die in the next week or so, the provisions could 
come back to life at the end. 
 
Chairman Cook: The commitment to address the funding needs of nursing homes is being 
met.  
 
A Roll Call Vote Was Taken. 6 yeas, 0 nays, 0 absent. 
 
Motion Carried. 
 
Senator Unruh will carry the bill.  
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