




19.8166.02000 FISCAL NOTE
Requested by Legislative Council

01/21/2019

Amendment to: SB 2347

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $1,000,000 $0

Expenditures $0 $0 $181,733 $1,635,593 $310,601 $1,464,264

Appropriations $0 $0 $181,733 $1,635,593 $310,601 $1,464,264

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill provides for a false claims act needed prior to the state having a Medicaid Fraud Control Unit. It also 
provides for a Medicaid Fraud Control Unit in the Office of Attorney General.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

On December 19, 2017, the Department of Human Services received a letter from the US Department of Health & 
Human Services Centers for Medicare and Medicaid Services indicating the state's request for a continued waiver 
from having a state MFCU was denied. North Dakota is the only state without a MFCU.

Section 4 requires the Medicaid Fraud Control Unit (MFCU) in the Office of Attorney General to investigate alleged 
false medical assistance claims and to possibly file a civil action, a criminal action, or both against any person that 
violated or is violating this Act.

Section 14 establishes the MFCU in the Office of Attorney General.

The person bringing the Medicaid Fraud claim to the attention of the state is eligible for a percentage of the 
Medicaid proceeds recovered and may also recover reasonable expenses necessarily incurred plus reasonable 
attorney's fees and costs.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

It is unclear at this time the amount of recoveries under this Act. South Dakota has averaged $2.6 million in 
recoveries during the last eight years. Other neighboring states have seen recoveries ranging between $9-23 million 
over a six year period. North Dakota may see Medicaid recoveries of at least the lower part of the range although 
this is speculative. It is likely the recoveries will be realized in the 2021-23 biennium given the startup time needed 
for investigations and adjudications. Estimated general fund revenues may be $1 million in the 2021-23 biennium.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

As reported to the interim Human Services committee, 7 staff members are needed to carry out the requirements of 
a Medicaid Fraud Control Unit. These staff members would be 2 attorneys, 2 criminal investigators, 2 auditors, and 1 
administrative assistant. The 2019-21 biennium estimated expenses include $1,333,716 for salaries, $398,809 for 
operating expenses and $84,800 for needed equipment. The 2021-23 biennium estimated expenses include 
$1,412,965 in salaries and $361,900 in operating expenses.

For the first three years the federal government will pay 90% of the expenses. After three years the federal 
government will pay 75% of expenses.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

As reported to the interim Human Services committee, 7 staff members are needed to carry out the requirements of 
a Medicaid Fraud Control Unit. These staff members would be 2 attorneys, 2 criminal investigators, 2 auditors and 1 
administrative assistant. The 2019-21 biennium estimated expenses include $1,333,716 for salaries, $398,809 for 
operating expenses and $84,800 for equipment. The 2021-23 biennium estimated expenses include $1,412,965 in 
salaries and $361,900 in operating expenses.

For the first three years the federal government will pay 90% of the expenses. After three years the federal 
government will pay 75% of expenses.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 01/23/2019



19.8166.01000 FISCAL NOTE
Requested by Legislative Council

01/21/2019

Bill/Resolution No.: SB 2347

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $1,000,000 $0

Expenditures $0 $0 $181,733 $1,635,593 $310,601 $1,464,264

Appropriations $0 $0 $181,733 $1,635,593 $310,601 $1,464,264

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill provides for a false claims act needed prior to the state having a Medicaid Fraud Control Unit. It also 
provides for a Medicaid Fraud Control Unit in the Office of Attorney General.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

On December 19, 2017, the Department of Human Services received a letter from the US Department of Health & 
Human Services Centers for Medicare and Medicaid Services indicating the state's request for a continued waiver 
from having a state MFCU was denied. North Dakota is the only state without a MFCU.

Section 4 requires the Medicaid Fraud Control Unit (MFCU) in the Office of Attorney General to investigate alleged 
false medical assistance claims and to possibly file a civil action, a criminal action, or both against any person that 
violated or is violating this Act.

Section 14 establishes the MFCU in the Office of Attorney General.

The person bringing the Medicaid Fraud claim to the attention of the state is eligible for a percentage of the 
Medicaid proceeds recovered and may also recover reasonable expenses necessarily incurred plus reasonable 
attorney's fees and costs.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

It is unclear at this time the amount of recoveries under this Act. South Dakota has averaged $2.6 million in 
recoveries during the last eight years. Other neighboring states have seen recoveries ranging between $9-23 million 
over a six year period. North Dakota may see Medicaid recoveries of at least the lower part of the range although 
this is speculative. It is likely the recoveries will be realized in the 2021-23 biennium given the startup time needed 
for investigations and adjudications. Estimated general fund revenues may be $1 million in the 2021-23 biennium.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

As reported to the interim Human Services committee, 7 staff members are needed to carry out the requirements of 
a Medicaid Fraud Control Unit. These staff members would be 2 attorneys, 2 criminal investigators, 2 auditors, and 1 
administrative assistant. The 2019-21 biennium estimated expenses include $1,333,716 for salaries, $398,809 for 
operating expenses and $84,800 for needed equipment. The 2021-23 biennium estimated expenses include 
$1,412,965 in salaries and $361,900 in operating expenses.

For the first three years the federal government will pay 90% of the expenses. After three years the federal 
government will pay 75% of expenses.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

As reported to the interim Human Services committee, 7 staff members are needed to carry out the requirements of 
a Medicaid Fraud Control Unit. These staff members would be 2 attorneys, 2 criminal investigators, 2 auditors and 1 
administrative assistant. The 2019-21 biennium estimated expenses include $1,333,716 for salaries, $398,809 for 
operating expenses and $84,800 for equipment. The 2021-23 biennium estimated expenses include $1,412,965 in 
salaries and $361,900 in operating expenses.

For the first three years the federal government will pay 90% of the expenses. After three years the federal 
government will pay 75% of expenses.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 01/23/2019
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2019 SENATE STANDING COMMITTEE MINUTES 

Human Services Committee 
Red River Room, State Capitol 

SB 2347 
1/30/2019 

Job # 31824 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature: Justin Velez 

 

Explanation or reason for introduction of bill/resolution: 

 
To provide for liability for false medical assistance claims and to provide for a Medicaid fraud 
control unit; and to provide a penalty. 
 

Minutes:                                                 Attachments #1-2 

 
Parrell Grossman, Director of the Attorney General’s Consumer Protection and 
Antitrust Division: I’m here to try and answer any questions for the committee, we certainly 
think this is a good bill but it is entirely a policy decision for this committee and legislature 
and both chambers. We do have some proposed amendments and I would be happy to try 
and explain that.  
 
(04:24-16:20) Parrell Grossman give an overview to the committee of the proposed 
amendments of SB 2347. Please Attachment #1 for proposed amendments, and 
Attachment #2 for Christmas tree bill with the proposed amendments. 
 
(11:16) Senator K. Roers: I think one of the questions that were asked was if you could 
explain that number 3 in that section at the bottom of 15 and top of page 16 just to make sure 
we understand the intent on that part.  
 
Parrell Grossman: The first change on line 25 is just tweaking language to say “concerned 
subject matter of the investigation”, and the next change on line 27 is just “civil investigator 
demand or subpoena” they are two different devices. Civil investigator demands are a lot like 
written interrogatories that tell us to answer all these questions and produce these 
documents, subpoenas are to show up and testify under oath, so it is just adding that 
subpoena and then down below which is the now the subsection 3, “if I a person objects to 
or otherwise fails to comply with a civil investigator demand or subpoena served upon that 
person under subsection 1, the attorney general may file in the district court a petition for an 
order to enforce the demand or subpoena”. If the court agrees that the AG (Attorney General) 
or the Medicaid Fraud Control Unit is entitled to that information and the court has the ability 
under the statute to enforce that order the investigative target to produce that information 
and then it would provide that the court shall award to the AG reasonable attorney’s fees, 
costs, and expenses incurred in bringing the action. This is something we have used in our 
consumer fraud and Antitrust investigations for many years in this state.  



Senate Human Services Committee  
SB 2347 
1/30/2019 
Page 2  
   

Senator Hogan: I have been thinking about Maggie Anderson’s question about the February 
11th date and because it appears that these are kind of common sense routine language 
issue I think we may be able to adopt the amendments and pray that the feds approve them.  
 
Madam Chair Lee: That was my thought. Mrs. Anderson do you have any questions on this 
after going over these amendments with Mr. Grossman? 
 
Maggie Anderson: No.  
 
Senator Hogan: I move to ADOPT AMENDMENTS. 
Seconded by Senator K. Roers.  
 
ROLL CALL VOTE TAKEN  
5 YEA, 0 NAY, 1 ABSENT 
MOTION CARRIES TO ADOPT AMENDMENT 
 
Senator Hogan: I move a DO PASS, AS AMENDED.  
Seconded by Senator K. Roers.  
 
Madam Chair Lee: Any further discussion on SB 2347? 
 
Senator O. Larsen: Im going to continue to resist on it, I don’t think we need to do it. I heard 
that the feds may hold the funding but they are not going to do that and we passed it last 
time and they stopped the funding on it and here we are again. I think we are already doing 
it with the department and I think they are doing a good job with.  
 
Madam Chair Lee: I don’t like it either but, I think this time they are saying but we really 
mean it.  
 
ROLL CALL VOTE TAKEN  
4 YEA, 1 NAY, 1 ABSENT 
MOTION CARRIES DO PASS, AS AMENDED.  
Senator K. Roers will carry SB 2347 to the floor.  
 
Madam Chair Lee end the discussion on SB 2347. 
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