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Senate Bill or Resolution No. SB 2337

This bill or resolution appears to affect revenues, expenditures, or fiscal liability of counties, cities, school 
districts, or townships. However, no state agency has primary responsibility for compiling and maintaining 
the information necessary for the proper preparation of a fiscal note regarding this bill or resolution. 
Pursuant to Joint Rule 502, this statement meets the fiscal note requirement.
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to requiring school districts to develop a drug testing policy. 
 

Minutes:                                                 Att. #1-Clemens; Att. #2-DeKok; Att. #3-Feldner 

 
Chairman Schaible: Senator Clemens.  
 
Senator Clemens, Dist. 16: See Attachment #1.  
 
Chairman Schaible: Senator Clemens, we heard testimony this morning on a bill similar to 
the and were told this random drug testing would be unconstitutional. What would you say to 
that? 
 

Senator Clemens: It is not unconstitutional, there are many companies and entities in ND 
that do that. ND is one of the states that does not have restrictions to random drug testing. 
 
Chairman Schaible: A part of this bill is not an avenue to fire them, but to get the individual 
help. Who is going to pay for that help? 
 
Senator Clemens: When it comes to drug testing, I am going to venture to say the help 
would be the responsivbility of the school district.  
 
Chairman Schaible: You mentioned it is a policy that it is to be enacted by thour schools, yet 
the bill says the school districts shall adopt the policy. It seems to me it will be a mandate.  
 
Senator Clemens: That is correct – this would be the minimum. 
 
Senator Oban: Do you know how much one drug test costs from beginning to end? 
 
Senator Clemens: They are very simple tests - $50-60.  
 
Senator Oban: When you think about the cost to the larger school districts, it is a significant 
cost.  
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Senator Clemens: If you take 10% of 2,500, it would be 250 random tests. At $50 a test, we 
are looking at $12,500 to $15,000. 
 
Senator Oban: We learned in the last bill presentation that what makes it constitutional is 
the government would be requiring it. Private employers can do this. This would be a 
government forcing a government entity to do it. That is the constitutional question.  
 
Senator Clemens: The federal government mandates all companies with CDL drivers to 
conduct random tests.  
 
(9:57) Senator Rust: I am going to ask you the same question I asked the previous 
presenter. Currently we test safety sensitive positions. Do we really want to go beyond that, 
that seems really intrusive to go beyond that.  
 
Senator Clemens: I worked in corporate prior to retiring. There was random drug testing 
going on in that CNH corporation. We on Human Services are trying to everything we can to 
address the drug problem with our youth. I would find it contradictory if someone wasn’t going 
to allow the school board to conduct drug testing within their own entity. There was already 
and incident – in Bismarck a couple of weeks ago, where a school teacher had broken into 
a home looking for drugs. All staff would be subject to this. If we can prevent a few school 
employees with continuing on with drugs, which, who knows how big the problem is – if there 
is a problem. We are putting in another safeguard to eliminate drugs from our schools.  
 
Senator Rust: I appreciate your desire for a drug free workplace. With the random testing, 
a person could go for five or ten years without being selected for the testing. My problem with 
the bill is that I think it is unconstitutional. I don’t think it should go beyond safety sensitive, 
but you would like it to go beyond safety sensitive. 
 
Senator Clemens: It is pretty hard to if there would never be a safety issue with a teacher – 
a shop teacher, someone taking care of the grounds with lawn equipment. If we are talking 
safety on the school grounds, if under the influence of drugs could injure a child. Is that a 
possibility?  
 
Chairman Schaible: Thank you. Other testimony. 
 
(17:08) Amy DeKok, Council for the ND School Boards Association: See Attachment 
#2.  
 
Senator Marcellais: What you are saying is that schools that are doing random testing it is 
unconstitutional. 
 
Amy DeKok: Only if it is outside of the safety sensitive positions.  
 
Senator Marcellais: Do you know of any testing that aren’t doing drug testing currently?  
 
Amy DeKok: I am not aware df any school districts that are doing random testing outside of 
the safety sensitive positions. I am not personally aware of that.  
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(25:17) Lisa Feldner, ND Council of School Administrators: See Attachment #3.  
 
Hearing for SB 2337 is closed. 
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to requiring school districts to develop a drug testing policy. 
 
 

Minutes:                                                 No Amendments. 

 
Senator Rust: I move a Do Not Pass on SB 2337. 
 
Senator Elkin: Second. 
 
Roll Call Vote: 6 Yeas; 1 Nay; 0 Absent. 
 
Motion Carries. 
 
Senator Rust will carry the bill. 
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