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Explanation or reason for introduction of bill/resolution: 

 
Relating to ballot formats, write-ins, and certificate of nominations. 
 

Minutes:                                                 Att #1 – Jim Silrum  

 
Chairman Davison: Attendance was taken and all were present.  Let’s open SB2308. 
 
Vice Chair Meyer, Dist. 18, Grand Forks: This is a secretary of state bill dealing with the 
candidate side. Removing a name on the ballot. 
 
Jim Silrum, Assist Secretary of State: This is our bill so we support this bill. (see att #1) 
He went through the sections with the committee. (2.35—5.5)  
 
Chairman Davison: Should we kill one bill since there are two related?  
 
Jim: Not really. This just opens the discussion. Whatever bill passes last, is the one that is 
followed. You just need to decide. 
 
Sen. Erin Oban: If we pass this and don’t get new voting machines, will we be able to do this 
in the old technology. 
 
Jim: If we don’t get new technology, we will have to do manual sorting again. It looks good 
like we will get funding for the new voting system. We now have optical scan. The new is 
digital scan. We will not have to sort ballots like we do now. We don’t want more than one 
vote per voter. (13.47) Even if we have to do bake sales, we will. Our system is Windows7, 
and they will not support 7 anymore.  
 
Donnell Presky, County Auditors Director: (15.35-) They believe this is good. We are very 
supportive in getting new equipment. 
 
Chairman Davison: Any more for. Any against?  Hearing is closed. (16.40) 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature : Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to ballot formats, write-ins, and certificates of nominations. 
 

Minutes:                                                   

 
Chairman Davison: Look at SB2308. I think we were going to put some of the language of 
SB2333 into SB2308. Was anyone working on that? 
 
Sen. Erin Oban: I have an amendment coming. 
 
Chairman Davison: I think we could just kill SB2333, but we can put them back to back on 
calendar.  
 
Done (1.10) 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to ballot formats, write-ins, and certificates of nominations.  
 

Minutes:                                                 Att #1 – Sen. Oban 

 
Chairman Davison: Please look at SB2308.  
 
Vice Chair Meyer: This bill would kill off SB2333.  
 
Sen. Erin Oban: (see att #1) You will recall that SB2308 is about a candidate getting their 
name off the ballot. We talked about page 1, line 21, where it says a candidate has any time 
before the filing deadline. We wanted to narrow that a bit. We wanted 48 hours after the filing 
deadline. It gives a hard deadline for the Secretary of State and no one can questions why 
they are making a decision. That is what the amendment would do. It would also add section 
4. It would do that for primary and general elections. (1.59)  
 
Sen. Erin Oban: I move amendment 19.0988.01002.          Vice Chair Meyer: I second. 
 
Chairman Davison: Any discussion? Take roll:  YES --  7    NO  --  0     -0-absent. 
Amendment passed. 
 
Sen. Erin Oban: I move a DO PASS as AMENDED.         Vice Chair Meyer: I second.  
 
Vice Chair Meyer: Sen. Oban and I have talked with Jim Silrum of SOS and it tied together 
SB2333 and addressed the exact timeline. They were happy. 
 
Chairman Davison: Any discussion? Call roll: YES  --  7    NO  --  0     -0-absent 
DO PASS as AMENDED – passed.   Vice Chair Meyer will carry the bill.   
(done 4.22) 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:  Carmen Hart  

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to counting write-in votes, relating to ballot formats, write-in votes, and certificates 
of nomination 
 

Minutes:                                                 Attachment 1-3 

 
Chairman Kasper opened the hearing on SB 2308. 
 
Senator Scott Meyer, District 18, appeared in support of SB 2308.  This bill deals more 
with candidates than the elections as compared to the prior bill that you heard.   
 
John Arnold, Elections Director, Secretary of State’s Office, appeared in support of SB 
2308 and explained the bill.  See attachment #1.  (:57-6:21) 
 
Rep. P. Anderson:  Do we have any elections that are all write-ins?  
 
Mr. Arnold:  We have a lot.  Many cities and schools are done by solely by write-in. 
 
Rep. P. Anderson:  Does it make any difference with what we are doing now with write-ins? 
 
Mr. Arnold:  No, it would not.   
 
Rep. Schauer:  How long do you think it will be before we vote electronically? 
 
Mr. Arnold:  It is something that is discussed a lot, but cybersecurity is definitely a concern.  
Currently, every single voting system has to be federally certified.  There are not certification 
specs. for a totally electronic system right now.  I am interpreting this as directly voting from 
my smart phone at home.  Even with our situation with overseas voters; we do allow them to 
receive the ballots electronically.  They can mark them and leave them in our servers.  The 
ballot still has to be printed and tabulated with the physical system.   
 
There was no further support for SB 2308.  
There was no opposition to SB 2308. 
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Rep. Louser brought an amendment forward. See attachments #2.  It was brought to me by 
the district chairman requesting that our committee would consider the concept of what this 
amendment would achieve.  It is basically on p. 2 subsection 2.  For any candidate that 
intends to go to the primary, should they not get the nomination, this would require the 
signatures to be submitted prior to the convention as opposed to after the convention. This 
would make the people that are at the convention aware of the intentions of the parties that 
are running. I would like to hear the committee’s input and discussion.  That is really the only 
involvement that I have. I requested Council to draft this in the spirit that it was requested.   
 
Chairman Kasper:  If you have a political office, and there are five announced candidates.  
They are going all over the state trying to get the delegates to support them at the convention. 
Then they think that they might not win; so they start to gather signatures as a fall back.  Then 
this amendment says that they have to gather them before the convention starts, which 
automatically going to mean that everyone thinks that they think they might lose.  Then they 
get to convention and say, I’m counting on you because I think I am going to win but here’s 
my safeguard.  I’m going to the primary even if I don’t win. 
 
Rep. B. Koppelman:  Where does it say you have to gather the signatures before the 
convention. 
 
Rep. Louser:  It is in the timing, the 64th day.  The 64th day is changed to 71st day on p. 2.  
 
Rep. B. Koppelman:  So, what does the law say about when the convention has to occur? 
I had a conversation with the same gentleman.  He was looking to put into law that the 
Secretary of State had to allow the 48-hour withdrawal period before the deadline.  It really 
didn’t pay to start counting signatures until after the withdraw deadline was passed.  That 
was essentially shortening the time frame for the Secretary of State to do what they have to 
do with the petition by two days.  That is a big undertaking if it is a race that has a lot of those 
signatures.  The logic was that by extending it to 7 days back before that, it gave the Secretary 
of State more time to process the signatures to get on the primary ballot.  I was not aware 
that it was mandated that the convention happened after that.  I think there was a wider time 
frame than that.  
 
Chairman Kasper:  Can you walk us through the timeline on paragraph 2 page 2? 
 
Jim Silrum, Deputy Director of Secretary of State, appeared to answer questions on the 
amendment.  You need to go back further to page 1.  You need to understand that right now 
under our law the filing deadline for any candidate to get their name on the primary election 
ballot is the 64th day by 5:00 PM.  This amendment in subsection 2 is on the second page. It 
simply says that those who are running for a political party office and are gathering signatures 
on petitions, as opposed to the certificate of endorsement of a political party, need to submit 
their completed petitions by 4:00 PM on the 71st day before the election.  That gives the 
Secretary of State an extra amount of time to validate that all of the people who signed the 
petitions are qualified to sign the petitions.  Generally, the way this relates to a convention is 
totally independent on when a political party decides to hold its convention.  For example, 
last year the Democratic NPL party held their convention several weeks before the filing 
deadline because that is when they could get their facility reserved and gather everyone 
together.  The Republicans held their convention on the weekend immediately preceding the 
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filing deadline.  The 64th day always falls on a Monday.  Therefore, several things happened 
at the last year’s Republican convention that some of you may remember.  There were those 
that came to the convention saying that they were running for a particular office and were 
hoping to get the endorsement of the political party.  But, they did not achieve that. So, they 
had to make a very quick decision if they were going to continue to be a candidate because 
they filed petitions, or if they were going to just accept that they did not get the party’s 
endorsement.   They would then concede that they did not get the endorsement.  I believe 
this particular district chair is hoping that by making the filing deadline the 71st day, it is likely 
to be ahead of a convention.  This district party chair is attempting to get candidates to make 
a statement ahead of the convention for a statewide office to declare their intent regardless 
of whether the party gives them the endorsement or not.  The bill does some of that, but 
doesn’t necessarily mandate it.   An individual, like Tom Campbell, filed petitions with our 
office well before the convention.  He did not get the endorsement for the US House of 
Representatives, and there were lots of conversations after the convention as to whether or 
not he was going to withdraw his name as a candidate.  He didn’t do that until after the filing 
deadline was over, so his name had to remain on the ballot.  There have been some 
instances in the past. Most specifically, Governor Burgum submitted petitions, came to the 
convention asking for votes in June, and said my name will be on the ballot regardless of 
getting the endorsement or not.  He did not get the endorsement of the party at the 
convention.  Wayne Stenehjem did.  Both names appeared on the primary election ballot.  
Another instance in which Kevin Kramer was running for the House of Representatives.  He 
completely bypassed the convention altogether.  He gathered signatures. We truly speak 
neutral on this, but this is an attempt by this particular district chair to say, let’s make different 
deadlines, so that people can show what their intent is.  Will they respect the wishes of the 
political party or go ahead to the primary anyway? 
 
Chairman Kasper:  I see two holes in the logic with this.  The first hole is that this has nothing 
to do with the date that the various political parties set their convention.  They could set it in 
February if they wish.  This is just dealing with the 64th day, which is the deadline to submit. 
The argument about pre-convention, to me, doesn’t hold any water.  The second hole that I 
see is the candidate can do this, now, anyway.  This amendment says that you just have 
seven days to submit your petition.  It is cutting down the time individuals have to make 
decisions not enhancing it.  I think it is worthless. 
 
Mr. Silrum:  When this district party chair reached out to me about this. His first question 
was:  Could we make it so those who are endorsed, get their names on the ballot two weeks 
later than the 64th day?   I had to oppose that because we have only until the 46th day to get 
ballots ready for the military and overseas voters.  Then he came back and asked, what if we 
go the other way and make it that way?  From a practical standpoint, the office could deal 
with that.  It doesn’t say whether we value it or not.  The Secretary of State, Al Jaeger’s 
personal opinion is that he doesn’t believe this amendment treats candidates fairly.  It treats 
those that want to get on the ballot by nominating petitions one way (71st day), and those 
who want to get on by certificate endorsement get a completely different filing deadline. He 
speaks negatively to this.  We could make this work from a policy standpoint if that was the 
wishes of the legislature.  
 
Rep. B. Koppelman:  It is already nip and tuck to get things ready to be on the ballot.  It 
seems logical, since it is a more arduous task to get ready for those that use the petition 



House Government and Veterans Affairs Committee  
SB 2308 
3/14/19 
Page 4  
   

process, than those that use the certificate process, that more time would be in order.  I don’t 
know what the magic was about going back seven days.   If it could simply go back two days. 
So, the deadline is on Wednesday; would that be workable?   I think the intent was to allow 
the Secretary of State the same amount of statutory time that they had before, regardless of 
in-house policy.  If we pass this bill, we will be reducing the statutory time by two days that 
you have to do the work you have to do.   Is my understanding wrong? 
 
Mr. Silrum:  In the bill as it stands without the amendment, it says let’s give candidates two 
days after the filing deadline to withdraw their name from consideration.  We chose to look 
at that to see if it would tighten our deadline or give us more time to do what we need to do.  
Generally, right now, it is the practice with most of the candidates to file their documents at 
the very last minute.  We welcome it, when petitions come in with signatures ahead of time.  
It gives us more time to pour over them.  But, on the 64th day, when people are at our door 
just before 4:00 PM and turn them in, it is even worse when a political party that is not 
recognized in the state comes to us before 4:00 PM that day and turns in 7,000 signatures 
to be recognized as a party.  It kicks us into overdrive.  We don’t get any sleep that night 
because we are working all night to get everything ready to go.  Our general practice right 
now is that before we go home that 64th day, we have made sure that we have vetted all the 
signatures, we have proofed all the names to make sure that they are spelled correctly, and 
then we come back the next day and proof them again.   By noon on the 63rd day we can 
certify to the counties the names of the candidates that will be on the ballots.  By giving us 
the extra two-day window, it just means our timeline will not be nearly as tight.  But, on the 
other hand it has a negative impact on the counties who generally are getting their information 
from us a day and a half later.   
 
Rep. P. Anderson: Do you think every candidate that thinks they are going to lose the race 
will go out and get signatures?  
 
Mr. Silrum:  Speaking from personal experience, my own boss did not get the endorsement 
of the political party convention last year.  He and I had conversations late into the night as 
to whether he was going to gather all the necessary 3,000 signatures he would need to get 
his name on the ballot.  He would have had to do that between Sunday and before 4:00 PM 
the next day.  He was wrestling with that, and I know for certain that that is why he is not in 
favor of this amendment.  Because we are an office that simply carries out the policies that 
the legislature sets, we will do what you ask.   
 
Attachment #3 was provided to the committee by the law intern.   
 
No motion was made on the amendment.  
 
Rep. Schauer move a DO PASS on Engrossed SB 2308. 
Rep. Laning seconded the motion. 
A roll call vote was taken:  Yes  14  No  0  Absent  0 
The motion carried. 
Rep. C. Johnson will carry Engrossed SB 2308. 
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