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Bill/Resolution No.: SB 2302

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $(10,000,000)

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB 2302 creates an income tax credit for making contributions to the Housing Incentive Fund.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 of SB 2302 creates an income tax credit equal to the amount contributed to the Housing Incentive Fund 
administered by the North Dakota Housing Finance Agency. If the amount of the credit exceeds a taxpayer’s tax 
liability for the tax year in which the contribution is made, the excess credit may be carried over and used on 
subsequent tax years’ returns for up to 10 years. If the taxpayer claims a deduction for the contribution for federal 
income tax purposes, the taxpayer must increase North Dakota taxable income by the amount of the contribution to 
the extent it reduced federal taxable income.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

A similar credit was allowed in each of the three previous bienniums with ceilings of $15 million, $20 million, and $30 
million, respectively. All of credits authorized in those prior bienniums were claimed by taxpayers.

SB 2302 sets a ceiling of $10 million on the amount of allowable credits for tax years 2019 and after. Based on 
experience with this same credit in previous biennia, it is expected that the enactment of SB 2302 will reduce state 
general fund revenues by -$10 million for the 2019-21 biennium.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.
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Matt Peyerl, Tax Department: Testified neutrally for SB 2302. A quick clarification on the 
fiscal note, Senators Cook’s comment earlier touched on the history of the program and the 
tax credit funding side of it. A careful reading of the fiscal note might not line up with that. He 
was correct that the first session that is got tax credit funding was 2011 then again in 2013, 
15. 2017 did not get the funding.  
 
Senator Dotzenrod: It looks like on Line 8, there is this credit that is provided against state 
income tax liability. The credit you get is equal to the contribution so if you owed $1,000 of 
state income tax, you provide a check for $1,000 and donate it to this fund. I think we are 
creating this fund in this bill. Do I understand that right? It becomes a credit?  
 
Matt Peyerl: That is essentially correct. Beginning in 2011, that was our first experience with 
a 100% tax credit. It was a bit peculiar to start with. Now that it has been in existence for this 
long, tax payers and everyone is familiar with how it functions. I believe the fund itself still 
exists. It is just that the tax credit funding mechanism does not at the moment.  
 
Senator Dotzenrod: Then again on line 12 it says the ND taxable income must be increased 
by the amount of the contribution upon which the credit is computed but only to the extent 
the contribution reduced federal income tax. You could possibly get a federal credit? 
Whatever that credit was, you would have to add that amount back to your ND income? 
 
Matt: That language is common in tax language. If you are getting a state income tax credit 
for it, if you took a deduction on your federal return for it, it says you have to add that 
deduction back so you don’t get the benefit of both the deduction and the credit. However, 
as Kline indicated earlier, the 2017 Tax Cuts and Job Act did change a little bit of who can 
now take a deduction for such a charitable contribution and that you get 100% credit. The 
treasury has tightened down on what is considered charitable. If you are getting 100% credit 
for it, you now can no longer deduct it. An individual can no longer deduct it as a charitable 
deduction on their tax return. That feature will become less impactful. If you are a business 
tax payer, you probably can still deduct that. There is a distinction between individuals and 
businesses.  
 
Senator Patten: That is what I was going to visit about, Mr. Chairman. The prevention of 
that 110% and donating $10,000 and getting $11,000 in benefit. I think that is it.  
 
Additional testimony was submitted in favor of the bill from David Klein, Executive Director of 
the Great Plains Housing Authority and Jim Gilmour, Strategic Planning Director. See 
attachments #11 and #12.  
 
Chairman Cook: Closed the hearing on SB 2302.  
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to Chapter 57-38 and a new subdivision 
to subsection 7 of section 57-38-30.3 of the North Dakota Century Code, relating to an 
income tax credit for contributions to the housing incentive fund; and to provide an effective 
date. 
 

Minutes:                                                 Attachments: 0 

 
Chairman Cook: Called the hearing to order on SB 2302.  
 
Chairman Cook: We heard that there are two other bills out there. Somewhere there is $40 
million out of the General Fund. I believe that was in the governor’s budget proposal. There 
is another $20 million of housing fund money. It comes out of the SIF Fund. My opinion of 
this issue is that it tends to ride to the end of the session and then a decision is made as to 
what the housing package is going to be whether its tax credit or general fund dollars. I do 
not think this bill is necessary to get us where we need to be at the end of the session. I 
would support a do not pass.  
 
Senator Unruh: Moved a Do Not Pass. 
 
Senator Kannianen: Seconded.  
 

Senator Dotzenrod: In the testimony regarding the need for housing, I thought it was good. 
Your explanation is if we won’t pass this, there is enough room built in to these other ideas 
so it becomes flexible. At the end you can add money or take it out. If we were to pass this 
on, we would end up with two or three different bills that would cover the same territory. You 
are saying that we do not need to do that. You are saying we can kill this bill and then if there 
is a feeling that these housing needs are not covered, it could be added on.  
 
Chairman Cook: Whether it is a General Fund, appropriation, or a tax credit, it will come 
together at the end. One of the other bills has all the rules. That would be the one that needs 
to pass.  
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Senator Dotzenrod: If that is how the process works at the end, that is a good argument. I 
thought the testimony said if you have social problems and you are going to fix that, that has 
to start with housing. I assume a lot of these people in the housing are there temporarily. I 
am not exactly sure. 
 
Chairman Cook: I would hope they were there temporarily. They tend to stay on it. It amazes 
me regarding the number of out of state people. Housing authorities all over the state apply 
for a voucher and they fly from San Diego to Bismarck and go through the process at Morton 
County Housing Authority and they want to get a voucher. After one year of living here, they 
can take that voucher with them and go home. There is a lot of that going on.  
 
Senator Patten: When I look at this, McKenzie County was a huge recipient of this program. 
It was needed and worked well. I am seeing it being carried into other areas of needs. I do 
not know if that is appropriate or not or if it needs to be assessed as another program. There 
is a shift in the focus according to the testimony we heard. Whether we are using the old bill 
for old uses, is that the right thing? Or should we use something that is more directed to the 
current use?  
 
Chairman Cook: I would say there is a shift from when it was first started to where it was at 
now. It seems to be addressing the need for housing in the oil patch as it was when it was 
first created. 
 
Senator Dotzenrod: I got the impression that a lot of these are dealing with the social 
problems that exist at the bottom of the social economic ladder. You have these people who 
have different issues and they are trying to get into a recovering program of some kind. They 
need to start with housing and then try to work with them. It is part of a social network to deal 
with the difficulties. I do not see those kind of folks in my circle of friends but I understand it 
is out there. I assume that if we do not pass it, there are other housing programs that have 
covered the same territory.  
 
Chairman Cook: That is the shift we see in the housing to senate finance fund from the 
shortage of housing for workers in the oil patch to what you just described there. Mandan 
has two projects for senior citizens. A certain percentage of those units have to be rented out 
to people with certain low income ranges. You are describing another issue where they are 
general homeless. Most shelters do not take you if you are drinking. That is not a tax 
committee issue as to the merits of the homeless drinking programs. We seem to have it 
here.  
 
Senator Kannianen: When you asked Joline about the way the priorities have shifted, she 
made the comment that all the priorities have changed. Was there any intent language when 
this was created in 2011?  
 
Chairman Cook: Yes. I remember adding the amendment saying that essential workers had 
to have some priority. We had a time when we had government workers, teachers, and 
highway patrolmen couldn’t find a place to live so we provide housing for essential workers. 
That is not needed anymore. 
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Senator Kannianen: I would agree with Senator Patten. If they are moving in a new direction 
they really need to move towards a new program instead of using the old program for new 
things.  
 
Chairman Cook: I think there is a bill out there that is doing that.  
 
Senator Dotzenrod: I am probably going to vote for the bill, hoping that if we can’t get this 
done, we will see some other places where that issue of this subject can be dealt with. I 
remember the testimony of Joline Kline. I thought she spoke some about workforce that there 
was a share or some workers in the $15 position low wage where they have housing needs. 
This is a whole big span of knowledge that I am not fully educated about.  
 
Chairman Cook: The major shift here is in the housing assistance for low income folks with 
nothing but a federal program and no state involvement.  
 
A Roll Call Vote Was Taken. 5 yeas, 1 nay, 0 absent. 
 
Motion Carried. 
 
Senator Cook will carry the bill.  
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