
19.1091.02000 FISCAL NOTE
Requested by Legislative Council

01/14/2019
Revised
Bill/Resolution No.: SB 2301

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $(400,000) $400,000

Expenditures $0 $0 $472,000 $0 $72,000

Appropriations $0 $0 $472,000 $0 $72,000

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill changes the tax to a four-tiered tax on gaming adjusted gross proceeds. It adds a continuing appropriation 
for a charitable gaming technology fund for contracting and purchasing equipment and software for a charitable 
gaming technology system.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

If gaming adjusted proceeds are over $1,000,000 the tax rate is 10.75%. If the gaming adjusted gross proceeds are 
over $300,000 the gaming tax is 5% and if the gaming adjusted gross proceeds are $100,000 or less the gaming tax 
is 3.75% The current gaming tax rate is $15,000 plus 2.25%.

The bill provides for gaming license increases and provides that this increase is deposited in the charitable gaming 
technology fund. It adds a continuing appropriation for a charitable gaming technology fund for contracting and 
purchasing equipment and software for a charitable gaming technology system.

The bill increases the cost of gaming stamps purchased from the Office of Attorney General from $.35 to $.40, with 
$.12 of the revenue to be deposited in the Office of Attorney General's operating fund.

The bill provides for a $400,000 deposit from the general fund into the charitable gaming technology fund of 
$400,000 in fiscal year 2020.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

There is expected to be a significant increase in gaming revenues with the passage of this bill. At this point the 
amount of these changes is unknown. The estimated biennial deposits to the charitable gaming technology fund is 
$72,000.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The bill provides for a $400,000 transfer from the general fund gaming tax revenues to the fund. The bill provides for 
a continuing appropriation for the fund.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The bill provides for a $400,000 transfer from the general fund gaming tax revenues to the fund. The bill provides for 
a continuing appropriation for the fund.

The Executive Recommendation did not anticipate the changes in this bill.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 01/21/2019
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 53-06.1-12.4 of the North Dakota Century Code, 
relating to the creation of the charitable gaming technology fund; to amend and reenact 
subsection 2 of section 53-06.1-03 and sections 53-06.1-08.2, 53-06.1-12, and 53-06.1-14 
of the North Dakota Century Code, relating to gaming license fees, taxes, and allocation and 
electronic pull tab device prize amounts; to provide a continuing appropriation; and to provide 
an allocation. 
 

Minutes:                                                 Attachments: 7 

 
Chairman Cook: Called the hearing to order on SB 2301. 
 
Senator Larry Luick, District 25, Fairmount: Introduced SB 2301. We have gambling 
nonprofit organizations in the state that are supposed to be getting compensation from our 
gambling in the state. Some of them are doing well and some are not. SB 2301 changes the 
formula as to how the payout and how those dollars are appropriated after the fact.  
 
Chairman Cook: Basically it is a tax increase with a fiscal note of $472,000.  
 
Tom Newberger, Chief Executive Officer for Red River Human Services Foundation: 
Testified in favor of SB 2301. See attachment #1. 
 
Chairman Cook: I am going to stop you right there with a question. You made a comment 
here that adjusted growth proceeds of $10 pays the fees to the distributor which is 45%. Is 
that in administrative rules also?  
 
Tom Newberger: That would be a good question for the Attorney General’s office. Continued 
reading from testimony. 

 
Chairman Cook: You say it increases the annual fee for charities by $25 and higher amounts 
for distributor. That higher amount is what? 
 
Tom Newberger: I believe it is $1,500 per year. Look on page 4 under section 1a. 
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Deb McDaniel, Director of the Gaming Division for the Office of the Attorney General: 
Testified neutrally for SB 2301. I am here to ask on behalf of the attorney general for your 
consideration of the $400,000 technology fund. That is due to the fact that our system was 
built in 1998 to take over for the AS400 which wasn’t compatible. Since then, there hasn’t 
been any updates and I have been informed by IT that $400,000 would be a substantial start 
to have a rewrite of our gaming system. The reason for this need is because of the electronic 
pull tab devices and the age of the current gaming system. Right now, not only do charities, 
distributor, and our office have additional work to do for these devices, but it has increased 
everyone’s work load 100%. Before electronic pull tabs, normal tax returns for charitable 
gaming organizations we this think (showed visual) our office has to data enter every single 
amount that is in these tax returns. With the legalization of the electronic pull tabs, this is the 
same organization’s tax return that was just submitted compared to before (showed another 
visual). We are looking at the charities being able to filing their tax returns online and pay for 
them there as well. Our system would be able to be compatible with the current electronic 
systems where they can upload the required reports to our system so the processing would 
be easier. It also benefits the distributors. I am not in favor or opposition of the bill. 
 
Chairman Cook: Those two piles you showed, is that common with every charity out there 
or is that the worst one you could find? 
 
Deb McDaniel: It is an in between one. I have another one. (showed another visual) 
 
Chairman Cook: Are there any that are the same? 
 
Deb McDaniel: No. There are 149 organizations out of 300 that conduct the electronic pull 
tabs. If you are not conducting electronic pull tabs then yes, your tax return would be the 
same.  
 
Chairman Cook: Do you know if the 45% is in administrative code or is that negotiated 
between the manufacturer and the individual charity?  
 
Deb McDaniel: It is negotiated between the two.  
 
Lisa Vig, Director of the Gambler’s Choice and Free Through Recovery programs for 
Lutheran Social Services of North Dakota (LSS): Testified in favor of the bill. See 
attachment #2.  
 
Chairman Cook: You mentioned the historic horse racing bill. You said it would have been 
amended. Did the amendment or bill fail? 
 
Lisa Vig: The amendment was included in the bill and the bill failed. 
 
Chairman Cook: How many gambling addiction counselors are in the state? 
 
Lisa Vig: There are three. 
 
Chairman Cook: And they all work for LSS? 
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Liza Vig: They do and they are not employed at full time capacities. Those three would be 
the equivalent of 2.5. 
 
Chairman Cook: Is there a need for more? 
 
Lisa Vig: Yes, but there is not funding. 
 
Chairman Cook: Where are they located?  
 
Lisa Vig: We have two in the Fargo/Grand Forks area, and one in the 
Bismarck/Mandan/Minot area. 

 
Ken Karls, Cystic Fibrosis Association of North Dakota: Testified in support of SB 2301. 
See attachment #3. We are in support of the technology fund for gaming. They need a break 
in the Attorney General’s Office. We also support the tax structure. We aren’t tied to a tax on 
adjusted gross proceeds or on gross proceeds. We would like to see a reduction in the tax. 
The reason for that is that we believe the way the present law exists, the gross proceeds 
include not only the money that goes into a machine, but also the replays. The amendment I 
would suggest is because this bill is on adjusted gross proceeds. It sets up 4 tiers. In the first 
100,000, it taxes on 3 and 3.75 percent on adjusted gross. We left that the same. The next 
tier went form 100,000-300,000 and it taxed it at 5%. We expanded that from 100,000 to 
500,000. From 500,000-1,000,000 they had it at 8.75% and we dropped that to 7.5%. For 
anything in excess of $1,000,000 they had 10.75 and we put that at 10%. We know there are 
costs associated with regulating gaming and there are costs that are needed for the Attorney 
General’s technology improvement. We don’t think this tax structure in these amendments 
will injure state revenues. It appears that the increase over projections will increase will 
continue even with these proposed amendments. As such we recommend the consideration 
and adopting of those.  
 
Chairman Cook: Do you have sites where you have these electronic pull tabs at? 
 
Ken Karls: We have them in two. We have had calls from our landlords for them to be in 4 
others. 
 
Chairman Cook: So you have seven sites? 
 
Ken Karls: We have 6 sites. 
 
Chairman Cook: What is it doing to your business? How much have you increased in sales? 
 
Ken Karls: In the one quarter that we have had them in operation, we better than doubled 
our gross sales. Our tax increased by almost 300% because of the large number of relays. 
About $300,000 in sales has gone through those machines. 
 
Chairman Cook: Those are included in the sales though.  
 



Senate Finance and Taxation Committee  
SB 2301 
January 21, 2019 
Page 4  
   

Ken Karls: I am not a CPA. I have heard that argument both ways. It is possible. Our 
organization’s sales in pull tabs have decreased and even black jack while these sales have 
increased. 
 
Chairman Cook: So you think it is a shift of gambling dollars? 
 
Ken Karls: It is a shift of disposable income from one to the other. The hold for pull tabs is 
roughly 20%.  
 
Chairman Cook: What has it done to your bottom line?  
 
Ken Karls: In our gaming fund, it pays for the gaming taxes and the operation of gaming. 
Those fund revenues are really dropping. We have to make a requisite transfer at the end of 
every quarter to our trust fund for our charitable purpose and that is the way it should be. We 
also pay the taxes and the cost of paper pull tabs and electronic pull tabs. We are paying 
that based on replays. 
 
Chairman Cook: Can you pay 45%. 
 
Ken Karls: We do; they offer three ways to pay for it. You can buy the machines at $7,000 
each. When you have 6 sites saying they want them there, we aren’t going to pay that much. 
You can do it on a rent to buy and pay a higher fee or you can tell them to keep the machine 
on their insurance and take care of all the glitches and I will pay a higher price. That is why 
we pay that 4.5 cents.  
 
Chairman Cook: So there is a 10% hold and 10% of that 10% is going to the state for taxes. 
Then are you splitting what is left with the machine manufacturer?  
 
Ken Karls: Yes, on the expense side that is correct.  
 
Chairman Cook: Testimony in support? Testimony opposed? 
 
Todd Kranda, Lobbyist, Northern Prairie Performing Arts: Testified in opposition of the 
bill. I would like to introduce a man to you who can cover 2301 with you and address the 
concerns we have. With the permission of the Chairman and Committee members, I 
introduce Rick Stenseth. 
 
Rick Stenseth, Northern Prairie Performing Arts: Testified in opposition of SB 2301. We 
are in agreement with an appropriation of the Attorney General’s Office. We all know how 
difficult it is for us to deal with our taxes as an individual organization. It is incomprehensible 
what they have to deal with when they are dealing with all the organizations. Moving to 
adjusted gross and setting these standards is good. Even with the proposed changes, that 
is based on current dollars and keeping things level. The pull tabs are going to more than 
double the tax collections in the next biennium with this change. We realize that new games 
mean new costs. Additionally, funds need for the office to operate is part of their budget. The 
collections are already in access of what it takes to run that office. We would not like to see 
this bill proceed as it is in the tax structure area. There is another bill that I am aware of that 
is in the House in which we have been talking about. That takes our current gross proceeds 
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standard and amends it to deal with the issues of the new taxation. The hope is that we will 
end up paying less taxes and it doesn’t change the pattern of reporting and taking care of 
business. We are not opposed to going to adjusted gross, we just think that this first offer is 
a good starting point. It does have a long way to go so we cannot support it in this form. The 
most important thing of the three items presented by Mr. Newberger, is the 85% payback. 
There is a difference between hold percentage and prize pay back. Prize pay back is 90% 
on these games and organizations if they want to provide games that are less than 90%, can 
do so under current administrative rule. There has been talk that certain game manufactures 
are not excited about providing games at less than 90%. We can address that and required 
that they offer those amounts rather than mandate it for everyone. That doesn’t solve the 
issue that concerns me the greatest. 90% payback to the players and a 10% remainder for 
the organizations; on the surface, it looks like 10 dollars out of 100. That is if you are counting 
all the tickets you sold and all the prices you actually paid out. The Chairman said on paper 
tickets are included. They are because on paper, there is no other way to compute gross 
proceeds then to say “How many tickets did you sell for $1?” With paper there is no way to 
track it. With this new game type, the bills have to be accepted by standardized bill acceptors. 
We know exactly how much money comes into the game. This is very similar to black jack 
where you know exactly how much cash came into the game by how much cash goes into 
the drop box. In all games, gross proceeds are cash. In this gross statute, gross proceeds 
are listed as cash. In this particular game, because e-tabs are an extension of paper pull 
tabs, the same principles were applied that paper more over to electronic. Because the 
electronic tells us how many dollars we take in, we feel that is exactly what we should pay 
taxes on. We are ending up paying taxes on the gross proceeds as currently defined which 
is every ticket. What it works out to be is that we are paying taxes on about $2.5 on every 
dollar that is put into play on the device. The second issue is with a 90% payback, the players 
that sit down have an expectation of value for their dollar. When they get a larger winner, 
they are likely to cash out. When they cash out, we have to pay that prize. We didn’t have to 
pay a prize on any of the other ones that were turned back. If we lower to 85 or even longer, 
all those smaller winners are where that prize is going to come from. When you put your $20 
in, you are not going to get as many play backs and win as many times. That means you are 
less likely to play which is not good for us. The term “whole percentage” as it has been used 
is incorrect because a hold percentage means the state wide average for whole percentage 
is just over 15%. You put you 100 dollars in and you might play 200-300 worth of play. We 
are getting taxed on the $100 as our gross proceeds but the prizes for that game are only 
the chips that get cashed out. The turning is what makes it enjoyable for people. It gets us to 
a whole percentage rate of about 25-26%. That means $25 out of every hundred that goes 
in the machine is ours to use for taxes and expenses. We think we should take advantage of 
that information and get the tax rate right. If this body decides that they should be allocated 
funds, we certainly can’t speak against it in fact we are in favor of it. I will take any questions 
now.  
 
Chairman Cook: The first conversation I had regarding this bill was with a charity that was 
not making any money. Are you making money? 
 
Rick Guy: Yes, we are. We have seen a significant increase in our bottom line. This money 
that we drive from the electronic game is very low label. My organization has seen at least 
$30,000 in one quarter as far as net net bottom line stuff. That is a pretty good increase for 
our organization.  
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Chairman Cook: So the conversation I had with Ken Karls about you getting $10 and 10% 
of that $10 goes to the state for taxes and you split the rest. You are saying you actually have 
$25? 
 
Rick Guy: That is correct. 
 
Chairman Cook: And that is typical of all charities? 
 
Rick Guy: That is typical of this game type. All are different as far as how much the produce 
in cash. 15% for black jack is about the lowest.  
 
Chairman Cook: The fee that you pay to the manufacturer is 45% of what? 
 
Rick Guy: There can’t be a participatory percentage. We are paying per ticket. It works out 
to be 40% for us and them both. We chose to let the manufacturer own the device and take 
care of everything that comes with it. We felt that that was a fair deal. There is no way we 
could afford to put 20 machines in at $7,000 per device. Our manufacture has a lot of 
machines and millions of dollars invested. It will be awhile until they turn a dollar while all 
along, we are.  
 
Dennis Drengson, President of the Mandan Hockey Club: Testified in opposition of SB 
2301. See attachment #4. 
 
Brandt Jenner, General Manager of the Harvey Eagles: Testified in opposition of SB 2301. 
We are in favor of the technology fund. We are getting to be techier. We file a lot of things 
electronically except for our gaming taxes. On page 2 on line 20 is in reference to the 
electronic pull tabs. I would like to see that at 80%. Our paper cards pay about 80% In our 
organization, we are not a 501-3c. We donate to a number of different charities. We donate 
over $100,000. When this goes to your adjusted gross, 40% of that goes right to our trust 
fund. We are allowed to operate on that 60%. Of that 60% we have to pay our rent, 
employment fees, wages, and cost of pull tabs. The current cost of out pull tabs is about 2 
cents each. The e-tabs are about 4.5 cents. We work with 10% on those e-tabs. If we are 
paying 4.5% to the manufacturer and 1% to the state that only leaves us with 4.5%. Our 
charity is not making money at this. We are very new. The e-tabs have been a disaster. Our 
paper card sales have dropped. I hope all of this will recover. I will welcome any questions. 
 
Chairman Cook: I hear of charities that are losing money, I hear of ones that are making 
money. The Mandan Eagles has ten of these and they are tickled pink.  
 
Brandt: I have two sites and I have 5 machines. We are new and it has not gone well for us. 
 
Chairman Cook: Are the machines being played a lot? 
 
Brandt: This quarter since we have been up and running, about $19,000 of green bill cash 
have gone through the machines. My prizes are about $64,000. A lot of these play backs are 
getting played.  
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Senator Dotzenrod: I was surprised to hear you say that the cost for the pull tabs is less 
than the e-tabs. The electronic is just is digital representation though. 
 
Brandt: We do not own our machines either and I would guess that the manufacturer charges 
the 4.5 because they are responsible for everything on them.  
 
Senator Dotzenrod: So a digital representation of a pull tab is more expensive than a real 
one? I am surprised to hear that.  
 
Brandt: Approximately, yes.  
 
Chairman Cook: Have you ever seen one of those machines. 
 
Senator Dotzenrod: No. 
 
Melissa Harvey, Gaming Manager: Testified in opposition of SB 2301. I would consider the 
guy that went before me to be an anomaly. Those are numbers I have never heard of. My 
whole percentages are roughly about 30%. Section 2 of this bill makes an amendment of the 
charitable gaming law that address electronic pull tabs state that the amount of prizes may 
not exceed 85% of the gross proceeds for each deal. I am here to say that an 85% pay out 
structure would be catastrophic to both or my organizations. For my first organization, we are 
generating revenue that is necessary to continue to provide advocacy programing and 
related services for people with developmental and intellectual disabilities. Prior to the 
addition of electronic pull tabs, we were struggling to make enough revenue to even keep the 
organization operational. At the second organization, we make sizeable donations to other 
non-profits. We have seen those amounts increase. At both organizations, we have been 
running the current payout structure of 90% for two full quarters and not even a month of this 
quarter. We have had fantastic success with the 30% hold for both organizations. Customer 
feedback has also been great. I see repeat clients more often due to the fact that they know 
the revenue being generated is going for charitable causes. I cannot stress enough how 
electronic pull tabs have been. I ask that you vote do not pass. 
 
Chairman Cook: You have two organizations that are both in private bars? 
 
Melissa Harvey: Yes, one has five machines and the other has nine. 
 
Chairman Cook: What does it do to your rent? 
 
Melissa Harvey: I have increased rent but the fact that my organization is making more 
money, the deserve to have some of those funds. I am also in favor of providing more 
revenue to the Attorney General.  
 
Senator Dotzenrod: If we adopt this provision, you described it as having catastrophic 
consequences. Would you explain that? What will happen? 
 
Melissa Harvey: I absolutely feel that my customers will not come back into my bar because 
they will not have the playbacks necessary to keep playing. I have seen people sit there for 
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10 hours and play. They keep coming back as well because they know their dollars are going 
into the community. 
 
Jenna Magee, Development Homes, Grand Forks: Testified in opposition of SB 2301. See 
attachment #5.  
 
Senator Dotzenrod: We have had some charities come in and say they like it this and others 
that say not to do it. What is it in the bill that distinguished winners and losers? 
 
Jenna Magee: The taxes. 
 
Senator Dotzenrod: They don’t seem to be uniformly difficult for all charities. It seems like 
for some charities, it doesn’t appear as a problem but to others it does. I have a difficulty 
finding what the problem is?  
 
Jenna Magee: I think it is a little more complicated with that with how it is structured. 
 
Rusty Steffen, Listening Center, Grand Forks: Testified in opposition to SB 2301. We 
currently have 9 gaming sites in Lakota, Mayville, and Grand Forks. The electronic pull tab 
machines have been a god send for our charity. The current bill would hurt more charities 
than it would help. We are in favor of the funds for the Attorney General’s Office and opposed 
to the structure they have set up on the adjusted gross proceeds.  
 
Janelle Mitzel, Charitable Gaming Association of North Dakota: Testified in opposition 
of SB 2301. See attachment #6. To answer the question regarding the tiered system on the 
adjusted growth, gaming a dozen years ago, we had excess taxes which were on the gross 
as well as adjusted tiered systems on the adjusted gross. Every time we tried to simplify the 
tax structure and put in on the adjusted gross, there were always winner and losers. Some 
charities gained and some lost. That is why we ended up moving taxes to the gross.  
 
Chairman Cook: One thing that confuses me, is that you all compare the taxes to the first 
two quarters of 2018 but we didn’t have electronic gaming then.  
 
Janelle Mitzel: Correct, we are waiting for that data. 
 
Chairman Cook: That would be a fair comparison correct? 
 
Janelle Mitzel: The fourth quarter would be.  
 
Senator Dotzenrod: You didn’t comment on this charitable gaming technology fund. Do you 
think it is a good idea that we should have that fund? Any ideas on where the revenue should 
come from?  
 
Janelle Mitzel: HB 1533 does address that. I think with this it is a little more complicated. I 
believe Representative Dockter wanted it a little more simplified. It does address the 
$400,000. The charities are in favor of that a $400,000 appropriation however that should 
happen.  
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John Jorgensen, ShareHouse Inc., Fargo: Testified in opposition of SB 2301. We support 
Deb’s efforts in becoming more technically savvy. We support the section of this bill that does 
appropriate funding for them. I think it will make everyone’s lives easier. We would fully 
support some sort of funding for gambler’s choice. We are opposed to the 85% payback limit. 
To answer where the 85% is an issue, you have different manufacturers that are offering 
different payout structures. The organizations that I know of right now that are successful are 
generally all using 90% payback. It is a combination of a better machine and a better player 
experience because of 90%. As far as limiting, payback, there is only one other game type 
that we run that has a requirement for what we payback to players and that is poker. Other 
games that I am familiar with do not require a certain payback. When we are talking about 
the charity getting 10 dollars, if you looked at it from black jack and you said of that $100 the 
player buys in for, the house keeps $3. Because of volume, we get to the number where the 
house gets numbers. There will be winners and losers. No one is going to come back if they 
can’t ever win. If you drop this payback percentage that low, no one is ever going to win. That 
is why I would say we need to oppose this percentage. The other question about what we 
are paying for ticket prices may also separate what we have with our people performing well 
and those who underperform. For our first set amount of tickets, we are paying 4.5 cents 
each. After a certain time, our ticket prices do lower if our sales are going that well. They are 
not getting volume discounts. They are paying full prices to both. My organization went with 
one manufacturer. We run five sites in Fargo with 28 machines. We are selling over about 
$1,000,000 in tickets per month. The impact for our organization raises 200 employees at 
warehouse salaries. Two years ago, there were none. That is the impact of e-tabs. Out axes 
would’ve increase about $20,000 for those two quarters. That is before e-tabs came out. 
After they did come out, our taxes increased that quarter. My accountant was shocked This 
change in the tax in this bill would not be good for ShareHouse. Most parts of this bill would 
not be good for us. Are there any further questions?  
 
Chairman Cook: Further testimony opposed? Neutral Testimony? Anybody want to talk to 
section 5? Hearing none, we will close the hearing on SB 2301. 
 
Additional data was submitted to the clerk after the hearing. See attachment #7.  
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A BILL for an Act to create and enact section 53-06.1-12.4 of the North Dakota Century Code, 
relating to the creation of the charitable gaming technology fund; to amend and reenact 
subsection 2 of section 53-06.1-03 and sections 53-06.1-08.2, 53-06.1-12, and 53-06.1-14 
of the North Dakota Century Code, relating to gaming license fees, taxes, and allocation and 
electronic pull tab device prize amounts; to provide a continuing appropriation; and to provide 
an allocation. 
 

Minutes:                                                 Attachments: 1 

 
Chairman Cook: Called the hearing to order on SB 2301. This made some changes to some 
tax policy to try to capture the dollars. If you recall from the testimonies, we had nonprofits 
saying they were losing money and we had others saying they were making tons of money. 
They would talk about a 10, 25, and a 30 percent take. That afternoon, Deb McDaniel came 
down and I can bring her back again. She had the reports that are required from all the 
charities that testified. It is a public record. They were all at 10%. I don’t know where the 10% 
is. You make 10% off of gaming. What you do with the rest of your profit is done in 3 ways. 
One says 45% to the manufacturer and 45% to the charities. Others rent it. Bottom line is the 
sales are being up so with sales being up, there is no changes to the tax policy. Revenue 
should be up. There will be revenue hopefully raised this year that will cover the software 
that is needed. I do not think this bill is needed. There is another issue which is why I handed 
this sheet to you. See attachment #1. The manufacturers were in the hearing and none of 
them testified. I guess the reason why was that over in the House there was a bill (1245) that 
wanted to eliminate tax on the credits. I know that bill has been withdrawn. I would guess 
there is another one over in the House. I don’t know if you want Deb to come back and 
answer some questions.  
 
Senator Dotzenrod: I am a little confused. It seems like one of those things where there are 
some people who like it because of the favorable outcome it has for them, and then there are 
others that do not because there isn’t a favorable outcome for them. I need a flowchart or 
something to see how it would effect a charity before and after we made these changes to 
really understand. It seems like the 85% is a problem. 
 
Chairman Cook: I think the big difference is the arrangement they have with their distributor.  
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Senator Unruh: I agree. I am not quite sure where that line is. It wasn’t clear in the testimony. 
I did receive a call or an email from every hockey club in the state. That raised a lot of concern 
for me that someone who would be so effected by the legislation, wasn’t aware of it.  
 
Chairman Cook: If the committee would like, I can have Deb McDaniel come down and 
show me the paperwork that she showed me. It is a report they have to file monthly. The 
other thing to remember is that these machines didn’t start to be put into bars until July of 
2018. In many of the testimonies, the compared tax now to when there weren’t any machines. 
If we let a biennium go by, we will have more information. We will wait with this until Deb can 
come down.  



2019 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Lewis and Clark Room, State Capitol 

SB 2301 
2/5/2019 

Job #32149 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Alicia Larsgaard  

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 53-06.1-12.4 of the North Dakota Century Code, 
relating to the creation of the charitable gaming technology fund; to amend and reenact 
subsection 2 of section 53-06.1-03 and sections 53-06.1-08.2, 53-06.1-12, and 53-06.1-14 
of the North Dakota Century Code, relating to gaming license fees, taxes, and allocation and 
electronic pull tab device prize amounts; to provide a continuing appropriation; and to provide 
an allocation. 
 

Minutes:                                                 Attachments: 0 

 
Chairman Cook: Called the hearing to order on SB 2301.  
 
Chairman Cook: Deb, what was the revenue generated this biennium? What is it projected 
to be for the gaming tax?  
 
Deb McDaniel, Director of Charitable Gaming Division, Office of Attorney General: It is 
projected to be $12.8 million with the e-tabs for the biennium. That is all the games plus e-
tabs.  
 
Chairman Cook: What are you projecting that to be the next biennium? 
 
Deb McDaniel: I am getting mixed up. $12.8 million would be the next biennium. This 
biennium would be $7.8 million. 
 
Chairman Cook: So is projected to go up $5 million. Is that more than enough to cover your 
software? 
 
Deb McDaniel: It would be great if it would cover my entire budget. Yes, that is plenty to 
cover the gaming divisions budget.  
 
Chairman Cook: Does anyone have any questions on the testimony that was given? Deb, 
you had shown me some reports they filed that spoke to the draw. Can you share them with 
the committee?  
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Deb McDaniel: Some of the organizations will inform you that they are making money on the 
electronic pull tabs and others will tell you they are not making money. There are several 
reasons for this. It is the way they are looking at how they are getting the money. The percent 
of hold on e-tabs is 10%. All the other game types percentage of hold is 20%. They are not 
getting as much money from that particular game type. The cost expensed for the e-tabs are 
that the manufacturers are charging 4 cents per dollar to conduct these types of games. Their 
expenses are doubled now. Some organizations have cash that go into the device. The 
legislature approved last session that when you win prizes, you can replay the prizes without 
having to cash them out them put them back in the machine. The organizations are looking 
at the cash in the device. If there is $100 in the device, they are thinking they made $100. 
That is not true. The money that went into the device needs to have the prizes added to it 
and then you get your adjusted gross. They see $100 and ignore the prizes. That is not how 
it works. If you put in $100 and you win $90 in prizes, you only made $10. They are not 
looking at their net correctly. I did a little run down. If you just played e-tabs. You put in a 
dollar and you get 90cents back in prizes. The charity then gets 10 cents. Of that 10 cents, 
we charge 1.2% as the average breakdown of taxes. The organization would pay 1.2 cents 
in taxes. We allow the organization 60% of the net after taxes for expenses. They get 8.8 
cents for expenses and the charity themselves would get 3.6 cents. With other game types, 
you get to keep 20 cents of your dollar for the charity. Their tax again is 1.2 cents, but their 
expenses is where they get to use 11 cents and the charity makes 7 cents. The cost of the 
e-tabs is more expensive than any of the 8 game types. When the little organizations are 
coming in here and saying that is will cost them a lot of money, they are correct. It is costing 
them a lot of money in expenses to keep this game type whereas, the bigger organizations, 
come in and say they are making a lot of money. They are making money however; they are 
supplementing their gaming expenses with programmed money. They are not making 
money; they are using supplement income to continue their gaming activities. The little guys 
might not have supplemental income to help them make up these expenses. 
 
Chairman Cook: When they file their reports, there is a line that shows what the profit is for 
electric gaming and it is fairly close to 10% across the board, correct? 
 
Deb McDaniel: Correct. 
 
Senator Patten: So there are 10 cents on the dollar as their net before expenses. We pay 4 
cents on the dollar for their e-tabs correct?  
 
Deb McDaniel: The manufacture is charging them 4 cents. 
 
Senator Patten: That leaves 6 cents and there are 1.2 cents coming off for taxes. It gets a 
little skinny when they are done. 
 
Deb McDaniel: Yes, their solution is to cut the tax when that is only 1 cent and the 
manufacturers are charging them 4 cents.  
 
Chairman Cook: Their solution is not cutting the tax in the bill in the Senate, that solution is 
over in the House. We have here is a tax increase solely to get you $450,000 for the software.  
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Deb McDaniel: If we didn’t have e-tabs, I would be asking for an increase anyway. The 
$450,000 isn’t coming from the organizations, it is coming from the General Fund.  
 
Chairman Cook: The $7.8 million- $12.8 million; that extra $5 million is because you see 
that coming from electronic pull tab activity. Do you have any idea of what is going to go 
down with the paper tabs? 
 
Deb McDaniel: We see that it is both the jars and the dispensing devices that are going 
down. These are numbers from the December quarter. It is only one quarters worth of play. 
With the electronic quick shot games, we saw the first three quarters where everyone played 
them because they are new and fun. After that, we saw activity slowing being pulled from 
other games to make up that activity. We are also noticing that we have had some information 
from the tribal casinos that their activity has gone down. We are getting some of their play 
with these.  
 
Senator Dotzenrod: On page 2 line 20, the amount of prizes may not exceed 85%. The 
examples you have given are 90%. It does appear that the 85% is the large part is to recover 
that 4 cents. That is what they are trying to do here. There is concern that the 85% is going 
to effect the amount of business and times it gets played. It is hard to say. 
 
Deb McDaniel: Just looking at the state of Minnesota, their percentage is set in statute at 
86%. They are not losing any money on their games at all. Our 90% is set in administrative 
rule that is not in the statute right now. The reason why some of the smaller organizations 
want to end statute is so there is a fair playing field. They can adjust it in administrative code, 
but a lot of the larger organizations will leave their percentage up very high to get the play in 
and then they can supplement it with outside money. The little organizations can’t do that. 
This protects everyone in statute saying 85%. I do not have an opinion on the payout 
percentage. MN is at 86%.  
 
Chairman Cook: There is plenty of money here to cover the number one reason this bill was 
introduced. I talked to appropriations and they are perfectly content to put this on the attorney 
general’s appropriation bill to make sure that funding is there for that. My biggest concern is 
to get some history on what is going to happen. How many of these casinos have them that 
are not happy with what is happening with them and are they going to turn them back in and 
go back to paper tabs? I would like to wait 2 years and see what the revenue forecast is on 
it and what we are actually getting and then we will make any tax decisions on it.  
 
Senator Patten: I agree on that. My one question would be with the expansion of the use of 
the gaming devices as the treatment programs and the funding of those. There were some 
suggestions that we should look at that when we look at our gaming legislation and whether 
we are funding the treatment programs adequately.  
 
Chairman Cook: I agree. There is a bill across the hall and I do not know if it is going to 
make it to us. There is a place that I think we can do that. 
 
Senator Meyer: I agree with you. I had a couple constituents testify. I wasn’t here that day 
but again, they are coming out in opposition. I agree and they just showed up in July. I do 
like the technology fund part but otherwise I can move on from this.  
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Chairman Cook: I was surprised the hockey clubs came in and started emailing me 
 
Senator Kannianen: Moved a Do Not Pass on SB 2301. 
 
Senator Meyer: Seconded. 
 
Chairman Cook: Any Discussion? 
 
A Roll Call Vote Was Taken. 6 yeas, 0 nays, 0 absent.  
 
Motion Carried.  
 
Senator Cook will carry the bill.  
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