
19.1030.03000 FISCAL NOTE
Requested by Legislative Council

02/05/2019

Amendment to: SB 2300

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $1,300,000

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB 2300 provides funding to the Department of Human Services for grants to schools for behavioral health needs.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 of SB 2300 includes appropriation of $1,300,000, all of which is general fund, for the purpose of providing 
grants to school districts to address student behavioral health needs in the 19-21 biennium.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: Rhonda Obrigewitch

Agency: DHS

Telephone: 328-4585

Date Prepared: 02/08/2019



19.1030.02000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Bill/Resolution No.: SB 2300

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $(3,200,000) $3,200,000

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB 2300 creates a reading program grant fund and a school Medicaid matching grant fund.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 of SB 2300 transfers revenues from the state general fund portion of cigarette tax revenue to the reading 
program grant fund and the school Medicaid matching grant fund.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

If enacted, SB 2300 will provide for a transfer of $3,000,000 from the state general fund's share of cigarette tax 
revenue to the school Medicaid matching grant fund each biennium. Additionally, the bill will provide for a transfer of 
$200,000 of cigarette tax revenue to the reading program grant fund each biennium.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 01/18/2019
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a reading program grant fund and a school Medicaid matching grant fund; 
relating to the allocation of cigarette taxes; to provide a continuing appropriation; and to 
provide an effective date. 
 
 

Minutes:                                                 Att. #1-Davison; Att. #2-Garty; Att. #3-Ziegler/Lemer; Att. 
#4-Ellefson 

 
Chairman Schaible: We will open the hearing on SB 2300. Senator Davison. 
 
Senator Davison, Exec. Director of the South East Education Cooperative: See 
Attachment #1.  
 
Chairman Schaible: Do you have any idea where the money would come from? 
 
Senator Davison: If we get this bill out of committee, I would push a little bit for the tobacco 
tax in Appropriations. I would push for moving the e-cigarettes to be taxed at the wholesale 
value at 28% to help, I do have ideas where the money could come from. I know how hard it 
is to get fee increases, so no I don’t. 
 
Chairman Schaible: Williston does not do the match. How many other schools in the state 
that don’t do the Medicaid match? 
 
Senator Davison: The biggest areas are Will-Mac – their Special Education in the Williston 
area – that’s the biggest. The rural one in the Dickinson area, including Mott, Hettinger and 
Bowman. They have 13 or 14 schools; they do not do it. There are other schools, like Minot 
and Grand Forks, that we are working with the hardest right now. The challenge is that you 
need to have someone that is working with this on a regular basis. Through the support of 
the SEEC and our work, hopefully they will get up to base. There is room for expansion, a 
little bit.  
 
Chairman Schaible: By your testimony, Williston is leaving $1.5 million on the table? 
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Senator Davison: No, Williston is, in my estimation, leaving approximately $200,000. 
$100,000 of it, they would have to pay the match on, so they would get about $100,000. 
Jamestown gets about $65,000, so in my calculations, percentage wise, that’s roughly what 
Williston would get. The rural Dickinson on would be right around $100,000 to $120,000 
based on the one up in Grafton that we work with.  
 
Chairman Schaible: But it does add up to real money that is being left on the table. 
 
Senator Davison: We just talked about the funding formula and every little bit helps. We’ve 
done a lot of good things. I feel good about where education is headed right now. We have 
some schools leading in different areas – such as Northern Cass finding funds out of the 
United Way and the Burgum Foundation. They started to recognize that our people can’t 
drive to Fargo. They are working. These families where kids are struggling, they are working, 
they just can’t get them to Fargo and back. They partnered and brought the specialists into 
their schools once a week and then twice a week. Now this year, Kindred, Mapleton, and 
Central Cass said we want into this – this is a great idea. You start to see those kinds of 
things happening and these dollars could be a jump start all across the state. 
 
Chairman Schaible: Your bill, as intended, is only to do the second half of the match, so they 
would have to get the first half of the match first. This would supplement the second half.  
 
Senator Davison: They can do whatever they want to with the first half. I believe we need to 
create a little language in this bill to have them focus at the start on partnerships. I think Mark 
Lemar’s written testimony outlines the language, too.  
 
Chairman Schaible: If the school district or the health unit are not doing their job to get the 
first half, I wouldn’t be real receptive of supplementing the second half.  
 
Senator Davison: No, right, because we wouldn’t know what the second half is, because they 
didn’t bill it. I think it provides a greater incentive. There are special education units, like in 
the Napoleon area – I understand why they might not do it because it takes a little bit of work 
and the dollars that they get back might only be 10 or 12 thousand dollars, but if they were 
getting 25 thousand dollars, that might change their mind.  
 
Senator Oban: Did you put the language for the reading program grant within the Department 
of Commerce because that is where the early childhood grant funding is right now? 
 
Senator Davison: It is because that is where we get our AmericCorps funding right now for 
our volunteers that do the Reading Corps work. 
 
Chairman Schaible: Thank you. Other testimony in favor of the bill. 
 
Jolene Garty, Director of Student Services, South East Education Cooperative (SEEC): 
See Attachment #2.  
 
Senator Davison: Could you explain how Reading Corps is funded without state dollars? 
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Jolene Garty: Sure, we receive $230,000 in federal AmericCorps funding. We have a 41% 
match requirement, so currently we write grants – United Way of CassClay and Missouri 
Slope Area United Way Foundation also provide funding. The challenge with that is that those 
funds are geographically designated grants. The school districts pay a small fee per tutor – 
approximately $1900 or $2600 per tutor for the entire school year. We are the first state that 
started that model and we have found that it is really helpful. West Fargo pays about $35,000 
a year to have a tutor in every one of their elementary buildings.  
 
Chairman Schaible: So why do you think more schools don’t take advantage of this? Is it the 
cost to do it or? 
 
Jolene Garty: I would say it is not the cost per tutor amount, but rather, our federal funding doesn’t 
provide all the additional support that it takes to run the program. We would need to find a local 
supporter to cover that other cost because our current grants are just regional. If we wanted to be in 
Grand Forks, we would need to get the Grand Forks United Way to support that or another funder. 
Or, charge the school districts more. 
 
Chairman Schaible: What percentage of the breakout is the other part of it? With the costs you had 
you said you had you said some was covered by this, but you’d have to find another source? 
 
Jolene Garty: About 41%. 
 
Chairman Schaible: Other questions. Thank you. Other testimony in favor the bill. 
 
Russ Ziegler, ND Council of School Leaders: See Attachment #3. The testimony I have today is 
from Mark Lemer, Business Manager, West Fargo School District. 
 
Chairman Schaible: Thank you. 
 
Roxane Romanick, Exec. Director, Designer Genes of ND: I just wanted to share that the 
committee knows that we represent individuals with Down Syndrome across the life span and 
therefore the majority of our children and youth are on IEPs. We want to make sure the committee 
knows that in accessing the Medicaid dollars, the parents have to provide the permission for that. 
That is actually in IDEA and we want to be sure in moving this forward that the procedural safeguards 
are taken into account. The history on that is that the IDEA allows the billing of both private insurance 
and Medicaid. Historically, what has happened is that parents’ primary insurance denied other 
services were denied because other services were happening at the school. So these parents ended 
up with some difficulties. Therefore, the provision was put in the federal law to make sure that parents 
provided that permission. In moving this forward, we would definitely be in support of making sure the 
billing is widely used. Those related services are being provided, but we would want to be sure the 
consideration of procedural safeguards was taken into account. 
 
Chairman Schaible: Is there a concern or problem with parents not giving authority or consent? 
 
Roxane Romanick: I guess I wouldn’t know, at this point in time. I think parents always have 
questions when they are presented with it and they really don’t know how it works or what the impact 
of it is. When it comes to Medicaid billing, traditionally there isn’t any impact on private services that 
they may be trying to get, for example physical therapy services through an out-patient clinic. We 
have had incidents where if it is private insurance, which I know you are not looking at it has had an 
impact on service provision outside of the school setting. I wouldn’t have an idea – I don’t know if 
Department of Public Instruction would… What the population that could be billed, what percentage 
is being billed. Thank you. Other questions. 
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Chairman Schaible: Other testimony in favor of the bill. 
 
Ann Ellefson, Director of Academic Support, Department of Public Instruction: See 
Attachment #4.  
 
Senator Davison: What I think I heard here, is that we could leave the same process in place. The 
Department of Human Services would then get the foundation match from Department of Public 
Instruction and they would be responsible within that and then the schools would be responsible if 
the language said to what purpose that they could use those funds for and Human Services could 
determine how to pool those funds within their department. 
 
Ann Ellefson: Yes, in my limited understanding of how the current system operates. My basic 
understanding is that a district would provide services that qualify for Medicaid and currently, the 
Department of Human Services covers that at 100%, 50% then has to be provided through a match. 
Department of Public Instruction holds that off before a state payment it goes out to a school district. 
So if it is say, Wahpeton, the department holds that off and then that payment gets paid back to 
Department of Human Services. I do think there is opportunity to maybe streamline these practices. 
We felt that if the funding were provided to the Department of Public Instruction it would be just be a 
little bit more of back and forth funding that we probably didn’t have to have in place. 
 
Chairman Schaible: Other testimony in favor of the bill. 
 
Elroy Burkle, Organization of Small Schools: I think small schools will take advantage of this over 
time, especially small rural special education units as they get familiar with it. I want to complement 
Senator Davison and the group that you have done this is great and we support this particular bill.  
 
Chairman Schaible: Do you know why some of our school districts are not taking advantage of this?  
 
Elroy Burkle: One, lack of understanding. Two, no realizing what can be done and three, not having 
the leadership, as has been exhibited now, to give a guide and model to help others out. 
 
Chairman Schaible: Other testimony in favor of the bill. Other Agency testimony. Maggie Anderson, 
could you come to the podium? 
 
Senator Davison: I haven’t had an opportunity to sit down with DHS, but my question is if the money 
came – if the flow goes as Ann Ellefson would say and the money comes up from Department of 
Public Instruction to Human Services, what do you see as the challenges in putting those dollars – 
obviously, we would have to have a state appropriation for the match so that Human Services could 
pay the match, but the amount of work or the process in order to put those dollars there for schools 
to submit – I am just going to call it a plan for the conversation today – a plan or a request about 
how they would use those dollars for behavioral health services within their schools so that we have 
some kind of accountability that those dollars are being used for what were the challenging things 
that are happening in their school districts. 
 
Maggie Anderson, Medical Services Division, Department of Human Services: Maybe it is a 
misunderstanding as we read the bill draft. This is why we all come to the hearings to hear everything 
so, we can get that cleared up. When we read the bill draft and we did reach out to Department of 
Public Instruction and asked if they would be supportive of the amendment that Ann Ellefeson brought 
up because the way we understood it, it was taking the existing structure for school based Medicaid 
services for children who are on IEPs and then using that continuing appropriation from the tobacco 
tax. It wasn’t an expansion to behavioral health, so when we read the bill, it was just – for context – 
we have $2.6 million of federal money in our budget for 19-21, because we have to have the federal 
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appropriation. That’s what we are estimating the school based Medicaid services IEP services would 
be for 19-21. What we understood the bill, as it was introduced, would say, okay, we are going to 
need the $2.6 million of matching funds, state, what we call the non-federal match in the Department 
of Human Services. We have to get it somehow – whether it comes from Department of Public 
Instruction or another certified public expenditure, we have to have the match. As I heard you testify, 
I heard you talk about behavioral health services. Behavioral health services are a covered service 
today – in Medicaid it is a service that we cover through the IEP for all the practitioners that we enroll, 
which is a long list of practitioners, and so, maybe I am misinterpreted section 3, that you want specific 
grants because a school district would never send us a plan of what they plan to spend it on. The 
children would come, they would have an IEP if they happen to be Medicaid eligible, the bills would 
be sent to us and we would pay the claim. If this is something in addition to that, where there would 
be specific grants to schools to hire behavior health staff, those may or may not be eligible for 
Medicaid funding. There may need to be further conversations about Section 3 of the bill.  
 
Senator Davison: I am going to repeat what I think you said: Once that you use state dollars to do 
the match, it may change the concept of how schools may use those dollars. My basic understanding 
was if we do the match for schools, I didn’t want them to just get the money back into their General 
Fund and just spend it, I wanted us to start doing things that are already starting to happen that we 
know that work. Collaborating among special education units to hire a social worker at one day a 
week at schools to deal with some of this stuff. I was trying to figure out how we could put some 
language in there that when the money came from Department of Public Instruction, the match, back 
to pay off our state match – the $2.6 million that you are talking about, that instead, you would get an 
appropriation from the state, but that $2.6 million would still be sitting there and then the schools 
would have to identify how to get that money back. Department of Public Instruction would still deduct 
it from the schools and then it would – what I am trying to do which is a negative word – is force the 
schools to use the dollars for behavioral health. Not allow it to come back into their General Fund to 
use it on whatever they want to.  
 
Maggie Anderson: That clears up our confusion. The way we read this draft, it was just replacing 
the existing $2.6 million with funds that came out of this revolving account. That is why we reached 
out to Department of Public Instruction to and said if it is really replacing what Department of Public 
Instruction is currently deducting from the foundation aid payment, let’s just clean up – there are a lot 
of hands that touch that money to do the non-federal match. Let’s just have the appropriation come 
to DHS. Now what I hear you saying, is you still want that deduction to come out of those foundation 
aid payments, but you would like the state to set aside the equivalent of that, the $2.6 million. Now 
that $2.6 million has nothing to do with Medicaid. Correct? 
 
Senator Davison: Correct, because it is foundation aid money that the school pay.  
 
Maggie Anderson: So not that $2.6 million, if the West Fargo School District submitted a plan that 
said we need $200,000 to do XYZ, and these are the things we think we can do to help children with 
behavioral health needs, then Department of Public Instruction or DHS, would give them a check for 
the plan.  
 
Senator Davison: Yes.  
 
Maggie Anderson: In that situation, I probably don’t agree that that appropriation should come to the 
Department of Human Services. I think we should all discuss potential language – Department of 
Public Instruction and Human Services – so we can work together on that.  
 
Senator Davison: There isn’t any reason since it is foundation aid dollars, they could hire people that 
are eligible to bill Medicaid services? Technically, you could hire someone that can bill Medicaid and 
therefore, you would get additional dollars back. 
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Maggie Anderson: The simple answer to that is yes. The more complicated answer is – as you know 
– on the work that we did on the school based Medicaid IEP policy, the rules that wrap around that 
are very specific to children that are Medicaid eligible who have an IEP and their billing Medicaid 
services. Things such as third party liability in Medicaid – in general – is the payer of last resort. There 
is some exception to that, but, the IEP services, we don’t have to bill third payers. But now what you 
are talking about are non-IEP services, so that where it gets more complex is that OT then would also 
have to bill all other children that are not Medicaid eligible or if that Medicaid eligible child has primary 
insurance and Medicaid, they would have to bill that payer first. The simple answer is yes, as long as 
they are an enroll able Medicaid provider. To us, that just becomes another place of service – the 
school is a place of service, the clinic is a place of service, the nursing home is a place of service; but 
then those other rules that govern the Medicaid program would kick in.  
 
Chairman Schaible: Other agency testimony. Any testimony in opposition to this bill? With that we’ll 
close the hearing.  
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a reading program grant fund and a school Medicaid matching grant fund; 
relating to the allocation of cigarette taxes; to provide a continuing appropriation; and to 
provide an effective date. 
 

Minutes:                                                 Att. #1-Davison(19.1030.02001) 

 
Chairman Schaible: Senator Davison is passing out an amendment 19.1030.02001. 
 
Senator Davison: This is a hog house amendment. From the testimony, you will remember 
there was tobacco tax and Reading Corps in there and then the dollars for the non-federal 
match for Medicaid was in the bill. We amended the Reading Corps into the foundation aid 
bill, took out the tobacco tax so really, what is left is the appropriation for the matching 
Medicaid dollars. In a joint meeting with Human Services, they provided the language for the 
amendment. The idea is the 1950i and some the work that they are doing with the structure 
and framework of the Department of Human Services and the targeted services to schools 
that they want to be able to offer through third parties and the ability to use Medicaid dollars 
for not only students on IEPs, but students with behavioral issues that qualify from a 
standpoint of dollar wise. Some of those things can’t happen for a couple of years, the 
purpose of my bill is for those schools to create those collaborations, focus on behavioral 
health needs on a more regional special education unit basis. For those schools that aren’t 
going for Medicaid, encourage them and incentivize them to get moving to get addional 
dollars in to help their schools support that we know every school has. It is $1.3 million or so 
much of the sum as may be necessary for that non-Medicaid match – the 50% match for the 
federal dollars. 
 
Chairman Schaible: You spoke of how this money could be used for matches and then the 
money that should have been used could go back into a fund for continuation of the program. 
What are the logistics of how that would work? 
 
Senator Davison: Using Wahpeton as an example, in 2014, they did not do Medicaid billing. 
We integrated technology into the process and got them off the ground to do Medicaid billing. 
They recognized there were dollars. They put a system together integrating technology and 
now Wahpeton collects close to in the neighborhood of $100,000 to $110,000. Of that money, 
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when that bill comes due, Human Services sends a bill to Department of Public Instruction 
for the non-federal portion of Medicaid. Department of Public Instruction then takes the 
money out of the Wahpeton Public School’s foundation aid and noted on the voucher that it 
was a deduction of half – whatever 50% is – and then Human Services uses that check as 
their audit to show that match has happened. We are not changing the system at all, we are 
taking a $1.3 million appropriation and setting it up there creating these dollars – this fund – 
where now Wahpeton can go to the Department of Human Services and we want our other 
back and this is how we are going to collaborate within our region to deal with behavioral 
health issues.  
 
Rust: The $1.3 million is from the General Fund. Any particular place in the General Fund? 
 
Senator Davison: Just from the General Fund.  
 
Motion by Senator Davison to adopt amendment 19.1030.02001. 
 
Second by Oban. 
 
Motion Carries: 7 Yeas; 0 Nays; 0 Absent. 
 
Motion by Senator Davison to Do Pass SB 2300 as amended and Rerefer to 
Appropriations.  
 
Second by Senator Oban. 
 
Motion Carries: 7 Yeas; 0 Nays; 0 Absent. 
 
Senator Davison will carry the bill. 
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