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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 15.1-06 of the North Dakota Century 
Code, relating to patriotic society's access to students during school hours. 

 
 

Minutes:                                                 4 Attachments 

 
 
Chairman Schaible opens the hearing on SB 2299. 
 
Karen Krebsbach, District 40 Senator, testifies in favor (see attachment #1) 
 
Senator Krebsbach: I introduce this for someone who requests allowance to promote Girl 
Scouts in public schools. Patriotic society means a youth group listed under title 36 United 
States code subtitle 2, part b. The request would be limited to any group listed in that U.S. 
code. I understand that there have been some problems in allowing requests in some of the 
schools. I feel very strongly that these organizations have in the past and can still be 
important in developing citizenship, skills and lifelong good characteristics for our youth. 
 
(2:55) Brad Bekkedahl, District 1 Senator, testifies in favor 
 
Senator Bekkedahl: I was happy to sign on and cosponsor this bill. Personally I was a cub 
scout in my local community which met in our local grade school at the time. I grew up in a 
system where interactions with the schools with these organizations was the norm. I think 
the opportunity should be there for the school districts to allow that. I was also in boy scouts 
and we again met in the school and did all of our activities including recruiting and the 
introduction to the programs. I think it was beneficial to not just to the organizations that we 
represented, but also to the kids and school districts. I’m totally in support of this bill. 
 
Senator Oban: Do you know how an organization gets put into congressional code as a 
patriotic society? 
 
Senator Bekkedahl: I don’t know the exact mechanism, but I’m guessing by some resolution 
or bill introduced on their behalf. You can see the list is quite extensive. 
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Senator Oban: Do you share any concern with Congress making that determination? 
 
Senator Bekkedahl: I think that concerns most people, but it is the process. I don’t want to 
preclude the opportunities for those that are there now. 
 
Senator Oban: Do you feel that that’s the best tie to the groups that you’re hoping have 
access to our schools? 
 
Senator Bekkedahl: I think it’s the tie that makes the most sense under the current 
circumstances that we have. I was involved with patriotic organizations, they’re listed in code 
and they’re the ones that are asking for the assistance to return to the school systems for 
this opportunity. 
 
Chairman Schaible: Don’t schools do this already? 
 
Senator Bekkedahl: I’m not aware that all schools do it. I think the reason the bill is before 
you is that some schools have been denying the opportunity. Mr. Wefald can speak to that 
issue as well as the children here to speak.  
 
Chairman Schaible: This says they “shall” provide access during regular school days. I 
imagine that we get a lot of request for time of teachers and students. They keep telling us 
they don’t have time to educate because they’re so busy doing these other things. Is that a 
concern by allowing this access? 
 
Senator Bekkedahl: I would agree with that. I hear from my teachers in that respect as well 
for all the trainings that they have before them.  
 
Senator Rust: I’m assuming they would take class time to do this? 
 
Senator Bekkedahl: Again, I would defer to Mr. Wefald on that question. In my estimation, 
they’re probably looking at other times of the day, maybe lunchtime or some other 
opportunity. I don’t understand the grade schools anymore. When I went it was a full 8-hour 
day. I’m not sure what it is now. 
 
(7:40) Bob Wefald, Girl Scouts Dakota Horizons representative, testifies in favor (see 
attachment #2) 
 
Wefald: Using “shall” in the legislation gives plenty of room for the school officials to decide 
how they want to do this. The organization has to make a request to the school and work it 
out sometime during the day for them to come in. There’s a broad range of times and it’s up 
to the school officials to work it out. 
 
Chairman Schaible: When we put things in law we sometimes have adverse consequences 
that we wish we would have foreseen. It’s our job to pursue them. The word “shall” can put 
school officials in a difficult situation. 
 
Wefald: I think the school officials are in charge of when that time is. They have to work for 
the school officials and can’t demand certain times. 
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Chairman Schaible: This is an extensive list of groups. Say you have a good variety of these 
that came in and wanted to take time and the principal denies it because they’re taking away 
too much class time. Is that going to be something that they cannot do? 
 
Wefald: In North Dakota, we have boy scouts, girl scouts and a number of other 
organizations that are commonly known and have worked with the schools in the past. Has 
this happened? Yes it’s happened all the time. This a perfectly good thing, and these kids 
need to have access to the information about this kind of experience. “Shall” gives them a 
little bit of cover. 
 
Senator Davison: I denied being a sponsor for this bill. Number 4 on page 1 it says, “during 
non-instructional time”. That’s what the act says. In the back on page 2 when it talks about 
non-instructional time it’s “time set aside by the school before actual classroom instruction 
begins or after actual instruction ends” and covers student meetings that take place before 
or after school as well during lunch. That gives me a little bit more comfort. Is that how you 
understand it? That it would be during non-instructional time? If this committee deems that 
we need to amend it to reflect that in the bill, is that okay with you? 
 
Wefald: Yes, that’s how I understand it, and if you feel better about putting it in, that’s fine. I 
think the bill just gives the school officials cover. They want to do this. 
 
Senator Davison: Yes, and we are provided some guidance by the U.S. Department of 
Education for these groups. 
 
(13:50) Russ Ziegler, Assistant Director for NDCEL, testifies in opposition (see 
attachment #3) 
 
Senator Davison: It looks like they provide guidance that schools that get dollars should 
allow during non-instructional time for these groups to meet in the schools. Do you agree 
with that as the guidance that they provider here? 
 
Ziegler: That is the guidance I provided as part of our testimony. That’s from the Department 
of Education for equal access. That’s saying that you can do that, but be aware that if you 
allow one, you have to allow all. The equal access is for any group, not just patriotic societies. 
 
Senator Davison: When you were superintendent, did you allow travelling basketball teams 
to come in and practice when basketball wasn’t going on in your gym? 
 
Ziegler: I wasn’t superintendent, I was principal. We did allow outside of school; they weren’t 
in during school hours- non-instructional time. Currently schools do allow boys and girls 
scouts. I taught hunter education. Schools currently do allow this; there isn’t a rule that says 
you can’t, but it’s up to the school. 
 
Chairman Schaible: The schools could set policy now to do this? 
 
Ziegler: Correct. 
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Chairman Schaible: I assume that’s how you feel is the best option- to let school policy 
dictate when they do this and when they do not. 
 
Ziegler: Correct. 
 
(20:25) Alexis Baxley, NDSBA, testifies in opposition (see attachment #4) 
 
Senator Marcellais: I understand there are some activities in this. Who is liable for any 
injuries that may happen during these activities? 
 
Baxley: That’s a complicated question. Generally, if activities are regular and there is no 
negligence on the part of the school district, say for example a child is playing on a 
playground at school and that child gets hurt, it would be to the child’s parents, the district is 
not liable. If you allowed a basketball team into your gym and it was found to be something 
faulty in your gym, you could be liable. There is always liability allowing people onto your 
property in the premises, but it’s not totally clear; it’s very situation-specific. 
 
Senator Oban: I know that the school boards association often creates model policy and 
encourages school districts to adopt it. Has this been a discussion at the state level where 
model policy has been created and advised to school districts to adopt something similar? 
 
Baxley: I believe we do have a model policy, but I’m not certain if this is on the list. It is likely 
not a required template. I could not tell you how many have adopted that template or version 
thereof. 
 
Senator Oban: I’d be interested in seeing if you have model policy regarding this. I wonder 
if there is a situation where a group has been denied access and whether they took it to the 
local school board to have that conversation first. I’d be interested if you’ve heard that any 
school boards have been approached by a local organization who’s been denied. 
 
Baxley: Anecdotally I’ve heard a few things. I have not heard of any district within the state 
denying a group like the boy scouts that can use classroom space to meet. Incidentally I 
have heard a few times of districts opting not to allow the travelling basketball teams to meet 
just because the sheer number and lack of gym space, availability and inability to 
accommodate all, but that’s it. 
 
Senator Davison: If you let one patriotic group in, then as a school district are you suggesting 
then that you have to let everybody else in? 
 
Baxley: Yes. Under the federal equal access act, a district is able to create what is called a 
limited public forum. That is at a time of the districts proposing outside of school hours. Once 
you allow one of those groups, you are mandated by law. Basically you cannot offer one 
organization conditions more or less favorable than you’ve offered any other organization 
whether they are patriotic or not. 
 
Senator Davison: When we have FFA, then technically anybody that has an FFA 
organization has to let any organization in there? 
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Baxley: I’m less certain on that. FFA is included in that title 36, but it is often part of the 
curriculum in districts. Districts that offer a shop class, FFA is often part of that curriculum. 
That may retract that particular organization a little bit. 
 
Senator Davison: Is there a guidance on that? 
 
Baxley: I’m not sure, but I can look into it. 
 
Senator Rust: Would you have an objection if it was changed to non-instructional time? 
 
Baxley: I think our biggest hang-up is the “shall”. Non-instructional time would be helpful, but 
removing the ability of a district to choose when, if or who without the instructional if and who 
they’re allowing into their district and their facilities is the biggest issue for us. We believe it’s 
a local control decision to set your policy on if you’re going to allow anybody and if you’re not 
going to allow anybody. 
 
Senator Rust: I suppose if we change to “may allow” we’d be stating in law something that 
you can already do. 
 
Baxley: Yes. There is already federal law that creates that code. 
 
 
Chairman Schaible closes the hearing on SB 2299. 
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to patriotic society's access to students during school hours. 
 

Minutes:                                                 Att. #1-Schaible 

 
Chairman Schaible: See Att. #1. I have passed out an amendment to SB 2299. This 
amendment would take out any reference to instructional time. 
 
Senator Rust: I see principal shall allow. Subsection 2 says shall also. 
 
Chairman Schaible: I would rather it say may.  
 
Senator Rust: I thought we saw “during regular school hours” on lines 9 and 10 as being 
problematic. I don’t see that in the amendment.  
 
Senator Davison: By taking “shall” and putting it to “may” they can do that already now. I 
guess we are putting in there, the principal shall respond promptly to the request. I would 
hope they would do that already. 
 
Senator Oban: I have a number of problems with this. I have a problem with us having no 
say in what groups get added to that list. I also wonder is this a problem right now? If it is, 
did those groups go to the local school board? Did you follow the channel that you should 
properly follow, if there is a problem first? 
 
Chairman Schaible: I don’t disagree with you. I think the amendment is trying to leave it up 
to the school discretion -  which is already available. There is that pending purpose that if 
you allow something for one, then you are required to allow the other one.  
 
Senator Davison: I don’t see a fix to this – to be honest with you. I move a Do Not Pass on 
SB 2299.  
 
Chairman Schaible: If you put “may” in there, you are allowing them to do what they can do 
already. We certainly don’t need another law on the books. If there is the issue of special 
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circumstances for this patriotic society, you have to make allowances for the other side, what 
is different than what we have now? We have a motion and no second, what are your wishes? 
 
Senator Oban: Second. 
 
Senator Davison: Honestly, I received communication from Fargo Public Schools listing 
several reasons why it is a bad bill. That doesn’t always necessarily mean that I just jump on 
their bandwagon, but, as I listened to the testimony and now our discussion, based on the 
federal laws – the equal access act or whatever it was, I think we are fighting an uphill battle 
in trying to soften it up enough to honor the request of sponsor and more importantly, the 
constituent, who has done many positive things in the state of ND. At some point in time, I 
have to be honest with him that this is just not going to work.  
 
Chairman Schaible: Other discussion. 
 
Senator Oban: I am sure we are all supportive of this scouts, of giving people access to 
share this information with kids, but I agree with Senator Davison that this is not the way to 
do it.  
 
Chairman Schaible: I would agree that right now if a school wanted to provide access, they 
can in a way that is legal and still have local control. So I am not in favor of putting more laws 
on the books.  
 
Senator Rust: And, I have a problem during regular school hours. Schools can do those 
kind of things right before school starts or right after, but during regular school hours, I have 
a problem. I am also aware of the equal access law and you can get yourself into a very 
uneasy situation really quickly with this if someone comes along wanting access for 
something that may not be in concert with most of what most of your community members 
think.  
 
Roll Call Vote: 7 Yeas; 0 Nays; 0 Absent.  
 
Do Not Pass motion carries. 
 
Senator Davison will carry the bill. 
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