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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to limitations on the creation and jurisdiction of irrigation districts; and relating 
to permitting an irrigation district to assess lands requiring drainage as a result of irrigation 
works. 
 

Minutes:                                                 1 Attachment 

 
Chair Unruh: Opened the hearing, all members were present.  
 
Senator Jim Dotzenrod, District 26: (0:45-5:10) Introduced the bill. This bill may be 
unique to District 26. It affects the water taken out of the James River that irrigates this Oakes 
Irrigation District; a system that’s managed by the Bureau of Reclamation. I have some 
people here that participate in the system and know how it works; it’s a very unusual system. 
In the process of getting this bill crafted I was contacted by the Garrison Diversion and it was 
and education for me how complicated and sophisticated the system they have is. They take 
water out of the James River and sell it to the users, there are about 5,000 irrigated acres. In 
addition, they have a way of draining field tile drains, when those drains systems are used to 
pull water out, the water is collected in a central point and reintroduced back in. Some of that 
area doesn’t require rain or irrigation water, it’s just groundwater. One of the problems they’re 
having, if they don’t get the water they need, or if there’s a significant amount of rain several 
years in a row, some users in the system don’t take any water. When the pivots that are out 
in this Oakes Irrigation District, they’re not able to sell them water. Either there isn’t enough 
water to sell, or the users don’t need it. Then this complicated system of pulling water out 
and collecting it to put back into the irrigation system doesn’t have a revenue stream to 
support that. The only revenue stream they have is to sell water to the users of the irrigation 
system. With no revenue from a significant number of those participants; if new pumps or 
maintenance is required of the irrigation system, they really have to go back to the people 
using water and charge them more. So this bill creates an assessment across the drain 
district that allows all the participants to help pay for this drain system. The purpose of the 
bill is to allow an assessment to be placed to allow all the participants in the system to 
contribute into this maintenance and taking care of this drainage system. Under current law, 
an irrigation district has no authority to implement any levies or mills across the property 
owners, this will allow them the option to assess to keep up this fairly sophisticated, 
complicated system.  
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Senator Schaible: By doing this, are we creating unintended consequences?  
 
Senator Dotzenrod: No. We contacted the association that represents the water resource 
boards, and they prepared some language that was put into the bill. If you look at lines 9-15, 
those were the words that were added by the water resource districts and their 
representatives to make sure that we didn’t infringe upon the current sections of our statute 
that allow the implementation of assessments that could be used for improving a drain 
projects.   
 
Senator Schaible: Talking about assessments, do you have any idea how much that would 
be? 
 
Senator Dotzenrod: I don’t. There will be assessments created and I assume they will match 
what is coming out of these systems as far as the management by the users, I assume they 
will look at the assessments and their costs and make sure they get enough to cover their 
costs.  
 
Senator Piepkorn: Will this have far reaching effects beyond this particular district? 
 
Senator Dotzenrod: In order to be useful beyond the Oakes Irrigation District, it has to be 
applied in an irrigation district that has a need to have an assessment for drainage. There 
aren’t that many irrigation districts statewide. Most irrigation systems are not part of an 
irrigation district. It would be an unusual set of circumstances where that would occur.   
 
David Locken, Oakes citizen, Chair, Dickey-Sargent Irrigation District Board (8:40-
16:30) Testified in support, please see attachment #1. This was a test area put in 
specifically to study drainage. We are unique, the only place in the state where a 
comprehensive irrigation system was installed.  
 
Senator Piepkorn: In 1988, were they doing any drain tiling? 
 
David Locken: Yes, the area they chose for the Oakes Test Area was a sand plain that 
needed drainage before you could irrigate it, some of it could be naturally drained, but the 
bigger area with low spots needed a system. The drainage system was put in before we were 
able to start irrigating. 
 
Senator Piepkorn: When you say ‘the system’ this wasn’t just ditches; you are saying drain 
tile was installed back in the 80s?  
 
David Locken: Yes, from 1982-1985. 
 
Vice Chair Kreun: You’re operating under two different regulations, one is the irrigation, 
which is basically by the Bureau of Reclamation, is that correct? Isn’t that when they put the 
irrigation lines in, they were only charging the people that were serviced, if an individual 
decided not to participate, they didn’t pay. Now your drainage is operated by you water board, 
more or less. 
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David Locken: The Bureau ran it the first few years, and then decided we should pay all the 
costs, it was an experiment to begin with, we met the demand of the experiment, as things 
tightened, the Bureau threw all the costs on us.   
 
Vice Chair Kreun: You are taking both, combining it into one and purchasing it from the 
Bureau of Reclamation and creating one basic group to monitor and take care of the drainage 
and irrigation? 
 
David Locken: Yes, we have a staff of two that help deliver the water. For instance, this 
winter they’ve been cleaning some drains.  
 
Emmery Melhoff, North Dakota Farm Bureau (20:30) Testified in opposition. We are 
concerned about the change in century code for a specific county issue. We are concerned 
about the doors this could open for funding for future projects.  
 
Senator Piepkorn: That was the question I had earlier. This law this specific district is asking 
for would have more far reaching consequences than just this district, is that what you are 
concerned with? 
 
Emmery Melhoff: That was one of my concerns, yes, that the language of the bill could have 
effects beyond the county we are discussing.  
 
Dale Esser, Secretary, Dickey-Sargent Irrigation District (21:50) We’ve looked at what 
all the other existing irrigation districts are, we’re talking about Buford-Trenton, Heart River, 
there might be one in the central part of the state; and Dickey-Sargent is the only irrigation 
project with both tile drainage and irrigation, none of the others have that. We’ve looked long 
and hard at this; we’re hard-pressed to figure out how someone else could take advantage 
of this. If someone wanted to form an irrigation district, but their real goal was to do drainage, 
so they wouldn’t have to deal with a drainage board; first under state law they would have to 
get it by the state engineer, who approves all the plans. I take the position that it’s very difficult 
for anyone to take this somewhere else, develop a drainage project, call it irrigation and make 
assessments. We’re talking about tile drainage; the majority will be service drains. One power 
that drainage districts have the irrigation districts don’t is the ability to make highway 
crossings and railroad crossings. When they developed the Oakes Test Area, the Bureau of 
Reclamation had to go to the state and to the railroads and negotiate a crossing of all of their 
properties, then we paid for it. A drainage district can go to railroads, and say, I need to cross 
that, make it happen. Drainage districts have tremendous powers irrigation districts don’t; 
century code states irrigation districts shall provide drainage for their irrigated lands, they 
don’t give them any power.  
 
Senator Dotzenrod: If the committee would look at lines 10-11, it says, an irrigation district 
may not be created if the primary purpose is to provide drainage benefits to the residents of 
the district.  So besides all other information, irrigation districts are really very limited in 
powers compared to drain districts, it’d be pretty hard to take a section of law so limited to 
drain districts and use that to get drain district authority, it would be part of the century code 
that they couldn’t do that.    
 
No agency testimony.  



Senate Energy and Natural Resources Committee  
SB 2295 
1/25/19 
Page 4  
   

 
Chair Unruh: Closed the public hearing.  
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to limitations on the creation and jurisdiction of irrigation districts; and relating 
to permitting an irrigation district to assess lands requiring drainage as a result of irrigation 
works. 
 

Minutes:                                                 2 Attachments  

 
Chair Unruh: Opened committee action.  Attachment #1 is an article supplied by Senator 
Dotzenrod. 
 
Vice-Chair Kreun:  I think the visual is important (please see attachment #2). I think this 
was installed in the 70-80s. It was a pilot project on how to irrigate, collect, store, and reuse 
irrigation water. The left of the attachment #2 is the James River. What they were able to da 
was extract water from the river, use it as irrigation system, and then the tiling system 
collected the water and ran it into storage unit to be reused as irrigation; or returned to the 
James River. They were able to create an irrigation district for those individuals; they have a 
water district that has a charge for this irrigation district. What has happened to the majority 
is to clean the drainage system out. If you look at the light colored portions, those are 
individuals that have the advantage of drainage system, but don’t need the irrigation. The 
irrigation people have been paying to keep all the drains clean, and not receiving any funds 
from the people in the light colored green squares. What they are asking for is to create this 
under one district and be able to charge through assessments, everybody in this area, 
because they all receive some kind of benefit.  Also the people on this water district, there 
are seven owners, and five of them are on the board, and they support this type of funding 
mechanism to keep the tile cleaned, drained, and operational. I asked for this so we have 
visual of what they’re asking for and why.  
 
Senator Roers: There are two assessment districts, one for irrigation and this one is for 
drainage. Those non-participating owners would be participating in the drainage fees, but not 
in the irrigation fees.  
 
Senator Piepkorn: Did you say that the light green areas were not using irrigation? 
 
Vice-Chair Kreun: That is correct, but they do benefit from the high water table. The irrigation 
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isn’t necessary, but the drainage is extremely necessary in order to keep the high water table 
down to utilize that land. They benefit to some degree, if all this irrigation takes place, it’s part 
of the problem. They are in concert of creating one district and being able to pay for it. Utilize 
both irrigation and the drainage together and they both benefit from it. 
 
Senator Piepkorn: Were there no provisions at the beginning, that everybody involved is 
going to be responsible for maintenance of the system? 
 
Vice-Chair Kreun: My understanding is, this was done by the Corps of Engineers and they 
did not provide this system and now they’re going to take this over from the Corps and want 
to make sure they can keep it operational.  
 
Senator Roers: I move a do pass. 
Vice-Chair Kreun: I second.  
 
A roll call vote was taken. 
Motion passes 6-0-0. 
 
Senator Roers: Will carry. 
 
Chair Unruh: Closed the committee action.  
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