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Explanation or reason for introduction of bill/resolution: 

 
Relating to fencing requirements for early childhood services providers. 
 

Minutes:                                                 Attachment #1 

 
Madam Chair Lee: Opens the hearing on SB 2294. 
 
Senator Shawn Veeda, District 6. Introduces SB 2294 and gives a brief description.  
 
(04:50-09:07) Lynne Reiseanuer, Citizen. Testifying in support of SB 2294. Please see 
Attachment #1 for testimony.  
 
Senator O. Larsen: You’re not aware that now in North Dakota people have to fence pools 
and stuff now? That’s not legislation currently? 
 
Lynne Reiseanuer: I am not aware of that.  
 
Madam Chair Lee: I thought swimming pools were. If it’s in an area where there is a childcare 
facility, then they need to be tuned into what those water hazards might be is what I hear you 
saying.  
 
Lynne Reiseanuer: Correct. 
 
(10:29-00:00) Amanda Carlson, Early Childhood Services Administrator with the 
Department of Human Services. Offering neutral testimony on SB 2294. Testimony is as 
follows.  
 
Amanda Carlson: I did just want to offer for the committee’s review that we do have in 
administrative rule regarding all licensed childcare providers a requirement that the provider 
ensure that exterior play areas in close proximity to busy streets and other unsafe areas are 
contained or fenced, or have natural barriers to restrict children from those unsafe areas. 
Outdoor play areas must be inspected daily for hazards and necessary maintenance. Now 
we don’t have anything in administrative rule specifically regarding pools but out early 
childhood policies require that all providers have fencing around the pool if there is one at 
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the provider location. So again, if this was in a neighbor’s yard then that’s where we would 
have a rub in terms of fencing being in place. I did just want to offer that we do have some 
citations in administrative rule regarding fencing. Self-declared providers we offer a certificate 
and in-home providers DHS does not have any jurisdiction over.  
 
Senator O. Larsen: If I remember right with Allstate insurance when you buy a place and if 
you have a pool there's something with insurance that if you don’t have a fence on your deck 
something happens. I built a deck and I’m getting hammered on not having a fence from the 
insurance company. I think you have to have a fence around your pool, for insurance 
reasons.  
 
Amanda Carlson: There are insurance requirements as well as city codes that require 
fencing depending on the height.  
 
Senator Hogan: Can you get us a copy of the administrative rules on fencing so we can look 
at it as it relates to this law? 
 
Amanda Carlson: I will connect with Alex (Senate Human Services Intern), I have the 
citations already.  
 
Madam Chair Lee: In terms of the self-declaration, if we were to add this to the self-
declaration group do you have any ideas of where and how that would work in administrative 
code? 
 
Amanda Carlson: I believe I would need to work with legal on that because we don’t license 
self-declared providers we provide a certificate to them and we do that because they let us 
know they are providing the care. I think we would have to look at what our allowances are 
in century code and administrative rule to find out how we would go about enforcing that.  
 
Senator Hogan: I want you to go meet with Jonathan Alm and see if we added this to the 
self-declaration group on how we would do that because, I think that might be different than 
the century code.  
 
Amanda Carlson: I can definitely do that.  
 
Madam Chair Lee: Closes the hearing on SB 2294 



2019 SENATE STANDING COMMITTEE MINUTES 

Human Services Committee 
Red River Room, State Capitol 

SB 2294 
2/12/2019 

Job # 32579 (08:00-11:00) 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Justin Velez 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to fencing requirements for early childhood services providers. 
 

Minutes:                                                 Attachment #1  

 
(08:00) Madam Chair Lee moves on to discuss SB 2294  
 
Jonathan Alm, Attorney with the Department of Human Services: The next bill I would 
like to discuss is SB 2294. Currently we have 16 pages of law and we have 151 pages total 
of administrative rules regarding early childhood services. What the proposed bill is taking 
up, the department “may” to the department “shall establish reasonable minimum” I think 
based on 151 pages and 16 pages of law, we probably far exceeded the minimum standards. 
In addition, the fencing requirements that were added, we have in our administrative rules 
about fencing requirements and so for that purpose too we don’t see that bill is necessary to 
be put into law. (Please see Attachment #1 for administrative rules)  
 
Madam Chair Lee: Any further questions about this particular fencing requirement? As I 
recall, even a brief conversation that we had about it when the bills were presented, that the 
bill itself talked about what amounted to fencing the entire facility and we were talking about 
more restrictive, but its seems to me in the examples that were given that it talks about 
whether it’s a hazard or if they have natural boundaries and some of those other components 
that would come into the restricted area.  
 
Jonathan Alm: I do believe in the past, that some providers do use city parks and other 
things as their outdoor space, so requiring city parks to be fenced would be a difficult task.  
 
Senator Hogan: I think the last line of this particular section “outdoor play areas must be 
inspected daily for hazards and necessary maintenance”. The issue of fence doors closing 
which we talked about earlier and that is such a clear standard. I think that is a great example 
when you have a rule that is clearly not been followed, that ends up in licensing 
consequences. I think this standard is very well done in administrative rule.  
 
Madam Chair Lee: Any further comments from the committee? 
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Senator K. Roers: I move a DO NOT PASS 
Seconded by Senator O. Larsen 
 
ROLL CALL VOTE TAKEN  
6 YEA, 0 NAY, 0 ABSENT 
MOTION CARRIES DO NOT PASS 
Senator K. Roers will carry SB 2294 to the floor.  
 
Madam Chair Lee moves on to SB 2163.  (11:00) 
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