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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 40-18-15.1 of the North Dakota Century Code, relating 
to transfer of municipal court cases to district court. 

 
 

Minutes:                                                 2 Attachments 

 
Chair Larson opens the hearing on SB 2292. 
 
Larry Luick, District 25 Senator, testifies in favor of the bill. 
Senator Luick: This has to do with the transferring of legal cases between courts to courts. 
I’m going to let the people who are in charge of that handle that 

 
(1:47) Stephen Dawson, Fargo Municipal Judge, testifies in favor (see attachment #1) 
 
(13:40) Chair Larson: You said of these cases that request a jury trial, only 2 actually went 
to a jury trial. Why?  
Judge Dawson: They get to district court where they wanted to get. 
Chair Larson: and waive it? 
Judge Dawson: Correct. They waive the jury then plead guilty. 
Chair Larson: So it’s usually the defendant’s choice to waive it. 
Judge Dawson: It’s always the defendant’s choice. 
 
Senator Myrdal: Are these cases largely DUIs or under the influence cases? Explain the 
language difference from this and what the legislature passed 2 years ago. 
Judge Dawson: Probably a large number would be DUIs for a host of reasons. Other cases 
such as shoplifting or disorderly conduct oftentimes involve people who might not be in a 
position to hire a private attorney. DUIs are not necessarily the case and because of the 
significant consequences of a DUI with insurance and driving privileges, people are very 
inclined to hire a private attorney. Private attorneys do oftentimes utilize this provision. The 
change in 2017 addressed a real concern where a defendant would be waiving his or her 
right to a jury trial. Defendants alone could not keep the case in district court. If a defendant 
reaches an agreement and it automatically transfers back to the Municipal Court without any 
avenue to return for a jury trial, the if the case were ever rejected by the Municipal Court, the 
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defendant would have no options but to try the case to the Municipal Judge. It denied the 
defendant an opportunity for a jury trial. It reverses the 2017 change to the extent that it 
provides that definite avenue for a jury trial if a defendant wants to exercise that right. 
Chair Larson: Municipal Court judge Bill Severn emailed me yesterday and said he agreed 
with this bill. 
 
Vice Chairman Dwyer: These district court judges are very busy. Is it that they’re much more 
lenient in terms of if they waive their jury trial and just get a better sentence? 
Judge Dawson: Not necessarily more lenient, but different. For example, in Fargo’s East 
Central Judicial District for second offense, DUI has the option of electronic home monitoring 
versus actual incarceration. What will one judge impose versus what the Municipal Court will 
use? Administrative fees versus fines. Sometimes I think defense attorneys might feel they 
have more leverage when they get to the District Court in negotiating with a looming jury trial 
on the prosecutor’s already very busy desk. A good example would be the minor in 
possession in Fargo back in the early 2000s where Judge Davies was very passionate about 
that issue. District Court judges have their own docket and busy with that. To ask them to 
take up the mantle for an issue that is unique to only one of the municipalities in their very 
large district might be unreasonable to expect. 
Vice Chairman Dwyer: Why would a Municipal Court reject the terms of a plea agreement? 
Judge Dawson: I don’t know, it would be unusual and a far-fetched scenario. 
 
(20:30) Stephanie Dassinger, League of Cities, testifies in favor (see attachment #2) 
Dassinger: This is testimony from Brittany Hatting, a Whapeton city attorney. In one of the 
smaller jurisdictions, she took a look at their docket just for 2017. In their instance they had 
14 jury trial demanded and only 2 jury trials actually occurred. That causes in a problem in 
their office because preparation for a jury trial is much different than the way you’d prepare 
a case for a trial in front of a judge or something that’s going to plea. They’re seeing a 
significant rise in the amount of money they are spending preparing for a jury trial that doesn’t 
actually happen. 
 
Chair Larson: Are you also appearing in favor of the bill for the League of Cities? 
Dassinger: Yes, I am. 
 
Vice Chairman Dwyer: If you’re saying that the city is preparing for a jury trial- I thought all 
jury trials were transferred to District Court? 
Dassinger: When they’re transferred to District Court, the city continues to bear the burden 
and costs for preparing for prosecution. Often that city prosecuting attorney will travel with 
the court case and present the court case to the District Court.  
 
Chair Larson closes the hearing on SB 2292. 
Senator Luick Moves a Do Pass. 
Vice Chairman Dwyer Seconds. 
 
Senator Myrdal: For me these are very complicated issues. I personally need more time to 
look into it; it’s a comprehensive change from what we discussed last session.  
 
Senator Luick Withdraws his motion. 
Vice Chairman Dwyer Withdraws his Second. 
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