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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 12.1-05-05 of the North Dakota Century Code, relating 
to limitations on permissible use of force on a child. 
 
 

Minutes:                                                 3 Attachments 

 
Chair Larson opens the hearing on SB 2281. 
 
Dick Dever, District 32 Senator, testifies in favor of the bill 
 
Senator Dever: 2 or 3 years ago, Jenny Erickson who is here and is the mother of a child 
who was in childcare, noticed her child came home with some bruises. She was concerned 
about that and filed a complaint. The police department and states attorney said the teeth 
are not really in the law to deal with that. She determined that she will do something to get 
that changed and that’s why we’re here. This bill is clean-up language but the meat of the bill 
is in section 1 paragraph a where it talks about the reasonable force. One of the concerns 
we had in the drafting of the bill is that we not prevent parents from disciplining their children, 
but that it is recognized that discipline is done by parents and only by parents or with their 
permission to caregivers. The bill says their permission must be in writing. This is the intent. 
 
Senator Myrdal: Line 21 it talks about the permission in writing. How would you legally do 
that in writing? Discipline is relative. 
Senator Dever: You can’t bruise your child either and that’s in the bill also, not being 
changed. If you cannot do that yourself, you cannot assign that to somebody else to do either. 
One other circumstance here is that the daycare provider was not licensed. I’ve been told 
that as many as half of the child care providers in the state of North Dakota are not licensed 
and that’s a problem, yet not addressed by this bill. It should be addressed elsewhere. 
 
Chair Larson: This bill doesn’t specify a licensed provider. 
Senator Dever: No, but whether they’re licensed or not I think the provisions of the bill should 
apply. 
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(5:05) Jenny Erickson, concerned parent, testifies in favor (see attachment #1) 
 
(11:35) Chair Larson: Did anyone direct you directly to Social Services to make a child 
abuse report? There standard is not as high as the legal standard. 
Erickson: I was told that Social Services could not get involved until after the police did their 
investigation, and that was about 4 months after the incident. I received a letter about 7 
months after it had happened stating that they found no abuse by the caregiver. 
 
Chair Larson: Did you take pictures of the marks? 
Erickson: I do have pictures and the detective took pictures as well. 
 
(13:12) Katrina Hanenberg, concerned parent, testifies in favor (see attachment #2) 
 
(15:32) Chair Larson: How is she now? 
Hanenberg: She’s a healthy, happy 3-year-old thank goodness- after 3 brain surgeries. 
 
Senator Bakke: This is personal for me too because I was a foster parent and my youngest 
child was a shaken baby at 4 months. Both of you have mentioned that neither one of these 
daycare providers were licensed, but yet nothing in your bill is addressing that. Is that a piece 
that you also want addressed or is it only the limitations on force? 
Hanenberg: I would love it to be addressed that unlicensed providers are better regulated; 
however, my husband and I met with our legislator this past summer and brought this issue 
to him. He talked to several of your colleagues and informed us that they found it too difficult 
to regulate unlicensed day cares at this time because there is so much lack of care. My 
husband and I felt that if we could even make unlicensed daycares have to self-declare if 
there was any abuse found, social services would then be able to shut them down 
immediately. In our daughter’s case, our daycare provider was allowed to keep doing 
daycare. Social services could do nothing and informed us of that. 
 
(18:17) Lisa Schauer, concerned parent, testifies in favor (see attachment #3) 
 
(21:20) Chair Larson: You talked about your biggest regret. I want to assure you that as a 
trusting person never having experienced anything like this, there would have been no 
reason for you to act any differently than you did. It would have been normal to expect people 
to take good care of your child. It shouldn’t have happened but the shame isn’t on you. 
 
Senator Myrdal: As mothers we often carry a lot of guilt no matter what. If you were seeking 
a daycare provider today with this bill passed, what would you write in a written agreement? 
Schauer: I personally wouldn’t allow it to be “I consent for you to use physical discipline on 
my child”. To me it’s more of an anti-consent; it would be something like “do not use physical 
force on my child under any circumstances”. Also an injury reported or an injury that occurs 
in a childcare provider’s home should be reported. 
 
Jenny Erickson: Senator Bakke had asked about unlicensed providers. I’d like to add that 
nothing was done to my son’s daycare, and she is still providing care today. When my story 
came out, I found out about other previous incidences that happened in her care. She hit a 
little girl over the head with a salt shaker and the prosecutor on my son’s case was the same 
one on that case. When I asked her why nothing was done, she said it was the same thing. 



Senate Judiciary Committee  
SB 2281 
1/22/2019 
Page 3  
   

It was a young child who could not testify. The goal of including written consent to a paid 
caregiver is that it covers anybody you are paying for a service to take care of your child. 
 
 
Chair Larson closes the hearing on SB 2281. 
 
(24:30) Chair Larson: I have a constituent who contacted me. I told her it was too late to 
draft a bill when I didn’t know this one was out there. I may want to offer an amendment. She 
had a child who died in daycare. She thought it was neglect because her baby died of SIDS 
and hadn’t been checked on for some time. She was wondering if there would be a way that 
we could put together some kind of a requirement that even unlicensed daycares log that 
they’re providing daycare as an unlicensed person, so there’s a record of those who are 
doing it. I don’t know if this is possible, but I’d like to explore more before we proceed. 
 
Senator Myrdal: I agree and think there is definitely provision needed to protect these 
children. I live in a rural area and it’s a struggle- young people won’t live there because they 
don’t have daycare. The greatest resource we have in North Dakota is not oil or agriculture, 
but our children. We need to have the discussion of putting some kind of restrictions and 
enforcement on non-registered and non-licensed providers.  
Chair Larson: Or at least have them listed to keep track of reports. 
Senator Myrdal: Yes, some kind of accountability. And if it’s relatives that’s a whole different 
thing. This is a bigger issue than just this bill. 
 
Senator Bakke: As a licensed foster parent and a mandatory reporter, many times Social 
Services will tell me that every time there is an incident of anything it needs to be reported 
because even though they can’t find anything substantial with the first or second incident, the 
building of the paperwork eventually is their basis of what they can hold onto to charge 
people. I totally understand what these women are talking about. Right now Social Services 
doesn’t have a lot of power in these cases, they just have to build up a reoccurrence that 
they can then get someone to act on. But how many kids need to be hurt before action can 
be taken? I’m of the opinion one. 
 
Senator Myrdal: It’s also important to protect parents here because there have been 
accusations of abuse in these cases. We need to make sure there are safeguards for wrongly 
accused parents. 
 
Senator Osland: This is very serious stuff. Somebody mentioned this is a step in the right 
direction. We need to look at this bill and make sure that it contains what it should contain 
from the standpoint of the people testifying and the carrier of the bill. This deserves our 
utmost attention and might take a few days. 
 
Chair Larson: We have work we want to do on this bill. We will come back in this afternoon 
after the floor session.  
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 12.1-05-05 of the North Dakota Century 
Code, relating to limitations on permissible use of force on a child. 
 

Minutes:                                                 No Attachments 

 
Chair Larson calls the committee to order to discuss SB 2281. 
 
Senator Bakke: I talked with somebody who works with licensed daycares. I was asking how 
we track people are providing daycare in a community, licensed or not. Licensed is easy 
because Social Services keeps track of that, but there is no tracking with unlicensed. She 
told me sometimes there can be family members who provide childcare and that it’s almost 
impossible to know who all is out there doing childcare. We would have to come up with 
some sort of system to try to gather this information. She didn’t know if that would even be 
possible. 
 
Senator Myrdal: I had question about the written permission part. I understand it because I 
would want that as well, but what is the legal significance of that, will that stand up in court 
and what kind of written permission is deemed appropriate?  
 
Senator Bakke: I have a problem with the title: limitations on permissible use of force on a 
child. That’s child abuse. There is no permissible use of force on a child. I don’t want it limited 
I want it eliminated. When you start putting reasonable, there should be no force. I do not 
want this ever happening to a child, but I’m not sure this does.  
 
Senator Myrdal: I concur. I also do think we need to be careful not to step into the rights of 
parents. There’s a fine balance of the liberty and rights of parents to discipline their children 
here, but some of the language is bizarre in this whole section frankly.  
 
Chair Larson: We will take our time and get this worked out so that when we meet on 
Monday afternoon, we will be ready to take action.  
 
Vice Chairman Dwyer: If we were going to do what Senator Bakke would like to see, you 
would have to put a period after “guardian” on line 19 and just not allow force by somebody 
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other than- and you don’t have to question what kind of writing it is and so forth. We’re just 
saying it has to be a parent or a guardian.  
 
Senator Bakke: Even a parent can’t use force on a child. Technically as a parent if you hit 
your child, that is child abuse.  
Chair Larson: if you leave a bruise. 
Senator Bakke: Yes. 
 
Chair Larson ends the discussion on SB 2281. 
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