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Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 12.1-20 of the North Dakota Century 
Code, relating to sexual extortion; and to amend and reenact section 12.1-32-15 of the North Dakota 
Century Code, relating to offenders against children, sexual offenders, and sexually violent predators. 
 
 

Minutes:                                                 2 Attachments 

 
Chair Larson opens the hearing on SB 2273. 
 
Nicole Poolman, District 7 Senator, testifies in favor of the bill (see attachment #1). 
 
(3) Britta Demello Rice, Assistant Attorney General, testifies in favor of the bill (see 
attachment #2). 
 
(6:20) Chair Larson: We do currently have laws when it is a child, defined of someone under 
the age of 18. That statute should already cover these examples. 
Rice: It would be a crime for a person to have those photos, this extends it one step further 
that when the suspect is using it to extort that child, then that’s the extortion part of it. None 
of the crimes we currently have quite covers what sex extortion is. 
 
Senator Myrdal: When it goes to court, how is it not a he said she said argument? Walk me 
through a trial where this would help and the evidence of it. 
Rice: The text messages exchanged would be a huge evidence of the coercion and the 
threats. The victim’s testimony and friends’ and families’ corroborating evidence is also good. 
In this type of crime, it would be electronic communications such as Facebook chats, 
Snapchat and others. 
 
Vice Chairman Dwyer: Is the penalty under this extortion similar or the same as these other 
penalties? This would help with the prosecution? 
Rice: Right. We don’t want to make prosecutors be creative because then you have 12 
members in a jury who are reading the jury instructions and trying to also be creative. We 
want a clear-cut law that a prosecutor can go to with the facts of his or her investigation and 
find the crime the fits. The offense levels- I think it depends on whether it’s a child or an adult 
involved. The A felony reflects when a minor is involved then a C felony if you’re an adult 
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victim. The first part of the proposed bill is the attempt and the second part is the victim 
complying and the extortion actually happening. The level of offense depends on if it was 
under the first or second section. 
 
Senator Myrdal: Is there any chance in this legislation that we can find entrapment? Is there 
any way this can be construed or used for an entrapment of an ex that you want to have 
revenge over per say? 
Rice: Legal entrapment has to do with the government being the person who is trying to 
entrap your suspect, it’s not between two adults if you’re talking about a victim and a suspect. 
Any statute that is a crime can be abused by anybody. For instance, there are a lot of criminal 
allegations thrown out during divorce cases regardless of legitimacy. That’s when you have 
to trust our law enforcement, that they are trained to do an investigation and look for 
corroborating evidence and speak with everybody surrounding the situation to try to decide 
if it’s a legitimate crime that has occurred. 
 
(12:48) Aaron Birst, ND Association of Counties, testifies in favor of the bill 
Birst: I handle most of the state’s attorney’s issues. We support this bill. We think it’s our role 
not to influence you on what policies should be unless there’s a gap in the system. We’ve 
identified a gap where these kind of factual situations we have to go on creative hunts to 
figure out what the right charge is. This would fill that gap. Penalty section will be up to you 
to decide, but it is consistent with production of child pornography and other such things. I 
don’t anticipate this being used a lot because primarily it comes down to the intent. You have 
to show intent- this is not a strict liability offense. The scenarios where it’s an ex-boyfriend, 
girlfriend, husband or wife, we would generally as prosecutors sniff that out and know that’s 
not what we’re going after. 
 
Chair Larson closes the hearing on SB 2273. 
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☐ Subcommittee 
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Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 12.1-20 of the North Dakota Century 
Code, relating to sexual extortion; and to amend and reenact section 12.1-32-15 of the North Dakota 
Century Code, relating to offenders against children, sexual offenders, and sexually violent predators. 

 
 
 

Minutes:                                                 No Attachments 

 
 
Chair Larson calls the committee to order to discuss SB 2273. 
 
Senator Bakke Moves a Do Pass. 
Vice Chairman Dwyer Seconds. 
 
Chair Larson: I won’t take the vote until Senator Myrdal returns. 
 
Senator Bakke: Basically what they’re looking for here is the extortion piece in this crime.  
Chair Larson: The words I circled under a were “with intent to coerce” then under b 
“knowingly causes”. It is a standard it looks like in this specific section that they’re going after 
a particular offender. 
 
Senator Luick: I missed some of the testimony, but I get most of it and I’m ready to vote. 
Chair Larson: Apparently there have been even some specific cases where there was 
definite extortion to cause someone to take more photos or have sexual contact when they 
were being blackmailed. There were some of these offenses that they were able to find 
something similar that would fall under some of this jurisdiction, but nothing that was 
specifically about extorting somebody for sexual reasons. The Attorney General’s Office felt 
this would be legislation that would be helpful in clarifying those particular instances.   
 
Senator Luick: Was there any testimony in opposition? 
Chair Larson: None. There were only 2 testifiers in favor of the bill. 
 
Chair Larson ends the discussion, pausing the vote, to wait for Senator Myrdal.  
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☐ Subcommittee 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 12.1-20 of the North Dakota Century 
Code, relating to sexual extortion; and to amend and reenact section 12.1-32-15 of the North Dakota 
Century Code, relating to offenders against children, sexual offenders, and sexually violent predators. 
 
 

Minutes:                                                 No Attachments 

 
 
Chair Larson calls the committee to order to take action on SB 2273. 
 
Chair Larson: We have a motion for a Do Pass by Senator Bakke and a Second by Vice 
Chairman Dwyer with some discussion. Are you ready to vote on that? 
Senator Myrdal: Yes.  
 
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent. Motion carries. 
 
Senator Bakke will carry the bill.  
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Explanation or reason for introduction of bill/resolution: 
 
Relating to offenders against children, sexual offenders, and sexually violent predators.  
 

Minutes:                                                   1,2,3 

 
 Chairman Koppelman:  Opened the hearing on SB 2273. 
 
Senator Poolman: (Attachment #1) Read testimony. 
 
Britta Demello Rice, Ass’t Attorney General: (Attachment #2) Went over testimony. 
 
Chairman K. Koppelman: Just to be clear you are saying on line 18 of page 1 a demand for 
money should be within the paragraph under subsection a? 
 
Britta Rice:  Yes it should up to 13, page 1 it should say sexually explicit conduct or any 
intimate image of an individual, a demand for money communicated in person or electronic 
means or your demand is that is the amendment. That is in both. 
 
Rep. Rick Becker:  When you say there are existing laws that they can use if they are 
creative. I am not sure I am following that.  They are just breaking the laws that exist in 
statute.  So our current laws not already take care of that? 
 
Britta Rice: There are crimes in that Bismarck case that were charged out and went in front 
of a jury and the jury believed our evidence. What it didn’t capture was he was threatened 
her to get what he wanted. He was certainly in possession of child prone.  Because he had 
this 14-year-old child’s nude body photos so that is a crime. In the Minot case the only way 
the perpetrator got those photos was he was threatened to send out the one he had. Sexual 
extortion covers that aspect that he wouldn’t have otherwise received them.   
 
Chairman K. Koppelman: So the extortion piece is the procuring either of money or 
additional photos or whatever it might be under threat. 
 
Rep. Rick Becker:  He only got the pictures is that he was threatening her? Threatening her 
with what.  According to your written testimony he is threatening her with the pictures? Which 
came first? 
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Britta Rice:  Usually these cases start off where the relationship is good.  Sometimes I have 
read cases where someone hacks your personal computer and gets your own personal 
photos and before they send them out they said you an email saying if you don’t send me 
$50,000 I Rep. McWilliams sending these photos out.  I have seen where they send 
postcards of a nude photo to a woman to her boss and all her co-workers and that was 
because he hacked into her computer and got that photo.  That is extreme, but generally 
there is a good relationship.   Everyone is happy at one point and then that perpetrator 
mutilates that victim to get what they want.   
 
Rep. Rick Becker: I am looking for an example that isn’t covered by current statute. 
 
Britta Rice:  Current statute doesn’t cover extortion? If you submit to sex because you are 
cohorts, then that is sexual imposition and that is covered.  If you are in passion of child prone 
that is a law. 
 
Rep. Rick Becker:  What you are saying is you want to make threatening to disseminate 
them against the law? 
 
Britta Rice: It is in exchange for something else so it is not just threatening.  It is the second 
component saying unless you give me $1000. 
 
Rep. Rick Becker:  That is always implied with a threat.  So that is against the law. 
 
Britta Rice:  No it is not.  If you want to meet after the hearing I can better explain it. 
 
Rep. Rick Becker:  The act that you are threatening to committee is against the law already.  
You are making the threat of committing the illegal act illegal.  What circumstances is that 
necessary? 
 
Britta Rice:  I think it would have been necessary in both cases.  Subsection a is more of 
what you are saying where we are just criminalizing the intent to get a victim to comply with 
their bribe.  There is still no sex offense crime in our laws that criminalizes this extortion; the 
bribery part. There is nothing that would apply right now. 
 
Chairman K. Koppelman: Would it currently be prosecutable under our extortion laws? 
Let’s put it in a different context.  Someone robs a bank, the act of robbing a bank is against 
the law.  Someone is in possession of stolen goods if they have the money they rob from the 
bank, but if they went to a bank employee and said unless you give me some money out of 
the cash drawer I am going to kidnap your children.  That is extortion. That is somewhat 
similar.   The other acts are crimes now, but this threatening is pro-quo; unless you do x I am 
going to do y.   
 
Rep. Paur:  You said other states have an extortion laws?  Do they all require them to register 
as sex offenders?   
 
Britta Rice:  I don’t know. 
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Rep. Paur:  It seems odd to me.  If you do not give me $1000 I will publish your picture.  That 
is sex offender and an extortion crime.  That seems a stretch to me. 
 
Britta Rice:  The offender registration that is proposed is only when they follow through with 
it.  
 
Chairman K. Koppelman: What Rep. Paur is getting at the case you described there is 
some sexual gratification involved. That may be appropriate for a sex crime registry.  What 
he is describing it just so happens that photo might be a tool to extort.  Does that automatically 
go to the registry for sex crime?  That is the distinction. That is something we might want to 
take a look at. 
 
Britta Rice:  Currently that would be right. 
 
Rep. McWilliams:  If they did distribute nude pictures of a minor that is already illegal and 
that is already a registerable offense. 
 
Britta Rice: In that case they would probably charge them with distribution of intimate images 
or child exploitation. What we are seeing the victim usually complies. So then they are not 
distributing them.  Because of the extortion aspect; because the kid is so worried that their 
classmates or upper classmates might see nude photos of them they comply and meet them 
for a sex act or send them more nudies so then that distribution doesn’t occur. That is what 
this would account for. 
 
Rep. McWilliams:  In the cases you sited in your testimony; in light of this bill; how would the 
sentencing been different in the cases you sited in your testimony? 
 
Britta Rice:  I think what the purpose is we want prosecutors to have a specific tool in their 
tool box to charge out when evidence indicates it is something like this.  The offense levels 
are similar; if not exactly the same to some of the others if you are directing someone to 
create child prone or possessing it. If your sexual imposition is a b felony so there are similar 
levels and we just don’t want a prosecutor to be looking at the facts and searching the code 
and not sure what to charge. 
 
Chairman K. Koppelman: As a prosecutor would this lead to stacked charges for the 
purposes of flee bargaining? 
 
Britta Rice:  It could.  All prosecutors have discussion so you could have a prosecutor who 
looks at this and says I would rather just charge possession of certain materials prohibited; 
it is way easier to prove. Prosecutors charge differently all across the state. 
 
Rep. Magrum:  So if a 15-year-old sends node pictures to an 18-year-old; what is the law 
that applies to that? Does the 18-year-old in violation of possessing photographs that person 
didn’t actually have anything to do with.  They just appeared on their electronic device? 
 
Britta Rice:  Technically they are in possession of child prone.  However, if you receive 
something like that immediately tell and adult and contact law enforcement. There will be 
other things that will be taken into consideration in this instance. 
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Rep. Rick Becker:  The act of extortion is what you are trying to criminalize. You are trying 
to criminalize extortion but the person you are extorting complies; then it becomes a felony.  
So whether I have committed a misdemeanor or felony is not based on my action, it is based 
on the action of the person I am extorting? Are there other areas of law where I would become 
a felon based on the action of the victim? 
 
Britta Rice:  I would have to check.  I am sure it exists. We could change the levels. We 
could talk about making an exception where if it is for money you don’t have to register? The 
definition of a sex offender excludes certain exception of certain portions of a section so it 
doesn’t apply.  Sexual assault under offensive contact is 1 a.  That doesn’t apply to a sexual 
offender. We could work with it to amend it. 
 
Chairman K. Koppelman: Attempted crimes are sometimes lesser crimes than the actual 
crime. 
 
Rep. Vetter:  Did we not last session pass the unsolicited electronic submissions?  It came 
through this committee.  It seems to me we are adding on another charge where we have 
plenty of other things they can charge them with. You left out the one with the electronic 
submission? 
 
Britta Rice:  If I am thinking of the same one you are thinking of it is indecent exposure.  We 
add that you can commit indecent exposure by sending a picture of your genitals through a 
text message to a victim. That is not this. 
 
Rep. McWilliams:  If a minor receives a picture from another minor that indecent is that minor 
in possession of prone? 
 
Britta Rice: Yes, technically. That is why we want young people to understand about sending 
these photos.  It would be a really good idea not to do this. 
 
Representative Simons: What is the penalty for child pornography?   
 
Britta Rice:  If you are in possession of child prone it is a c felony.  That is punishable up to 
five years in jail and a fine.  If you have a certain amount of images it could go federal and 
you could end up in a federal prison for many years.  If you are making child pornography 
which also occurs in our state, it is a higher offense. 
 
Representative Simons: Child pornography would be anyone under the age of 18. The 
worse we have seen is infants. 
 
Chairman K. Koppelman: We did have another bill that would have been a crime if he would 
have been an adult. 
 
Marlys Baker, Child Protection Service Administrator for the DHS: (Attachment # 3) 
Read testimony. (28:40) Offered an amendment. 
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Chairman K. Koppelman: Just so I understand your proposed amendment. What are the 
services that you would be providing? 
 
Marlys Baker:  Services required is the language in the child abuse and neglect law that 
indicates abuse and neglect has been determined by preponderance of the evidence.  The 
services that would be required would vary according to the type of abuse of neglect or the 
needs of the family.  In a case with sexual extortion and there would likely be an evaluation 
for sex offender behaviors and any appropriate treatment that was determined by an 
evaluation. 
 
Chairman K. Koppelman: So the services would be for the abused or abuser? 
 
Marlys Baker:  Both of them. 
 
Chairman K. Koppelman: The amendment basically as it related to this type of instance; 
would contemplate a circumstance where someone who is responsible for the child’s welfare 
were to commit this crime, so you are contemplating someone threatening their child with 
exposing nude photographs unless the child does something.  Is that correct? 
 
Marlys Baker:  Yes that is correct. Under 50-25.1-02 1 the definition of a person responsible 
for a child’s welfare means an individual who has responsibility for the care or supervision of 
a child and who is the child’s parent, an adult family member of the child, any member of the 
child’s household; the child’s guardian or the child’s foster parent or an employee of or any 
person providing care for the child in a public or private school or child care setting. 
 
Opposition:  None 
 
Neutral:  None 
 
Hearing closed. 
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