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Minutes:                                                 No Attachments 

 
Senator Dwyer: As you know Senator Patten and I worked on drafting this corridors of 
commerce together and we have this Section 4 in there. Would there be any negative 
consequences if we took that out? Page 6 lines 18-21. 
 
Senator Patten: I don’t have any specific objection to taking it out, my concern was what are 
any unintended consequences of taking it out? You know, the language is there for a reason. 
Would that open up this fund for the roads that we didn’t intend to be included in the corridors 
of commerce concept? I don’t want to mix our buckets of money is what I'm saying, that’s 
probably the more critical thing. 
 
Steve Salwei, P.E. – Transportation Programs Director, North Dakota Department of 
Transportation (NDDOT): I understand what the intent is. My only challenge with that is the 
leveraging of funds and trying to leverage these funds to be able to apply for some of those 
federal grants. As we met earlier, I had explained we are going to run out if the ability to apply 
for those grants. Because, right now we’re trying to leverage the state pot of money that was 
given to us for infrastructure in western North Dakota. Which was given to us a biennium or 
two ago. As soon as we do the Long X bridge that pot of money is going to be gone. We lose 
the ability to leverage. We try to utilize as many federal grants as possible. So this would be 
a perfect area to leverage those grants. That’s the only piece that causes me a little bit of 
concern. Can we work around it? Yeah, we can probably be creative and work around it, but 
I believe it would be clearer if it wasn’t there. 
 
Senator Patten: I want it to be as smooth as possible and as easy as possible to access any 
federal grants that are available. My only concern really was that we didn’t get any merging 
of this fund with anything else as far as demand. In other words, the Corridor of Commerce 
roads shoulder be very specific in their nature. 
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Mr. Salwei: I believe as we look through other criteria, I believe it will weed out the types of 
situations you are concerned about. Because there are other criteria that still have to be met 
under the bill. 
 
Senator Dwyer: We patterned this after Minnesota and I'm assuming that there might be 
some reason that Minnesota would want this is that we don’t. What I really want to understand 
is, so if there’s a pot of money for Corridors of Commerce and a pot of money for STIP, you 
could apply for federal grants you could leverage monies and apply for federal grants under 
both pots of money separately? 
 
Mr. Salwei: In order to apply for the federal grant, it has to be in the STIP. 
 
Senator Dwyer: Any grant? 
 
Mr. Salwei: Any federal grant, yes. That is one of the requirements, that it has to be in the 
STIF. I believe Minnesota use these dollars solely without leveraging any other dollars. There 
lies the thought process. We could probably be creative and work through it, but I do believe 
it would probably be cleaner if that piece wasn’t there just for the leveraging piece of it and 
getting it in the STIP  
 
Senator Bakke: At the beginning they were only talking about highway 85, then we got this 
map which is obviously more than just highway 85. So when we talk about the Corridor of 
Commerce are we talking about all of these? 
 
Senator Patten: The concept of the Corridor of Commerce was to have the law itself be 
enduring. Then when you have a project that fits the criteria, then you put the funding into 
the law that’s already there. So 5-years, 10-years, 20-years down the road you still have that 
concept or that law sitting there for use. This is probably a little expansive for what I think this 
bill proposes, because it has all the interstates on there, it’s already has the 4-lane highways 
on there. 
 
Chairman Rust: I think the hope is that highway 85 rises to the top. As he said though, it’s 
going beyond that to other roads in the future. 
 
Senator Dwyer: So in order to leverage federal money, a road proposal has to be in the 
STIP? So if we say it’s not eligible if it’s in the STIP; I'm with Senator Patten in not wanting 
to do anything that would hurt this Corridors of Commerce program. But, if we say it’s not 
eligible if it’s in the STIP and the only way you can leverage federal money is if it is in the 
STIP, it seems like we almost have to get rid of it. 
 
Senator Patten: The second line there says it’s not in the STIP until it’s been designated in 
this program, is that right? 
 
Senator Dwyer: Yes. But if it has to be in the STIP to leverage federal funding, and we say 
it can’t be in the STIP, then we’re hurting ourselves. 
 
Mr. Salwei: In order to qualify for the grant, it has to be what they call shovel ready. Shovel 
ready is you have to be almost through the environmental document. Those can take years 
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in some cases to get through. So we would have to identify it as a Corridor of Commerce 
project way out, then we would have to set it up for federal dollars to work through the 
environmental document; which may take three or four years. Then we would have to go into 
the design which could take three years. So we could be pushing some of these out six 
maybe seven years. There lies my challenge with the STIP piece of it. 
 
Chairman Rust: If I'm hearing you right, you're saying it would be a lot cleaner to get rid of 
it. 
 
Mr. Salwei: I believe it would be. 
 
Senator Patten: I agree there, it’s probably more of a timing reason than anything else, 
because you have to be so far ahead of it with that. I just wanted to think my way through 
this. 
 
Senator Dwyer: If you took this Section 4 out, is there anything that would jeopardize 
highway 85 rising to the top? 
 
Mr. Salwei: I don’t believe so. I look at this and the intent and I don’t believe so. 
 
Brief committee discussion about getting amendments drawn up. 
 
Chairman Rust: Closed meeting on SB 2268. 
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Senator Patten: We have split the amendments into two different amendments. If you recall, 
we had a proposal that was from Karlene Fine that brought in some language related to the 
bonding. Based on I think their attorney recommendations they made some modifications in 
the bonding language. The key part about the two areas they modified was it removed the 
legacy fund as a source of repayment and they substituted the general fund. There are a 
couple of reasons for that, one key reason, from what we understand is that if you target 
legacy fund earnings there is a higher possibility that you will end up with a taxable bond. A 
taxable bond is a higher interest rate than a tax exempt bond, so by moving it over to the 
general fund, it isn’t black and white but it is a much better chance that it will be determined 
to be a tax exempt bond and if it’s tax exempt then we would end up with a lower interest 
rate on the $100,000,000 bond. The other reason is based on hallway conversations that 
when you start targeting the legacy fund earnings there’s a greater chance of some push-
back from certain legislators, they feel uncomfortable with that. The third thing I was told is 
do it in the general fund and let the appropriations committee determine the ability and 
capacity for us to be able to handle that source of repayment. Therefore, I would move a DO 
PASS on amendment 19.1097.02001 (Attachment #1). 
 
Senator Fors: I second the motion. 
 
Voice Vote Taken: Motion Carries 
 
Senator Patten: The second proposed amendment comes from the Department of 
Transportation and it relates to page 6, line 18 that section 4 there. We are removing that 
section. When we first drafted this bill we actually modeled it after a Minnesota law that was 
similar. This language essentially says that highway projects are not eligible for funding 
under this section if they are already identified in the STIF (State Transportation 
Improvement Fund) but once we determine that it is eligible for this, then it becomes added 
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to the STIF. If you remember the Department of Transportation said that was awkward 
language for them to use. One of the reasons why was because in order to get through a 
construction project it takes several years and it made it easier to work with federal grants 
for funding if they were able to include it in the STIF earlier rather than later. So based on 
that recommendation from DOT and after extensive discussion here I would move a DO 
PASS on amendment 19.1097.02002 (Attachment #2). 
 
Senator Clemens: I second the motion. 
 
Voice Vote Taken: Motion Carries 
 
General discussion about whether or not bill needs to be Rerefered to appropriations. 
 
Senator Patten: I move a DO PASS, AS AMENDED and that the bill be Rerefered to 
Appropriations. 
 
Senator Dwyer: I second the motion. 
 
Roll Call Vote Taken: Passed 6-0-0 
 
Carrier: Senator Patten 
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