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Att. #35-Hanson; Att. #36-Baxley 

 
Chairman Schaible: The will come back to order and will begin the hearing on SB 2266. 
 
(0:45) Senator Joan Heckaman, Dist. 23: See Att. #1. 
 
(5:16) Carlotta McCleary, Exec. Director of Mental Health Advocacy Network: See Att. #2. 
 

(16:35) Chris Jones, Exec. Director of Department of Human Services: See Att. #3.  
 
(19:02) Victoria Johnson, parent: See Att. #4. See Att. #4.  
 
(22:59) Terry Hamelton, parent: We are here in support of SB 2266. Restraint, Segrigation, 
Recording and Reporting incidences that take place in the school. My son, Tanner, is 13 and 
has attended one Middle School in Fargo and in the last three years, they have done three 
times to my son – held him down in a prone – on the floor – position exceeding 10 minutes 
twice, just a few minutes the other time. In doing so, caused injury, bodily injury to Tanner. I 
am confused how they are to put him into a safe hold and he ends up getting injured. That is 
something they have not been able to address or answer. We went to see Mr. Gundy, 
Superintendent of the District of the Fargo Schools. He was not aware that these incidences 
had taken place in the schools. They had not filed the proper paperwork or sent them to Mr. 
Gundy so he would be aware of these incidences. We brought them to his attentinon and he 
is now investigating them – we have not heard back. This is all come to play since the 29th 
of October. On the 29th of October was the last incident in the school that Tanner was 
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attending. We have since then moved him to another school because of the fear – the PTSD 
– the actions that the school and administration took against him scared him – to the point 
where he did not go to school – he had no safety in there. They are supposed to have what 
is called a safe room in these schools and they told us the beginning of the ’18 school year 
that they were going to add three more rooms – eight weeks later, they still haven’t added 
another room. The day of October 29th, and they knew we were coming into school on 
Monday- to follow up with this, they then informed us that they added three more rooms to 
their - but they failed to tell their faculty that they added these rooms. I asked them where 
these rooms were at and the principal, Mr. Shane Martin, said we’ll go into one now. He had 
to take a key out of his pocket to get into it. These rooms are supposed to be open and 
available to all students for a time out or reset or calming down or calming period or a time 
to walk away before they escalate. They are not available to them. This is a policy the school 
is supposed to have in place and follow through with. We are here in support of SB 2266, 
talking to you guys today. As victims, I see us as victims as people these safety holds were 
used on, and the results of what they did in using these safety holds – the failure to followup 
when we went to the district to find out about these incidences. The district was not aware of 
these incidences. We also have what they say is 45 minutes of video. At the district office, 
we had Mr. Gundy, Dr. Robert Gross, and we had Patty Cummings – the director of special 
needs in the Fargo Public Schools System. Since we could not record the incidences video, 
we did it with audio and we had an audio recorder. I did a little stint on KVLY – Whistle 
Blowers Hotline – and we followed up with that – we were in Mr. Gundy’s office watching 
everything. They only sent over 11 minutes of video of the 45 minutes of video that they took 
– there was a reason that sent over only 11 minutes – I’ve questioned that. It is one of the 
questions I have that hasn’t been answered. It also shows the principal coming out of the 
shadows and striking my son three times. This is something we will address through the legal 
system. We are telling you guys this today because this is what is going on in the schools. 
This happened on the 29th, there was another incident on the 21st, prior to this. There was 
another incident on the 18th prior to this. Two to three times a week, they have lockdowns in 
these schools because of escalating students. The incident that led to the lockdown on the 
29th, my son has an IEP. There is a laid out procedure they are supposed to follow with his 
IEP. They violated it, they didn’t follow none of it. They didn’t use it, look at it, or even any 
concern of it and they went after my son, Tanner. When I got the call, I am on the phone with 
a para – that they didn’t realize that the para called me. I’m in Gardner, ND – twenty miles 
north of Fargo. I am driving a semi – I drove the semi back to Fargo, told my boss I had to 
go to the school – my son needs me. I went to the school – this is all still going on. They told 
me it lasted two to three minutes. Now, to drive twenty miles in a semi – to do all of this, get 
to the school – I got to the school 45 minutes later and it was still going on. Their reports and 
the message I am trying to convay today is their version of what took place and what actually 
took place aren’t even close. They don’t tell the truth; they don’t document the truth nor do 
they share the truth with the people that are supposed to see the truth. They choose not to 
and I can’t make them, but I am hoping you guys can by passing this bill. It is not only for us, 
there were three gym classes on the 29th when the incident took place. The gym teacher 
stood up and told the students, “You go home and tell all of your parents that you are aftraidd 
to go to this school and you cannot go to this school anymore because you are afraid because 
there is a young man named Tanner Hamelton in this school who attacks students, who 
attacks faculty, who attacks teachers. What I found out was there was nine teachers standing 
around my son. Screaming and hollering at him, telling him to settle down, calm down, 
behave himself, act normal. Well, if you took anybody and stood him into a room – a corner 
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or surrounded them, and they don’t know what your intentions are, what are they going to 
do. They only have their hands their feet, and their mouths to work with. So when he broke 
the chain, when he got a gap in there, he took out of the gym and went outside. He is not 
supposed to go outside – but the only door available, he went outside. This is all recorded, it 
is all documented, it is on tape and the district has all of this stuff that took place. That is what 
we are here for today – to support SB 2266 and to explain to you guys the need of – the 
impact that it has on kids, on people. Not only the kids that have the disabilities, that are 
special needs students. They disrupted the class for three classrooms. There are other kids 
that do not have special needs or anything else. Their class, their right to an education was 
stopped by the action of the faculty and administration and what they done. In front of the 
SRO (student resource officer) which is a paid employee by the city of Fargo, he is a police 
officer, he was involved with taking my son down and holding him in a prone position on the 
floor. He – a year and a half earlier, witnessed the two principals taking Tanner down in a 
prone position on the floor. He was an accessory to the crime. My opinion. But questioning 
him about this – his response was when I get called to help in a situation where a child is 
escalating, I can do whatever I need to do or whatever I want to do and it all falls back to the 
school. The school is responsible for everything I do. I am not held accountable or 
responsible for what I do or injuries that I provide and I’ll pass around a picture of him the last 
time they held him in a restraint. The first lady that talked about imminent danger – the 
definition of that is if you are going to have a loss of a limb, loss of a life, or bodily injury of 
some sort of that to yourself or someone else in the room. We asked them to look up imminent 
danger and what the means and every incident that my son was involved with never met the 
criteria of imminent danger. Thank you for listening to us today. 
 
Tanner Hamelton: I wanted to say that as a eighth grader, I am not some puppet being 
tossed around. I am a human being and I did not go to school to be bullied by the principal. 
(Crying and difficult to understand.) He abused me. I have been abused since around seventh 
grade and I had moved to that school – a newer school because of that. I wrote something 
about it, which I didn’t bring – about being abused like my dad told you. The picture with me 
after being put into a legal safety hold – Senator, please, I ask you make it stop.  
 
(35:02) Chairman Schaible: Thank you.  
 
(35:53) Kristen Dvorak, Exec. Director of the Arc of ND: See Att. # 5, Att. #6. 
 
(42:00) Jennifer Skjod, parent: See Att. # 7. 
 
(50:47) Senator Davison: What service do you think would have been beneficial to help you 
through the process? We have talked about the positive behavior supports and different tiers 
and MTSS. The first part of it seems to be to have the teacher have better skills, but outside 
of that, what kind of professional services would you have liked to had at that school. 
 
Jennifer Skjod: We had a behavior plan, but a positive behavior plan makes a world of 
difference. It is how people interact with the child, how the child is taught to interact with 
others. When he was in Middle School, the teacher there was wonderful. She just asked him 
what was wrong. So many times, I would come to pick him up after he had been restrained, 
and they would be like, we just don’t know what happened. He just all of the sudden just 
started freaking out and then we had to hold him down and then he fought harder and harder 
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and harder. I said, “Did you ask him, did you ask him what was bothering him. Did you ask 
why he was upset?” It was like that whole common sense piece is just mission. I don’t know 
I don’t know how to describe it. I think so much of it also has so much to do with how we treat 
each other as a society. Sometimes I hear the words that adults use to children and the tone 
of voice and I am like it just makes me cringe. I think, would you do that if your supervisor 
came up to you and talked to you in that tone of voice? We are trying to teach children to be 
respectful and we are trying – but we need to respect kids also. That is my simplified version, 
but there are tons and tons of resources. That document that the Department of Education 
puts out about positive behavior supports and alternatives to seclusion and restraint is just 
awesome. I have that link and would share that. Also to follow up on one of the questions. 
Senator Schaible you asked the question. I didn’t draft this bill, but in my mind, it would make 
sense to hold the records at least until they are recorded at the Office of Civil Rights website. 
It would put ND in compliance and I think that is important.  
 
(51:38) Vicki Peterson, Family Consultant for Family Voices of ND. See Att. #8, #9, #10. 
 
(1:00:17) Nicki Kehr, Parent: Att. #11.  
 
(1:10:46) Beth Nodland, Parent: Att. #12 
 
(1:16:46) Senator Davison: Help us understand what supports you referenced which 
supports early on in kindergarten that were successful. What does that mean to us? What 
are supports, specialists in the class, training in the class, communication? 
 
Beth Nodland: Yes, yes and yes. It was all of those things. We did a behavioral study and 
we came up with a behavioral plan. We have a very detailed IEP in what our goals are, we 
have a consultant who the district brings in on a regular basis. 
 
Senator Davison: What is that expertise?  
 
 Beth Nodland: I believe it is special education.  
 
Senator Davison: So is it a behavior analyst? A school psychologist? 
 
Beth Nodland: A behavior analyst. We also have on our team the school psychologist, we 
have – it is about twenty people and we met for months. It was pretty intense. 
 
Senator Davison: So your son is able to be in school and get the support as opposed to 
going outside of school the school and find those supports and bring him back into the school. 
 
Beth Nodland: He has different classroom aides. He has a special ed. coordinator, he gets 
OT, PT and speech. We have worked out what his triggers are and what he should do in 
these situations. He has quite a large support network in the school district.  
 
Senator Davison: That took you and your husband being really involved with your child and 
your school to work that plan out and work through that process. And they were receptive to 
that? 
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Beth Nodland: Yes, very much so. They have taken the model and replicated it to use in 
other schools for children. It has been a huge investment and in our case it worked.  
 
Unidentified individual: See Att. #13, #14, #15. Mr. Chairman and members of the 
committee, a few of us came to read testimony for parents that couldn’t be here. In light of 
time, is it ok if we just pass it around to the committee? 
 
Chairman Schaible: Yes, that is very good.  
 
(1:19:43) Ashley Olsen, parent: See Att. #16.  
 
Senator Davison: In your story, you talked about a para that helped your son. You indicated 
your son was bipolar. Are you able to access services outside of the school to help your son?  
 
Ashley Olsen: We don’t’ have any in Casselton, ND. My son, after this incident gets an 
Applied Behavior Analysis (ABA) therapy at the autism center in Fargo. My mom had to quit 
her job and become my respite care staff and drive him to autism center to get ABA because 
they will not drive to Casselton. To get services for him to learn to be manage anger and 
implement these things to teach him. He leaves at 11:30, but he gets at school at 8:30. That 
is his day three days a week. He academically is getting nothing because he is being pulled 
from school to get ABA therapy. There is nothing in our school for it. We definitely need a 
behavioral analyst in our school. We have nothing but paras that apply and they get the job. 
They are not paired with our children. They don’t know what the triggers are. When you have 
a para, you need to build that relationship to where picking anybody out of a room, they are 
always going to pick you because they trust you. You know them, they are not, they are being 
given they have and I’m being told trying to get a one-on-one para that, we don’t have one.  
 
(1:37:05) Heather Simonich, Operations Director of PATH of Nexus: See Att. # 17.  
 
(1:40:51) Sara Friesz: I am in support SB 2266. I am speaking on behalf of my daughter who 
is in a secluded classroom with four other students in the West Fargo School District. She 
has anxiety disorder on top of a mood dysregulation. Because she doesn’t fit in with other 
students, they kept her isolated. She is not able to make new friends even though she is a 
social, outgoing girl. She has a mood disorder that causes her to have extreme meltdowns. 
Because of those meltdown, they refuse to let her in a regular classroom or what they call a 
mainstream classroom. Even though she is assigned to one, she can go in there only when 
she can prove herself. She has these meltdowns where she will get anxiety and they will 
hover over her. She goes into a blackout moment where she doesn’t know what she is doing. 
That causes them to isolate her even more and surround her which causes things to get out 
of hand. In October, there was an incident where it got to the point where this boy in her 
classroom who also has some issues, had started bullying on her. She had repeatedly said 
that this kid was picking on her. She is feeling ignored and they are not doing anything about 
it because they said his issues are his – you need to focus on yourself. So then she was 
having an extreme meltdown because she wasn’t getting heard. Now she has got to the point 
where she is kicking on the floor. Her teaching got down to her and was kicked by my 
daughter and had a concussion and was put out for two months. They expelled my daughter 
and said she was no longer allowed back in school. The would rather put her in Ann Carlson 
Center for treatment than deal with the issue. Even today, she has not gotten an education 
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because of her behaviors, they said she needed to get treatment. This has been going on 
since first grade where she has been isolated and kept away. Anxiety issues have been 
getting worse and worse. She has a lot of sensory issues on top of it. If the teachers don’t 
understand how to deal with these sensory issues, they will just be antagonizing the issue, 
not intentionally, but it does make things worse. Please, support SB2266. 
 
(1:45:08) Jim Skjod, parent: See Att. #18. 
 
(1:53:34) Stephanie Orr, parent: See Att. #19. 
 
Senator Davison:  When you get those calls every 15 minutes, who makes those calls? 
 
Stephanie Orr: His case manager. 
 
Senator Davison: Do you know what kind of training the case manager has? 
 
Stephanie Orr: She is CPI trained. 
 
Senator Davison: They have a certain team; they don’t train everybody on CPI. Do all the 
schools in Bismarck have an online reporting process? 
 
Stephanie Orr: I don’t know that – I just know that Northridge does.   
 
(2:06:04) Roxane Romanick, representing Designer Genes: See Att. #20. 
 
(2:11:05) Matthew McCleary, Youth Coordinator for the ND Federation of Families: See 
Att. #21, #22.  Read testimony from two individuals that could not be at the hearing.   
 
(2:22:02) Renee Wetstone: See Att. #23, #24, #25, #26, #27, #28. I have been asked to 
read several testimonies, but because of time I will read only one, but ask the others be 
entered into the minutes. 
 
(2:26:04) Linda Hoag, Asst. Director of Special Education for Bismarck Public Schools: 
See Att. #29.   
 
Chairman Schaible: The data that is collected, how is it used as a reference to gather data 
statewide to see what changes are needed, how do you see that happening? 
 
Linda Hoag: I can explain how that is done in Bismarck Public Schools (BPS) level. The 
data is collected at the building level – an electronic form has to be filled out for any restraint 
or seclusion. That goes to the teacher that is involved in the seclusion/restraint and through 
the principal. It is then electronically submitted to the Special Education office. There the data 
is collected and triangulated against data for incidence reports and injury reports. Then it is 
the job of the special coordinators to take that out to their buildings and have a discussion 
once a month. For example, here is something that might be discussed: Student L has 10 
incidences of seclusion in the last month – that would be high. What are you doing? What is 
happening? What needs to be different? What kinds of supports do you need? That is what 
happens at BPS.  
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Chairman Schaible: So if you wanted to replicate that on a regional or state basis, how 
would you do that?   
 
Linda Hoag: I am not so sure that could come out of the Department of Public Instruction 
level. I think that needs to be replicated at the local level.  
 
Chairman Schaible: Like an REA or something like that? 
 
Linda Hoag: I not even so sure that REAs could do it. It is a huge dilemma for rural districts. 
My heart just aches for these parenst that don’t have the supports. I think it would be difficult.  
 
Senator Davison: The online system that you have is for all the schools in BPS?  
 
Linda Hoag: All of the schools. 
 
Senator Davison: Does Crisis Prevention Institute (CPI) have a software for it – have they 
developed a software for the reporting process?  
 
Linda Hoag: Our technology department created the software for us. 
 
Senator Davison: Does CPI allow you to train your teachers within the … 
 
Linda Hoag: We have the train the trainer model.  
 
Senator Davison: Do they still have where you can’t use the train the trainers on teachers 
from other districts? 
 
Linda Hoag: We do have trainers that have been trained and are certified trainers for CPI.  
 
Senator Davison: How do you define imminent danger? 
 
Linda Hoag: I don’t think I can define imminent danger, but it is a hugh piece of this bill. How 
are we going to define that?  
 
Senator Davison: Do you have a rating system when you send in on your – do you rate the 
level of your incident?  
 
Linda Hoag: We do not, that is part of the debrief. We require what was the aticeedent, what 
was the danger and what happened afterwards. Then in the debrief, if that wasn’t dangerous 
behavior, that is discussed and changes occur.  
 
Senator Davison: Do you have a definition of imminent danger in BPS? Do you use the 
word in your policy? 
 
Linda Hoag:  We use the words unsafe or dangerous to the safety of others or themselves.  
Senator Davison: Or fleeing from school? 
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Linda Hoag: Only if fleeing from school creates a dangerous situation – running into a street. 
 
Chairman Schaible: How low of a level do you report? Every one of them is reported? 
 
Linda Hoag: Yes. And I will say our reporting has improved. We started reporting last year, 
this is our second year and the reporting has greatly improved. 
 
Senator Davison: You implement positive behavior support (PBS)? 
 
Linda Hoag: We do.  
 
Senator Davison: Do you tie that into your multi-Tiered System of Supports (MTSS) model? 
 
Linda Hoag: We do. 
 
Senator Davison: How has that been working? 
 
Linda Hoag: It is a work in progress. I am not going to say it is perfect. Our MTSS-B which 
is MTSS for behavior is probably our weakest area. The Positive Behavioral Interventions 
and Supports (PBIS) supports are part of that.  
 
Senator Davison: Do you employ social workers in BPS? 
 
Linda Hoag: Yes. 
 
Senator Davison: Is that contact between the parents and the schools? 
 
Linda Hoag: It depends – high schools and middle schools each have their own social 
worker. Elementary schools do share – two schools to one social worker. A lot of that, if it is 
Special Education, comes from the primary case manager (PCM).  
 
Senator Davison: Are they licensed to a level where they can do Medicaid billing? 
 
Linda Hoag: Yes, they are. Not social workers – OT, PT and Speech. 
 
Senator Davison: But the level of licensure for your social worker is – do you hire the 
behavior analyst? 
 
Linda Hoag: We have one behavioral analyst in BPS. We just hired this year and it has 
proven to be very successful. 
 
Senator Davison: Do you Applied Behavior Analysis (ABA). 
 
Linda Hoag: Yes, we do.  
 
Senator Davison: Is there a workforce out there to do that? The affordability of that, what 
do we have to consider? Would say, to me in my mind, a lot of this testimony today isn’t 
about restraints and seclusion – it is about how we are dealing with social and emotional 
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trauma in schools and how that ties to learning and ultimately what ends up happening is the 
seclusion and restraint side of things. We have heard stories about how it has worked when 
you have the right training, the right staff in place, etc. Did you hear the same thing that I 
heard this morning with that? 
 
Linda Hoag: Oh, absolutely. 
 
Senator Marcellais: You mentioned an intervention plan, what goes into the intervention 
plan? 
 
Linda Hoag: Prevent, reinforce and teach strategies. So the first part of an intervention plan   
- let me back up. What is the function of the behavior? That is number one. Now that we 
know the function of the behavior, how do we prevent it? What are the stratigies to prevent 
it? Number two, how do I teach the student something so that he can manage himself and 
self-regulate himself? Number three, how do I reinforce the student when that occurs?  
 
Senator Davison: Can you give me an explanation – I know it is difficult because it is about 
each child – where the health care side of things starts and ends. How do determine that in 
the process? How has that evolved over the last couple-three years and trying to figure out 
at what level should those services be offered and how to do that? 
 
Linda Hoag: Million-dollar question. I wish I had an answer.  There are therapeutic needs 
for some students that the school district is just not equipped to handle. It’s sitting down with 
the parents and the school team and deciding when that occurs. I don’t think you can put that 
line on it. Because as you said, it is so individualized.  
 
Senator Davison: If there were dollars available – whether it be through a third party billing 
system or Medicaid dollars, are the schools more willing to bring some of those services to 
the schools? Do you see yourself being more open to that?  
 
Linda Hoag: School based mental health services? Absolutely. BPS has a committee right 
now working on school based mental health. We have incorporated some school based 
mental health services for high school. But there is a need for this all the way down to 
elementary.  
 
Chairman Schaible: Thank you. Other testimony in opposition.  
 
Ashly Wolsky, Special Education Coordinator for East Central Center for Exceptional 
Children: See Att. #30.  
 
Senator Davison: If you could keep your Medicaid match from your billing – let’s say it is 
$50,000, what would be the first thing you would do with that? 
 
Ashly Wolsky: Right now, my students that need to see a clinical counselor, typically miss 
over half of a day because they are traveling over an hour. I would have access to the mental 
health care right in the school system. Also, we are providing social work help, but we need 
more. Between our six districts and eight cities, she is traveling – there is a lot of windshield 
time. We need these people in our district. We can’t have part time special ed teachers, we 
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can’t have part time emotionally disturbed teachers. We can’t say to our students you can 
only have a melt down on Tuesday mornings because our staff – we need full time teachers 
and we can make sure we that we have the proper training for everyone.   
 
Senator Rust: It seems to me that there is a real tricky balance here. A balance between a 
child with needs – emotional or behavioral – they are born with certain things -  I don’t know 
why they are, but they are. At times they can do things to themselves, but they also do things 
to staff members – pokes, kicks. The same thing happens with other kids in the room. Do 
you have any kind of insight at all about how do you balance one over the other? Because 
both of those need to be safe. Any ideas? 
 
Ashly Wolsky: The testimony that I heard about the positive line of communication and that 
relationship. I think that is what made me successful in my 13 years of teaching is that. I have 
families that are in this room that I was able to tell them every day what was going on. All of 
my students have ongoing communication, continual parent contact, but at the same time we 
have to be able to trust them and they have to be able trust us. Now, when I think about using 
restraints and seclusion, it is used in imminent danger. If the child is going to hurt themselves, 
if the child is going to hurt another child or a staff member, and I cringe to think about the 
time frames people describe, when I think about a restraint, it is minutes. It is brief, it is until 
that child is calm and in control. I think about when there is a crisis – say that there is a house 
fire – that is when we bring in supports. Support people come in – may it be the Red Cross 
– they get you to safety. We have to be able to get these children to safety so they are able 
to form friendships and they are able to have their crisis in a safe environment and may that 
be the resource room or – I invite my parents into my resource room and my calming down 
space. It is filled, it is bright colored, it has crash pads, it has ball pits. These are spaces that 
my kids see as a reward when their behavior is in the green zone as we would say through 
the Zones of Regulation. It is also a spot my students would use if they are in the blue zone 
or the red zone. To me, my biggest concern is those days when my room is closed and I 
would literally put the closed sign on the door because my room was trashed to the point of 
no recovery. To me, things are things, but at the same time, I, too, as a transition to this role 
and I also see my husband is also a farmer and I sometimes think – maybe I should switch 
careers. But I would say it has been three or four months – looking over my shoulder or 
locking the door thinking I was going to be attacked.  
 
Senator Rust: That is the thing I wanted to talk to you about. It’s that balance and it is the 
time – you know, when you talk about the incidents that happen and the reporting and the 
writing things up. As I find with a number of special education teachers – who I think are very, 
very carring and have a real soft spot in their heart and try to communicate often, I think 
almost every one of them could be accused of not communicating enough. Because 
sometimes there is not enough time in the day.  
 
Ashly Wolsky: I do think the recording is being done. 
 
Senator Rust: Like I said, I listened to the individuals who are here and I am trying to figure 
out where the balance is of saying you cannot do this at all to when can I employ this because 
it may be necessary. That is where I have a hard time trying to come up with a policy.  
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Ashly Wolsky: When I think about – and my district is very different, coming from Fargo to 
Kensel, ND – we don’t need a policy where I come from. We have never used restraint or 
seclusion this year. Ever. We don’t have to. Now what is that, I don’t know. But I also came 
from a district that it was used frequently and I knew we had to – for safety. Sometimes, when 
I talk to staff and friends from back home, I can’t pinpoint what that is. But there is a difference 
and I wouldn’t say it is training either because we are in need of that. We are in need of 
training but at the same time there is a definite difference between mandating it for all districts 
and all units rather than keeping it at the school level because my unit doesn’t need it. I would 
say that there is a rare complaint to the principal about behavior in my school. We just don’t 
have behavioral problems.  
 
Carly Retterath, Special Education Programs Coordinator for Morton-Sioux Special 
Education Unit: See Att. #31. I do want to process this that there is clearly a disconnect 
between what is being reported to the Office of Civil Rights and what I be taken every day 
for data in schools. To me, that is the question of how can we take the data and the things 
we are currently collecting on students – because there is a lot of it out there and how do we 
get that to appropriate people in a way that is meaningful that can impact student outcomes. 
I think it is really important at the district level and I can speak for the districts I am involved 
with of having a specific plan that are student driven that that data can really kind of really 
pinpoint what we are doing. I do think on a state level reporting out incidences from a grade 
level perspective, from location of school district perspective can help us pinpoint possibly 
some regional professional development or support that we could provide. If we are seeing 
at the secondary level huge issues with restraint and seclusion, maybe we need to look at 
how we are supporting all teachers at those levels. One thing I’ve seen a lot of is we have a 
teacher shortage. We all know we are putting people in the classroom with less and less 
experience and training – Gen Ed and Special Ed – a lot of this stems from a lack of 
experience and training for all teachers.  
 
Amanda Meier, Principal of Lewis & Clark Elementary School, Mandan: See Att. # 32.  
 
(2:59:32) Senator Davison: Tell me what you see the differences in access to services 
between being the superintendent in Wilton and now being a principal in Mandan?  Access 
to mental and behavioral health services and how do we make some of these collaborations 
– I know each school is unique, but what are some things that can be done and for rural 
schools it might not work as well or bigger schools may have dollars for –  
 
Amanda Meier: I see pros and cons in both places. In Wilton, we had a lot smaller student 
body and we were able to individualize for those students. We had more staff to student 
support, but the road time for them to get to some of those services was longer, whereas, 
where I am at now, parents can take their kid to a counseling session and get them back 
more quickly, so that is a pro. We have an ED and a behavioral strategist, so the instant 
access to problem solving is probably better in Mandan, but the needs are also greater, so I 
have 423 students that I need to support every day vs. 120.  
 
Senator Davison: Do you see kids going out of school to get those services being 
detrimental to their education? As legislators should we be trying to get services to the 
schools as opposed to sending the kids out of school? Would that be more beneficial in a 
community like Wilton? 
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Amanda Meier: I think there are pros and cons there, too. The benefit of outside agencies 
and the school staff working together – they are experts in their fields, so we value them. If 
we had to put everything in to the schools, would we sacrifice their expertise? I don’t know. 
If we could bring them into the building, obviously, the services would happen faster. Right 
now we have building level support teams. We meet with those parents, we know what their 
counseling sessions are, we know how long they will be gone, teachers plan around those 
things. I think it goes back to – I can’t remember the gal’s name from Northridge – obviously 
her system is working and I think the things she shared really attest to what could work if 
those supports are in place.  
 
Aimee Copas Exec. Director of ND Council of School Leaders: See Att. #33.   
 
Senator Rust: When we put something like this into law, it places individuals who are in the 
business of managing kids and managing behavior that when you look back at it that you 
might do something differently, but when you are in throws of it, you are just trying to get 
somethings under control. So when a law is written like this, you are automatically kind of 
making those teachers, schools, administrators on the “hook” so to speak for having to - I 
guess I see them being the object of having to justify everything they do and probably looked 
at as the bad person who is always doing something wrong.  
 
Aimee Copas: That is absolutely is the case. I think that teachers in the classroom are 
continually defending their good work – almost every day. It doesn’t matter what it is that is 
done, there is always going to be people that support how the approach and what we do and 
there is always going to be ones that question it. That is the natural case of human behavior. 
No question that I believe that in the last legislative session school boards came with data 
that far over 95% of our school districts currently have a policy or procedure in place with 
regard to this. Does it leave them defending what they do every day? Absolutely it does, but 
it also where in that same sincerio when we are attempting to defined low reading scores. Or 
attempting to defend almost anything else. There’s probably one thing that is near and dear 
to everybody’s heart in the US and that is the success of our children. We have some of the 
most dedicated individuals working in that world and probably some of the least compensated 
to do so. They are constantly under the microscope. I think often times about the teacher in 
Jamestown, two months ago that was stabbed with a pencil and had that stabbing gone in 
one inch lower, her lung would have been punctured in a self-contained ED classroom. I 
wonder if it was ok if that student was removed from that classroom or not after that took 
place and she spent the rest of the day in the hospital. I am not sure, but, you know what, 
she ultimately ended up having to defend how she reacted to being stabbed in the classroom. 
It does beget that – we are in a contentious arena when it comes to this. I don’t know that 
there is a great answer as to what the exact appropriate response always should be. We 
know that CPI training, MTSS, all of these different things are guiding us toward the best 
possible scenario that we can come to right now. But I think I could visit with every person in 
this room and they would have a varying level of opinion of exactly what should be done.  
 
Senator Rust: As I see it, one the one end, you have a child – that in itself conjurs up things 
like it is a child. On the other hand, you have an adult that is supposed to be all knowing at 
all times. I really see the problem at sometimes is that you are creating a situation where one 
party is always wrong and the other one is always right or excusable. That is atough position 
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for people to be in weighing that against the stories we hear here today of people and kids 
that have been – claim traumatized. But is a tough thing to try to decide, like I said, it appears 
to me that one is a child and excusable and the other is almost always wrong – especially 
when it is after the fact.  
 
Aimee Copas: I think I can speak for all of us that have stood up here having difficulty being 
in opposition of something like this because our hearts ached for every single parent and 
child that got up and spoke. For every one of those kids, we wish for a different outcome. We 
probably also wished for preliminarily, a different behavior or a different way they could walk 
through life, or they weren’t having the current struggles that they were. It is incredibly 
challenging, but you are right – hindsight is always twenty-twenty. I would bet that every 
single one of those teachers probably look back on the scenario and wish that they would’ve, 
maybe - shoulda - could’ve things differently. Maybe, maybe not. It is an incredibly 
challenging scenario because we are the adults in the room and we are always expected to 
uphold that 110% behavior. But sometimes in the moment, even these young children can 
be incredibly intimidating when in their most challenging sinerio. Often times, their behavioral 
plan lend to doing certain specific things. Having to go through those steps, it is never fun, 
never a wish of any parent. I am a parent myself. Good God, it would break my heart to be 
in the role of anyone of these folks. But we are in a tough situation between trying to figure 
out what is right for these kids and trying how we can actually manage this in a school system 
where we have teachers – often times with or without a para that have a classroom with 20-
30 children that they are attempting to teach when these scenarios take place and it is trying 
to figure out the balance of - what is the right thing to do right now? How am I to help and 
support this individual student and also the other 24 students in my classroom that I have a 
duty to serve as well. Very challenging.  
 
Senator Rust: I even have a problem – after I read the definitions – knowing what it is. To 
me, whenever you try to define something, it gets really, really difficult to really determine 
and even after you have a really good definition, if you put 25 people in a room, probably 25 
people are going to perceive it just a little bit different than what you think the definition is, 
too. I even struggle with that a little bit, as far as you know, what exactly – where at one point 
are you okay and where do you cross the line? Where have you moved from you are doing 
what you need to do to where you are excessive? Where is that line? I have a hard time with 
that as well, even to define those two terms.  
 
Aimee Copas: Often times the definitions are very challenging to understand and that is one 
of the things that the task force discussed. We uncovered through the Office of Civil Rights 
(OCR) report that there were pockets in the state where we had unusually high numbers of 
OCR incidents reported. We called those school districts specifically, one of them had 
interpreted the definition to mean seclusion meant if a student was getting tutoring support 
during recess was maybe missed recess because of or if they had to even for example they 
were having a hard time sitting with the students in the lunchroom if they came over and sat 
with another teacher, they were secluded from their students. There is varying ways that 
school districts – at least at that time – during that reporting cycle were reading that 
interpretation of the definition. You are right, it is terribly confusing sometimes – even after 
you read it to really understand what should be reported on, what is the consideration, does 
seclusion also then – the loss of that – take away from one of our most effective techniques 
that doesn’t keep us from transferring students out and that is in school suspension? That 
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doesn’t always is a result behavior. Restraint can also be – even part of a behavioral plan to 
be able to escort a student to their quite room if it is part of their behavioral plan, if for example 
you might hold their hand if they are a kindergartner along the way. That touch is also, 
technically, can be a part of that. We were trying to decipher some of those pieces during the 
taskforce. That is incredibly challenging, hard to understand – districts are interpreting it 
differently – even professionals – highly trained professionals around the room were 
interpreting it differently. So our work here is not even close to being done, whether or not 
this bill passes.  
 
Barb Stanton, Psychologist - Submitted testimony: See Att. #34.   
 
Emily Coler Hanson, Anne Carlson outpatient mental health therapist: See Att. 35.  
 
(3:15:18) Alexis Baxley, Exec. Director, ND School Boards Association: See Att. #36.   
 
Christine Hogan, Protection and Advocacy: I did write down the questions you asked 
about what happened with the congressional bill – 7124. It was introduced in November of 
2018 and it did not get heard. So, it is a new session, so it will have to be reintroduced in 
order get heard. It is my understanding that is something that is on tap again – I can’t say for 
sure, but that is my understanding. The other question that came up was does the statute 
provide for how long the records will be kept – it does not provide that. The school districts 
can provide their own policies. That is somewhat of a local control issue. This bill just puts 
some requirements in it, but in terms of the Department of Public Instruction, if they were to 
have the records they could establish their own procedures. In most businesses, legally, 
reocrds are kept about seven years.  
 
Hearing closed.  
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Chairman Schaible: SB 2266. 
 
Senator Davison: This is a tough topic. I am going to move Do Not Pass on SB 2266.  
 
Senator Rust: Second.  
 
Chairman Schaible: We have a motion and a second for Do Not Pass. Discussion. 
 
Senator Oban: I have read through the testimony since I missed the hearing. Obviously, I 
would never claim that anybody on this committee wasn’t moved by it or thinks that this is a 
very serious topic. I think it is really unfortunate that we keep having this conversation. I have 
been her for three sessions and this is the third session that there has been a bill in front of 
us to do something about this. Much like we just did with higher ed. this is giving definitions 
and telling school districts that they yave to adopt a policy. I know that a policy isn’t going to 
fix everything, but I would also call our attention to the fact that every hospital to be accredited 
has to have a policy that defines restraint and seclusion and tells people they can’t use it. 
Right now schools can do more secluding and restraining than hospitals can do, that the 
Grafton School can do, than the state hospital can do and I think that is really unfortunate. I 
know this is not some first ditch effort that people make in a school to try to control a kid’s 
behavior, but, I think we need to do something and I knew that likely changing this wasn’t 
going to change anybody’s mind about it. For that reason, I’m going to support it.  
 
Chairman Schaible: I guess the two things this wants to do is create a policy with specific 
criteria and the other thing is creating a database for reporting requirements. A couple of 
problems we have are first of all the policy that we have – and I have talked to a couple of 
schools the past couple of days – they don’t have policies for specific reasons, but they do 
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have procedures. If you find out how many schools – and say it is 90% that have a policy 
and then find out so many have procedures. I understand that and one of them being Mandan 
which is in my district, has procedures and not policies. Talking to them and asking why is 
that, they gave some pretty good reasons for it to be flexible enough to change and do that. 
I see that and the other thing about how you defined what seclusion is. There is real problems 
– is it just grabbing someone’s arm and taking them out of the classroom or is it a long list of 
other definitions? The problem is with the definitions and what you have in that and the other 
thing is the same thing with the reporting and the data you are trying to serve. Unless you 
have specific definitions of what it means and it has to mean in your school district or your 
region or your area, so you can compare viable data with stuff, you are not having a real look 
at it. Just to document and compare without reasonable information and  useable data that 
you can actually do something with serves no purpose. Like we saw, there wasn’t anybody 
that wasn’t moved on this, these are cries for help and extremely good cries for help and it is 
well needed, but we also heard it wasn’t just cries for help from the kids that are being 
secluded and from their parents, it was cries for help from the schools and the teachers and 
everybody else. These things are a massive problem. This is looked at as a solution to that, 
which is certainly is not. The cries for help are is what can we do to help our schools. As we 
heard Luke Schaefer saying yesterday, those are the kinds of help we are looking for. This 
is my fifth session and I think we have making progress – although it is slow and we have 
islands of very good services, we still have a very long way to go. I don’t believe this is the 
movement we need to get that area to go out. I think SB 2300, which is Kyle’s bill, I think the 
one we heard with some of the other stuff, I think the money going into those other areas is 
the help we are looking for – we are addressing the problem as more of a – throughout all of 
our agencies – service agencies – including Human Services – trying to get help for that – 
getting money for that; trying to do more of our stuff like that. This is a bill that is looking for 
help, but I don’t see any help in this bill. I see it as unworkable with that – the taskforce that 
was developed three years ago had consensus on what the definitions would be, but this 
goes to the original version which the stakeholders at that time could not support for those 
definitions. I mean that is the thing is, it is just a – if they want to use that as a criterion – this 
goes really way beyond that. It puts unreasonable definitions with what it is and I don’t see 
this as the help that the schools, the kids, the teachers and families are looking for.  
 
Senator Rust: One page two, starting with letter c, first tells them to develop a policy. Then, 
right after that, in c, and by the way, here are 12 things that this policy shall have in it. Almost 
all of them start with “prohibit” or “require.” That seems to be a pretty narrowing of shall 
develop a policy. It is almost dictating what the policy is. I find some of those – on the surface 
when you look at them, you probably think they look pretty good, but sometimes in the 
process and in the moment, maybe it is not exactly what you want. I understand the people 
that came here. The testimony we got was gripping. I understand the gripping testimony from 
the gal who came to testify in opposition. Her school and staff and other students and that 
was pretty gripping, too. I just think this is a little more than what I can give an yea to.  
 
Senator Oban: The hard thing about some of these bills that we talk about is I don’t disagree 
with anything anyone else has said. But, we have had opportunities in the past to water this 
stuff down and the committee still doesn’t support it. I feel like at some point it is a bit of a 
cop out to say it is because of the definitions, because it dictates this. It is okay if you don’t 
feel like legislation is just the right way to do this. In the past, we have been offered 
opportunities to make this more simplified, to make it more narrow and generally speaking, 
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the committee still doesn’t support it. So, I just thing that when hospitals can do this, can 
figure out how to make language on paper work – with the sickest of people in the hardest of 
situations – schools can figure this out, too. It is okay if we don’t agree if this is the right 
vehicle to do it, but again, places where the sickest of people are and the most dangerous of 
people are – to claim that schools can’t work with language on paper on policy that they have 
to adhere to, is not – I think it is just not accurate.  
 
Chairman Schaible: And I’d have to say the schools are doing that, they are trying that. I 
think within the realm of what their wheel house really is they have gone way beyond the 
control of what is expected of them. There is not school out there that enjoys doing seclusion. 
That is the perception that we have here is that, we are trying to fix something that is being 
done wrong. There is no school out there – that I believe – wants to do this wrong. I think 
they are all trying to get there. By doing this, does that help them? In my mind, no. I don’t 
think it does and I think it would put some undue burdens on them. I think we have to get 
them some help and a lot of that comes down to money and I think we are doing that. I think 
there is a lot of work with the coordination council, with efforts we are trying to do with Human 
Services, with the money we are trying to do that stuff. Trying to educate teachers to create 
more of a plan. And the work we have to do with the REAs to get these professional people 
into our schools. I don’t see this bill doing any of that. That is my objection to it. You are 
looking for an answer and this isn’t the answer. You can water it down and then pass it, but 
did you do any good to the thing – no, I don’t think so. So, I think that rather than say we 
have to do this to help them, I say let’s help them and do it with other things.  
 
Senator Rust: Wouldn’t those kind of things also be covered in their IEP?  
 
Chairman Schaible: Well, sure they would be –  
 
Senator Oban: If they are on an IEP.  
 
Senator Rust: I can’t imagine that children that we are talking about here aren’t on some 
kind of a plan. Either an IEP or a 504 plan. I would think those kinds of things are covered in 
an IEP which is a contract between the school and parents.  
 
Chairman Schaible: We heard situations where a student went to a school that was totally 
wrong and then moved to a different school and it was totally right. That is the thing, are 
services available for these children? We try to make appropriate services available the best 
we can and that it is used. I have seen some improvements over the years. Is it fast enough? 
I don’t know. Can we do more? I hope so and I think we have bills that are trying to do that. 
Other discussion. Hearing none, we’ll have the clerk take the roll. This is for a Do Not Pass 
on SB 2266.  
 
Roll Call: 5 yeas; 2 Nays; 0 Absent. 
 
Motion Carries.  
 
Schaible will carry the bill. 
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http://www.freeprintablebehaviorcharts.com/
http://elearning.autism.net/tipsheet/en/TipShee-CognitvePictureRehearsal-final.pdf
http://thenadd.org/nadd-bulletin/archive/volume-ix/
http://www.alertprogram.com/
http://www.5pointscale.com/
http://itunes.apple.com/us/app/redo-repeatable-to-do/id310575223?mt=8
http://www.amazon.com/Activity-Schedules-Children-Autism-Edition/dp/160613003X
http://www.amazon.com/Activity-Schedules-Children-Autism-Edition/dp/160613003X
http://www.do2learn.com/picturecards/howtouse/schedule.htm
http://www.autismspeaks.org/family-services/tool-kits/school-community-tool-kit
http://abcnews.go.com/WNT/video?id=8280703
http://www.assistiveware.com/product/proloquo
http://www.autismspeaks.org/autism-apps
http://www.pecsusa.com/
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http://www.opwdd.ny.gov/node/118
http://www.autismfitness.com/autism-fitness-exercise-videos/
http://autismfitness.com/Top-8-Exercises-for-Autism-Fitness.pdf
http://www.autismspeaks.org/science/science-news/sports-exercise-and-benefits-physical-activity-individuals-autism
http://isc.sagepub.com/content/43/3/150.full.pdf
http://www.amazon.com/teach-self-management-people-severe-disabilities/dp/B0006PDWUY
http://ricklavoie.com/competence.pdf
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http://www.autismspeaks.org/sites/default/files/challenging_behaviors_caregiver_manual.pdf
http://www.autismspeaks.org/science/resources-programs/autism-treatment-network/atn-air-p-applied-behavior-analysis
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http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1470658/
http://www.mayoclinic.com/health/depression-and-exercise/MH00043
http://www.autismspeaks.org/sites/default/files/challenging_behaviors_caregiver_manual.pdf
http://www.autismspeaks.org/sites/default/files/challenging_behaviors_caregiver_manual.pdf
http://www.amazon.com/Taking-Care-Myself-Personal-Curriculum/dp/1885477945
http://isc.sagepub.com/content/43/3/150.full.pdf
http://www.amazon.com/teach-self-management-people-severe-disabilities/dp/B0006PDWUY
http://www.isec2005.org.uk/isec/abstracts/papers_m/myles_b.shtml
http://www.isec2005.org.uk/isec/abstracts/papers_m/myles_b.shtml
http://thenadd.org/nadd-bulletin/archive/volume-ix/
http://www.amazon.com/Behavioral-Relaxation-Training-Assessment-Poppen/dp/0761912010
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C.O.P.E.S.™ 
The COPES program uses individualized programs for each of their students that incorporates the following 
elements:

� Communication: students were given immediate access to communication for emotional issues. Multi 
access approaches were tailored to the student’s needs using YES - NO boards, icons, and iPads with 
augmentative apps. Teach communication at his level and start with what is most essential.

� Organization: many of the students showed considerable anxiety and a complex array of escape and 
avoidance behaviors since they had no systems to help them organize and anticipate events, daily 
schedules, changes in schedules and or future events. Simple schedules and training on basic contingency
management and use of visual supports showed rapid changes in behavior and reduced anxiety.

© 2012 Autism Speaks Inc. Autism Speaks and Autism Speaks It’s Time To Listen & Design are trademarks owned by Autism Speaks Inc. All rights reserved.
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Tommy’s Schedule Monday All Done

Put Backback in Cubby

Independent Work

Morning Meeting

Reading Time

Music Class

Lunch

Recess

Special Reading Group

Pack Up Backback

Go Home
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� Postive behavior supports: Even though all of the students had prior FBAs and complex contingency 
management systems, the interventions often failed since they were too little, too late. By being reactive
instead of addressing why the behavior occurred in the first place, the previous interventions were sending
the message that the student’s behavior was frustrating, but missing the opportunity to prevent its 
occurance in the future. Prevention had to be addressed as a primary objective and replacement skills
needed to be built using positive behavior supports. Simple token charts were introduced and each student
was reinforced for success, as simple as walking into a room nicely to sitting for a minute in a chair. The
students responded immediately to being honored and acknowledged for the things they did right, though
they were in shock at first since they were accustomed to primarily negative feedback. You could almost
see the questions in their faces—What do you mean I’m being given constant feedback? And it’s positive! 

Example of reinforcement steps to earning computer time:

� Emotional regulation: Starting on day one of the behavior support plan, each student was systematically
taught to understand and identify his own regulatory state and escalation cycle. Proactive programming
was essential. Empowerment and self-determination was a significant part of the program and the students
responded immediately to their involvement in their plans. The plans were based on knowing that the 
student who understands that stress, anxiety and specific activities or situations often result in tension,
frustration, and behaviors, is a student who has a chance of self-regulating. 

The program has been taught successfully to numerous students with limited to no verbal skills. Individuals
with limited verbal skills are often assumed to be without a full range of emotions, with limited ability to
comprehend what others are saying. As a result they live frustrating lives. These students are often misun-
derstood and their emotions, feelings and responses are not fully considered. People talk about them as if
they are not there and they make judgments and statements that do not take into account for the full depth
of their feelings, thoughts and opinions.

� Teaching the student his escalation cycle does two main things:

� it allows him to have some say or opinion in his program

� it teaches him to be aware of the things that cause him anxiety or frustration that often leads to 
disruptive behaviors, and teaches him corresponding strategies for self-regulation 

© 2012 Autism Speaks Inc. Autism Speaks and Autism Speaks It’s Time To Listen & Design are trademarks owned by Autism Speaks Inc. All rights reserved.
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An example of the visuals used to teach a student to identify his regulatory state and what to do to ‘get to green’:

� Sensory and social: Each student has a systematic exposure to community and or social outings that in-
cludes the golden rule--no community and/ or social access when the student is in any other state but
green. This decreases the chances for the student to be in dangerous situations where staff have to try to
manage behavior and risk inadvertently reinforcing behaviors because the safety risk is too high. 

Social skills are focused on as reciprocal interaction, not necessarily frustrating, overwhelming exposure 
to typical students. The social success is based on the student being motivated and able to access the social
situation. Start small and be successful.  Building confidence in the student has to come first and regulation
is key to that confidence. 
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The behaviors I exhibit when I feel this way What I need to do-

My Self -Management Plan

� I grab others
� I hit and bite
� I yell loud
� I cry loudly 

� Sit and breath- deep breaths
� I need to be in a safe place
� go to the beanbag 

and stay there!
� Get to yellow

� I look tense, my shoulders and 
body are tense

� I bite my tongue
� I click my neck and fingers
� I look red and sad
� I need everything to be in its place

� Take a sensory break
� Ask for help
� I need someone to write and

explain what’s going on!
� I need to take DEEP breaths

I AM HIGH

I AM LOW

� I can sit and focus
� I can follow my schedule
� I can answer with my voice
� I do respond to others and I look relaxed!

� I can earn my points and 
get preferred breaks

I AM CALM
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