








19.0936.02000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Bill/Resolution No.: SB 2261

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $0 $0 $0 $0

Appropriations $0 $0 $0 $0 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $0 $0

Cities $0 $0 $0

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB 2261 creates and enacts a new section to 49-22 and 49-22.1 relating to payments for mitigating adverse direct 
and indirect environmental impacts.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

SB 2261 should not have a fiscal impact on the PSC.

There may be an impact on the North Dakota Outdoor Heritage Fund, governed by the Industrial Commission, to the 
extent that a payment is made by an applicant for any assessed adverse direct environmental or wildlife impact 
deposited in the Outdoor Heritage Fund.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

There are no anticipated impacts on revenues.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

See response to 2B.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

There are no anticipated impacts on appropriations.

Name: John Schuh

Agency: Public Service Commission

Telephone: 7013282421

Date Prepared: 01/15/2019
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      Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to mitigating adverse direct and indirect environmental impacts. 
 

Minutes:                                                 1 Attachment 

 
Chair Unruh: Opened additional testimony. 
 
Chair Unruh: As I was drafting this, I was just trying to find a place for those dollars, a good 
fit. We’ve got someone who can give us additional information on what happens with those 
Outdoor Heritage Fund (OHF) dollars once they get into the pot.  
 
Andrea Fenwick, Deputy Executive Director, North Dakota Industrial Commission 
(0:50-3:20) Provided additional agency testimony, please see attachment #1. I work with 
the OHF, it was brought up several times during testimony this morning, and I wanted to 
make myself available for any questions you might have. I’ve provided a handout; it gives 
some statistics about what has happened since program inception in 2013. The first page 
shows demand for the program, it’s the number of applications that were submitted versus 
the number of applications that were funded. The next chart shows the amount of dollars 
requested versus the amount of awards made. On the second page, you have a financial 
summary through June 30th of 2018, I have updated numbers available, the second chart on 
page 2 shows the funds awarded by activity. This is something that we put together internally, 
we looked at all the applications that have been funded to date, approximately 140 projects. 
We divided them up by categories; you have tree planting, BMP stands for best management 
practices for agriculture, water projects, recreation, habitat, and access for sportsmen. 
There’s a breakout for recreation as a whole, $6.3M. Then we’re broken that into further 
categories. We have funds awarded by directives, this is the mean directive that the applicant 
selects themselves. On the final page, there is a chart that shows the amount of funds that 
we’ve received each biennium versus the amount of funds that were awarded.  
 
Chair Unruh: On your third page, outdoor funds awarded by directive. You’ve got directive 
B, which is improving, maintaining, and restoring water quality, soil conditions, plant diversity, 
animal systems and by supporting other practices of stewardship to enhance farming and 
ranching. Do you have more information on what those specific projects look like, or who’s 
been awarded funds out of that category? Or could you get that to us?  



Senate Energy and Natural Resources Committee  
SB 2261 
1/24/19 
Page 2  
   

 
Andrea Fenwick: I do have that; I’ll get it to you.  
 
Chair Unruh: I’d like to take a look at that. 
 
Senator Schaible: We’ve heard about narrow scope of what qualifies for a project, what is 
the criteria for what is an acceptable project? 
 
Andrea Fenwick:  I’m not sure what Mr. Wogsland was referring to in terms of narrow scope. 
In 2017, there were some parameters that were placed on the program, that were written into 
century code, some of them revolved around playgrounds, there was a limitation that we 
could only fund up to $10,000 on playground, and we could only fund 25% of the total cost 
for that. There was also a requirement about engineering and staffing costs, where it limited 
the amount we could provide for that. I believe that’s what he was referring to in terms of 
legislation. In terms of the board and the scope; it’s a diverse board, and I believe it was 
purposely set up that way. In general, the board has avoided projects that involve easements. 
I’m not sure if that was what he was referring to.  
 
Chair Unruh: Is there any other information we want?  
 
Senator Schaible: I have to agree with Dan Wogsland, I’m not a fan of OHF, into that 
agriculture fund would be something I’d rather look at. If there’s information on that fund.  
 
Chair Unruh: We’ll find that, a fund in the Ag department that Dan Wogsland testified on 
today. 
 
Senator Cook: I don’t know if there a fund, rather a commission, I suppose there has to be 
a fund. 
 
Chair Unruh: We’ll see what is currently available.  
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