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Minutes:                                                 Attachments: 0 

 
Chairman Cook: Called the hearing to order on SB 2259.  
 
Senator Kannianen: The whole purpose of this bill is to allow more information to be allowed 
for judges and juries consideration. When the appraiser that testified made the comment 
about many situations regarding eminent domain or partial takings saying that every situation 
is so unique so there are very few appraisers that are actually specialized to do that type of 
work. You also can’t guarantee that any appraiser that is doing that type of work is one of the 
specialized one. It could even be something as simple as the going rate. The landowners 
previously negotiated various things and now one land is being taken against his will. All of 
his data used previously doesn’t matter anymore, it is all about what the appraiser says that 
isn’t even specialized to do that work. If you potentially give more to the landowner for their 
land, that means that the entities have to pay more out of their pocket. The bottom line is the 
judges and the juries still make the decision. 
 
Senator Meyer: Did an appraisers come out in opposition of this? 
 
Senator Cook: Yes. The some on behalf of the association came out. Corey Cost and Joe 
Ibach. I had to hire an appraiser once and I was amazed at the work he did. A few years ago 
we passed a bill that required all appraisers to do so much training. I enrolled and started to 
take the training. I didn’t finish but I was amazed at how in depth it was. I think that any time 
you have land being taken from you, chances are you are going to be unsatisfied.  
 
Senator Patten: I have looked at several thousand appraisals in my lifetime. I understand 
how they work. The expansion that is requested here probably wouldn’t qualify to be used in 
an appraisal as far as establishing value. The testimony in opposition came from the energy 
industry but by far the dominant impact will be on political subdivisions such as water districts, 
cities, counties, and townships. The burden would end up falling back on the tax payers. 
When you look at an obligated buyer, it doesn’t mean much to me. They did provide a little 
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more after the hearing regarding what they felt unobligated meant but that part didn’t carry 
much weight with me.  
 
Senator Unruh: My question has to do with the highest and best use of the land and that 
becoming the standard for what the court would most likely consider in the case of a judge 
or jury. Arguing that the best and highest use is a number that differs from the way the ground 
is currently being used, which one would assume is the best and highest use because the 
land owner owns the land and is using it to the best of his ability for whatever his purposes 
are. If he is a rancher, he is using it to make sure his cattle gain weight properly so he can 
make the most money. The highest and best use for him to put the courts in a situation where 
they are assuming highest and best use of someone else’s five-acre parcel for a use that is 
not being used here didn’t make sense to me.  
 
Senator Patten: An example of the highest and best use where the current use is not that 
would be if you are sitting with 30 acres of land in an expansion area of a city and you are 
still renting cattle on it. You have 20 developers that are offering you money to sell and you 
haven’t done that yet. You may have a situation where it is still being used as grazing land 
which would carry a certain value. The opportunity to use it as development land is much 
higher and you just haven’t made the decision yet.  
 
Senator Unruh: To be able to take someone to court just to get that dollar amount, seems 
unfair to me.  
 
Senator Dotzenrod: It appears that if this were to pass, it would come into play in eminent 
domain proceedings. It is not in a normal transaction that you would see where people are 
negotiating. If eminent domain comes into play, it triggers a whole different way of dealing 
with things. We have had bills in the legislature to try and soften the disputes between the 
mineral owners and surface owners. Some people feel like they are being pushed so they 
won’t sign things. Is eminent domain a growing thing in the Bakken? Does it mean that if this 
passes, we will see more cases that are actually going to have to be resolved this way in an 
eminent domain environment? Or is the eminent domain not used very much? 
 
Chairman Cook: I do not know how much it is used. I would think it is used some. 
Remember, this issue is not only to take land and own it, it is also to take land and use it with 
an underground pipeline. Highway right a ways have become very expensive.  
 
Senator Patten: Eminent domain is almost never used in the energy sector. The only place 
that is available is under the transmission line. It has to be a common carrier. That gathering 
lines are not available for eminent domain. You have to negotiate an easement. The common 
carries would be the large pipelines that have more than one company transferring their 
product. Water systems are different. They are not necessarily energy related. They have 
used eminent domain for freshwater. It is available for roads as well.  
 
Senator Dotzenrod: This is something that would be used. If it is an eminent domain 
proceeding, we are probably talking a small share of the right or way discussions and 
negotiations that go on. I would assume we are talking about a negative affect but maybe I 
am wrong.  
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Senator Patten: Appraisals use three different approaches when determining values. The 
market, cost, and income approach. In some cases, not all of them would apply. This would 
expand beyond that because you are getting into grey areas of value. They are not 
supported.  
 
Senator Unruh: Moved a Do Not Pass. 
 
Senator Meyer: Seconded. 
 
A Roll Call Vote Was Taken. 4-2-0 
 
Motion Carried. 
 
Senator Patten will carry the bill.  
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