




19.0314.02000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Amendment to: SB 2258

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB 2258 authorizes the governor, in consultation with the tax commissioner, to enter into state-tribal agreements 
with any tribe regarding the collection and administration of sales, use and gross receipts taxes.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 of SB 2258 sets forth the parameters for an agreement between any tribe and the state to administer 
sales, use and gross receipts taxes. The bill also provides options for tax revenue allocation between the tribe and 
the state.

Any fiscal impact will depend on which tribes enter into an agreement and when it will become effective. The fiscal 
impact cannot be determined.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 02/05/2019
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact chapter 57-39.9 of the North Dakota Century Code, 
relating to state-tribal agreements for the administration and collection of sales, use, and 
gross receipts taxes within the boundaries of the Fort Berthold Reservation, Lake Traverse 
Reservation, Spirit Lake Reservation, Standing Rock Reservation, or Turtle Mountain 
Reservation; to repeal chapter 57-39.8 of the North Dakota Century Code, relating to a 
state-tribal agreement with the Standing Rock Sioux Tribe; to provide a continuing 
appropriation; and to provide for application. 
 

Minutes:                                                 Attachments: 5 

 
Chairman Cook: Opened the hearing on SB 2258. I signed in up there in support of SB 
2258. I do not think there is a need for me to go back up and say the same thing I did for SB 
2257.  
 
Ryan Rauschenberger, State Tax Commissioner: Testified in support of the bill. See 
attachment #1. My testimony is very similar to that of SB 2257. I just want to say we are in 
support of putting in a framework that would allow the states and the tribes to enter into a 
sales tax agreement that would allow the state to collect tax on behalf of the tribes. I also 
neglected to thank every as a member of the interim tribal taxation committee and everyone 
who participated in those meetings as well as the various work sessions we had. With that, I 
will stand for questions.  
 
Myles Vosberg, Office of State Tax Commissioner: Testified in support of the bill. See 
attachment #2. If you compare this bill to 2257, it has a lot of the same provisions and 
language. I think Dee went through some of that in the previous hearing. I do have a detailed 
explanation line by line of what is in the bill on my testimony. This bill starts off with an 
enabling language that would allow the governor and consultation with the Tax 
Commissioner to enter in an agreement. The agreements in this case would be sales and 
use taxes, farm machinery gross receipts taxes, alcohol gross receipt taxes. There are some 
duplications between the two bills because the both include the retail, alcohol gross receipts 
taxes. The language is going to state the requirements of the bill and indicate that all 
transactions on the reservation are subject to tax, just like off the reservation and also that 
the state and the tribe would enter into an agreement that would provide for sharing of the 
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revenue. In this case, the sharing of the revenue is on a formula rather than trying to track 
every individual transaction that occurs on the various reservations. Right now, the bill 
provides a basic framework for how that revenue would be shared. It includes the revenue 
that is collected by the businesses that are located on the reservation. It would also include 
an estimated amount of tax or use tax that would be collected by businesses off the 
reservation but are selling to the enrolled members on the reservation. We have those two 
basic components of the framework. The formula is open at this point. It does restrict it to 
those two areas. Section 2 repeals chapter 5739.8 which is the current chapter we have for 
the Standing Rock agreement. This would replace that. Section 3 applies states that this bill 
would be in effect for agreements signed after July 31. The Tax Commissioners office would 
like to see an amendment to this bill that would be similar to the language in 2257 that would 
make this bill apply to all agreements that are entered into after the act is approved. We 
would also like to see an emergency clause added to this bill. That would allow tribes and us 
to move forward faster. The current language; January 1 of 2020 would be the first date we 
would be able to implement an agreement in administration because it requires 90 days after 
the agreement is signed. That restricts us to January 1 at the very earliest. I will stand for 
questions.  
 
Chairman Cook: In your testimony, it sure sounds like the state is issuing the tax on the 
tribes. We are not. 
 
Myles Vosberg: We are not. It would be strictly the tribe imposing their own taxes. The key 
point is that on and off the reservation, all transactions would be treated the same with a 
revenue sharing component.  
 
Mark Fox, Chairman of the Mandan Hidatsa and Arikara Nation: Testified in support of 
the bill. See attachment #3. I want to acknowledge our fellow tribal leadership and our 
appreciation of their comments that were made. Sales and use tax is going to be for 
ourselves, an issue that might be a little more unfathomable for some of our membership. 
However, it is something we need to strongly consider and at least the opportunity for our 
nation and the state to have the governor enter an agreement with us so we can provide 
those revenues accordingly. I want to applaud the sponsors who have given us this 
opportunity. We want to be supportive of this process to create a sales and use tax 
opportunity. There are a few minor things that need to be considered for amendments. One 
of the big ones what under the Indian gaming regulatory act when he talked of exemptions. 
He is correct to a degree about what can and cannot be done. Those are governed by 
compacts as well. We have provisions that regulate how we jointly conduct gaming on our 
reservations. We could make that determination on how we split those revenues. I would 
offer that is we have an amendment, to use a language that is similar with IRS. They have a 
provision under law and regulation that gives them the opportunity to sit down with tribes. 
The key word is called “essential government services”. When the IRS negotiates with tribes, 
we have the opportunity to say revenues from certain activities are used from the following 
services; education, social services, treatment, etc. Those are not taxed by the IRS. You 
have to sit down and identify those. There is an obligation on both sides to understand what 
is allowable. I would recommend that you put an opportunity for the state to identify what 
might be essential government services in the bill. Even though the Chairman stated that this 
bill is only taxing enrolled members, it is a sharing of tax. You are not doing that. You are 
trying to project and retain that taxation on non-tribal members. We are not trying to gran the 
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sales tax authority to the state in this agreement. I want to commend the indirect sales 
taxation that has gone on for decades on Fort Berthold in particular. I am talking about indirect 
and unlawful sales tax that occurs. We have an issue with identification. If I go to the Shopko 
and buy something, there is a sign there and there is an attendant there that asks me if I am 
tax exempt. If I say yes, they require an ID to be present. I show that and that results in an 
exemption that isn’t collected and isn’t sent to the state. Historically, we have had this issue 
of vendors and others collecting this tax when there is no ID to be presented. You take my 
5-year-old son who wants to buy a bike by himself with his own money and they ask him for 
an idea. He does not know what they are talking about and he doesn’t have one. We have 
elders in the same situation in which many of them choose to not speak English. They say 
they do not have that ID to present. Under the law, it is unlawful for the state to collect sales 
made on tribal members within the boundaries of the reservation. A lot of indirect collection 
of taxes has been happening that get sent to the state. That amounts to a lot of money. I am 
asking to create an opportunity, with the governor and yourselves, to put in some elbow room 
to get a reasonable method of shifting that burden properly. An enrolled member, in that 
situation, can simply identify them as tax exempt. If there is no basis for raising the secondary 
reconsideration by that clerk, then there might be some basis to ask for that. I only ask that 
we put some provisions in there that would help as address that. If we pass this, we don’t 
have to worry about this according to our Tax Department; all taxes are going to be collected. 
We currently do that with motor fuel anyways. For our own membership, we currently have 
a reimbursement process. It is our goal that if this passes and we get into a sales and use 
agreement, we will have an opportunity for our own enrolled members to make claims for 
reimbursements of taxes paid. The last item is under 57. We are not fans of the arbitration. 
The direct message was that we have opportunity to pull out of the agreements anyways and 
seize the agreements and the arbitration if we can’t reach agreements, is simply not going to 
happen. I would suggest, in place of arbitration, to do something similar to what we have 
under the oil and gas agreement such as having a 30 or 60-day negotiation period. With that, 
I will stand for questions.  
 
Chairman Cook: What do you think the chances are of Standing Rock imposing sales tax? 
Is there any interest on it?  
 
Mark Landis: You are asking to make an opinion on a nation that I have no authority over.  
 
Chairman Cook: Haven’t you been discussing it? 
 
Mark Landis: Yes. I put a lot of faith in all our tribal nations. I truly believe that some of our 
tribes take the lead in taxation areas and we realize the revenues and benefits from that and 
know that other tribes with study that to see how they can benefit as well. We are very strong. 
We have a very strong lobbyist board that works together well. Our goal is to foster and 
support each other well. Keep in mind it is not forced on a tribal nation because they can 
elect if they want to have a sales and use agreement or not. My guess is that if you pass this, 
through time a tribe that is reluctant, is going to see the positive benefits that another tribe is 
being able to assume.  
 
Chairman Cook: I would love to live in a state where the taxes are the same whether you 
are on one side of the boundary or the other of a tribe. To have a good discussion about what 
the language in this bill should be, we need to be talking to a tribe that truly wants to impose 
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the tax today. It is difficult for us to hypothetically deal with this issue. A few years ago we 
had a tax agreement with standing rock. I look forward to Ron coming up again, but it fell 
apart. We did something wrong and we need to figure out what and we have to do it right.  
 
Mark Landis: I appreciate that. If we could have opportunities to negotiate that rate and 
standardize what that split is going to be and carry that across all 5 reservations, that would 
be more reasonable and workable.  
 
Douglas Yankton, Vice Chairman of the Spirit Lake Tribe: Testified in support of the bill. 
See attachment #4. We at Spirit Lake, look forward to working on some of these agreements 
if it should pass. It provides the enabling legislation to make the necessary things that would 
be brought forth to our tribes. This would allow the legislation and the tax department and 
the tribes to come into an agreement. For us, I think as well as some of the comments in 
regard to Native people and the respective nations are that we don’t pay taxes. That is not 
true. We just do not pay taxes within our boundaries. Since we became citizens of ND, any 
time we left those exterior boundaries, we pay taxes. I fill up my gas tank and I pay the taxes 
on that. I think this sets forth a good opportunity for us to go into agreements to collect similar 
types of taxes for whatever products we sell, regardless if you are native enrolled or not. We 
are on the same page when it comes to legality issues in the bill when it speaks of every try 
not being the same. We have to have the opportunity to negotiate.  
 
Chairman Cook: Have there been any discussions among your tribe regarding the likeliness 
of imposing a sales tax?  
 
Douglas Yankton: Our jobs as tribal leaders are to let our people know why we think this 
would work. We are paying taxes when we leave our boundaries. Some of us pay taxes 
depending on statuses of land.  
 
Chairman Cook: I go into that Shopko store and I have to pay taxes. The tax revenue comes 
to the state of ND. If Standing Rock or the three affiliated tribes were to impose a sales tax, 
Mark Fox would get my money. I can’t help but think that would be a good deal for tribes. 
100% of the tax that is collected inside the boundaries of the tribe go to the tribe.  
 
Douglas Yankton: We do have some small businesses within the boundaries. Not a lot of 
them are individual businesses, most of them are tribal businesses. Some of them wouldn’t 
pertain to some of these taxes when it comes to sales and use tax. They do not sell to the 
general public. It may be a form of a government contract or something.  
 
Representative Craig Headland, District 29, Montpelier: Testified in support of the bill. It 
was nice to hear the concerns during the interim and to come up with a fair proposition for 
the state and the different tribes here today.  
 
Ron His Horse Is Thunder, Chairman of Standing Rock Sioux ND Tribal Tax 
Commission: Testified in support of the bill. See attachment #5. Although we find some 
areas that need amendments, before we could enter into a negotiated agreement, we still 
support it. One of the reasons why is because you are allowing the governor and the Tax 
Commissioner to negotiate an agreement with the tribes. If in some point of time we come to 
a disagreement, we won’t have to wait two years for the lawmakers to come together and 
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propose and new piece of legislation for us. That is where Standing Rock is currently at. We 
did have agreement like you said in which we came to a disagreement with the Tax 
Commissioner on a certain aspect and so it ended. In order for you Tax Commissioner to 
enter in a new agreement with us, we would’ve had to wait that two years. This piece of 
legislation would allow the governor, with the consultation of the Tax Commissioner, to 
negotiate some of those terms of agreement without waiting two years. That portion, we 
agree with. As currently written, there are certain areas that we would like to have amended. 
One is that this isn’t a bill that allows the state to collect its taxes from federal members, it is 
actually a bill that allows you to collect our taxes for us. The language skirts around the idea 
that it is really a tribal tax that is being imposed. It says it is a state tax. If the language could 
be modified so it reflects the idea that this is too sovereignties agreeing to impose their own 
taxes on their own people but it simply happens to be the same rate. There could be language 
that says it is not the states imposing its tax on us. The second portion that we would like to 
take a look at is the idea of the reporting requirements of this. Right now, it says the ND Tax 
Commissioner may share all relevant information with us. We would like it to say that he must 
share all relevant information with us. We are talking about a split; how are we going to be 
reassured that the split goes according to the formula unless we have all relevant information 
on the amount of taxes collected, and who it was collected from? That allows us a 
reassurance that the tax is being split the way we agreed to. The reporting requirement is 
something we would like to not be just a permissible obligation, but rather a commandment 
that it will be shared with us. The other portion is the exemption for tribally owned businesses. 
It is a profit business, no doubt. We have others as well. We object to the idea that if it doesn’t 
deliver a service in and of itself that effects the health, welfare, and education of tribal 
members, that it wouldn’t be tax exempt. We are in a position that any business owned by 
the tribe; the state should be able to issue a tax exempt certificate to it in consultation with 
the state of North Dakota’s Tax Commissioner, that we should be allowed to issue a tax 
exempt certificate to those businesses that are solely owned by the tribe, and those that 
provide health and welfare to the tribes. Not just its services, but the net income should be 
allowed to be tax exempt. The state has businesses that are not in the business of health, 
education, or welfare. Those business belong to the state and are tax exempt. Why shouldn’t 
we also have full profit business that don’t effect health, education, and welfare, but whose 
net proceeds are used for those services. We should be allowed to issue tax exempt 
certificates to those businesses. That is going to be a big sticking point for us. Our Tax 
Agreement with the state of SD does tax the casino. We enter that agreement voluntarily. 
We do not wish is to be a commandment that it must collect taxes, but rather a point of 
negotiation with the state. If you would allow the governor and the Tax Commissioner to 
negotiate that with the tribes, then we would support the whole bill. Many of the same issues 
we have with this bill are with the previous bill as well. Thank you.  
 
Chairman Cook: If I remember, the previous agreement was tribal issued tax exemptions 
that really broke it down correct?  
 
Ron His Horse Is Thunder: The tribe did issue a tax exemption certificate to the casino. The 
ND Tax Commissioner took an exception to it and said, “No, you can’t do that. The casino 
cannot be tax exempt.” That is where we fell apart.  
 
Chairman Cook: If a casino is going to buy TVs, they are not going to buy them on Standing 
Rock, they are going to buy them out of town, correct? 
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Ron His Horse Is Thunder: Most likely. 
 
Chairman Cook: Do they pay sales tax on them? 
 
Ron His Horse Is Thunder: If they are shipped in to us, no. If we had to go off the reservation 
and physically pick them up, yes.  
 
Chairman Cook: Dee, have you looked at the agreement with SD?  
 
Dee Wald: I did quite a while ago and we have a copy of it.  
 
Chairman Cook: Further testimony in support? Any testimony opposed? Any neutral 
testimony? Hearing none, we will close the hearing on SB 2258. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact chapter 57-39.9 of the North Dakota Century Code, 
relating to state-tribal agreements for the administration and collection of sales, use, and 
gross receipts taxes within the boundaries of the Fort Berthold Reservation, Lake Traverse 
Reservation, Spirit Lake Reservation, Standing Rock Reservation, or Turtle Mountain 
Reservation; to repeal chapter 57-39.8 of the North Dakota Century Code, relating to a 
state-tribal agreement with the Standing Rock Sioux Tribe; to provide a continuing 
appropriation; and to provide for application. 
 

Minutes:                                                 Attachments: 1 

 
Chairman Cook: Called the committee to order on SB 2258.  
 
Chairman Cook: Distributed proposed amendments. See attachment #1. This is mainly 
cleanup. We hare adding an emergency clause and making it clear that tribes taxes and the 
state taxes are the same. We also are renumbering.  
 
Senator Patten: Moved to Adopt the Amendments.  
 
Senator Kannianen: Seconded.  
 
Chairman Cook: Any Discussion?  
 
A Voice Vote Was Taken.  
 
Motion Carried.  
 
Senator Dotzenrod: During the hearing, we heard that the tribes wanted to be able to have 
sales that were made in the tribal facilities not have sales tax imposed.  
 
Chairman Cook: They would actually like to not impose a sales tax on the tribally owned 
business but have those businesses collect sales tax. The casino would not pay taxes on the 
stuff they buy, but they would collect taxes on the stuff they sold. We entered into an 
agreement a few years ago with standing rock. That is what caused the agreement to be 
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broken because they issued tribal tax exemptions. If I was doing business with the casino 
and they issue a tribal exemption, the casino would say they are exempt but it is a tribal 
exemption not a ND exemption. The auditors come in and audit me and I will have to pay the 
tax.  
 
Senator Dotzenrod: So this bill doesn’t really solve that problem?  
 
Chairman Cook: No it doesn’t.  
 
Senator Dotzenrod: I am looking at the amendment and it says a tribe shall impose taxes 
equal to the states taxes. In ND, that would be 5%. It also says it must be applied only to 
those taxable transaction activities occurring within the exterior boundaries which are exempt 
from state taxes because the transactions occur within the tribe’s jurisdiction. Is that sentence 
written right?  
 
Chairman Cook: That would be exempt on tribal members.  
 
Senator Dotzenrod: Because of the person, it is not the physical location of the retail.  
 
Chairman Cook: We can only impose taxes on non-tribal members. If there is a non-tribal 
member living on the reservation, there is a ND tax imposed on them.  
 
Senator Dotzenrod: So the word exempt is referring to the individual.  
 
Senator Kannianen: With that thought of the gentlemen who spoke about SD, you said he 
was the one talking about tribally owned businesses being exempt. It was also said that they 
have an agreement with SD. Did he mean that they actually pay the sales tax themselves or 
did he just mean that they collect on what they sold?  
 
Chairman Cook: The casino in SD is treated the same way as the ones in ND. The point he 
made is that they did that by negotiating with the Governor. This is a perception thing. 
Ultimately, if we pass this bill, they have to sit down with the Governor and sign an agreement 
that conforms to this bill. I would love to see sales taxes in this state to be the same no matter 
where you are. It is a good source of revenue. The tribes could use a good source of revenue 
whether they make the decision to impose that on their people is their business. This is just 
so that if they choose to do it, the state could collect it for them. They don’t have to set up 
their own tax department. That is the sole purpose of this bill. I do not see too many tribes 
jumping on it. I talked to someone from Standing Rock who wants to enter in an agreement 
with the state for the purpose of getting the internet sales tax. They are not able to get that 
today. They impose and administer their own sales tax. They are not able to reach out on the 
internet.  
 
Senator Dotzenrod: Under the situation you just described, most of these internet sales tax 
impositions that are occurring now are based on your zip code and whatever local taxes are 
in effect in that area. Would that also apply on the reservation? That is if they have a local 
tax there and they buy something on the internet then based on that 9-digit zip code the 
locals will get that.  
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Chairman Cook: The 9-digit zip code could be both tribal and non-tribal members that have 
that 9-digit zip code. You will see some amendments going on the 2312 bill that continues 
the tribal tax committee that we formed last session for another two years. I can see this 
issue as being a major issue that is discussed to at least solve it. Like I said, we have one 
tribe that wants to enter in an agreement on sales tax and that is Standing Rock. Right now 
there are some things that keep that from happening. It would be nice if we could correct 
that.  
 
Senator Meyer: Moved a Do Pass on SB 2258 As Amended. 
 
Senator Patten: Seconded.  
 
Chairman Cook: Any Discussion?  
 
Senator Dotzenrod: When we repeal on page 5, we repeal 57-39.8. Is that a sales tax 
section?  
 
Dee Wald: It is the Standing Rock (inaudible)  
 
A Roll Call Vote Was Taken. 5 yeas, 0 nays, 1 absent.  
 
Motion Carried.  
 
Senator Cook will carry the bill.  















































2017 TESTIMONY 

SB 2258 


































































	Senate Finance and Taxation
	House Finance and Taxation
	Conference Committee
	Testimony

