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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new subdivision to subsection 2 of section 12-60-24, and a 
new section to chapter 15.1-09 of the North Dakota Century Code, relating to criminal history 
background checks and prohibiting felons from attaining membership on a school board. 

 
 

Minutes:                                                 5 Attachments 

 
 
Chair Larson opens the hearing on SB 2230. 
 
Nicole Poolman, District 7 Senator, testifies in favor of the bill (see attachment #1). 

 
(3:17) Jim Silrum, Deputy Secretary of State 
Deputy Silrum: 15.1-09-08 says that the deadline for filing for candidates is the 64th day 
before an election. When would this background check need to be done, prior to the filing or 
after? 
Senator Poolman: It is certainly something we discussed and maybe it needs to be reflected 
in the bill. The intent is that they would have to have that prior to filing because they wouldn’t 
be able to appear on the ballot if they didn’t pass that background check. 
 
(4:38) Scott Davis, Executive Director of ND Indian Affairs Commission, testifies in 
favor (see attachment #2) 
Scott Davis: I would say probably 99% of our school systems in the state are very effective 
with felonies not serving on school boards, but those who have felons on school boards, we 
are seeing day to day with phone calls and numerous emails the behavior of these felons 
and how they govern school systems. It is shocking and it irritates me.  

Two sessions ago former Governor Dalrymple formulated a high property tax bill buy 
down with school funding to that package. In that bill there were formulations for school 
funding and what was not in that was formulation for schools like Turtle Mountain Community, 
where I’m an alma mater from. There’s no mill levies or tax base there, but it’s a public school. 
So we had to create a separate funding mechanism for that school and other tribal schools 
like Minot Air Force Base. When we did that, it came out to be a very fruitful budget for the 
school, and it seemed like a great win. Within that 4 years it’s turned quite the opposite to 
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where I question financials. I’m thankful for the community up there; they launched their own 
audit by petition. These are the things we fight very hard during this time of year to make 
sure everybody has a chance to get a good education and have enough money to serve 
those kids that maybe have challenges at home. Sometimes schools are the safest place 
these kids know. We looked at every law and angle to see what else we can do. Thank god 
for the testimonies here today and the petition that has been going around for that forensic 
audit by statute. Again, focusing heavily on felony charges is what we’re after today. Serving 
our most vulnerable populations in the state is what we do in North Dakota. We need to 
protect them, allow good education and jobs and be safe about it.  
 
Vice Chairman Dwyer: Senator Poolman said we might want to narrow down the theft 
portion. The embezzlement section of the law has both felonies and misdemeanors in it. 
You’d want to narrow it down to say “the felony portion of the embezzlement section”? 
Director Davis: Yes. We’re not talking about misdemeanors and petty theft. We want to 
focus on the felony part of embezzlement.  
 
(13:48) Nathan Davis, Turtle Mountain Council Representative, testifies in favor (see 
attachment #3) 
Nathan Davis: We are having some serious issues with our current school board. Our school 
board should be held to a higher standard as elected officials. State and Local government 
are held to that same standard. The individuals that sit on the school board oversee our kids, 
our greatest resource. They are our future and without proper education that future goes right 
out the window. We have a letter of support submitted to the Governor’s office with signatures 
from our chairman and all 8 council members in support of what’s happening here today in 
regards to this bill and the audits and suspensions. Me speaking on behalf of this bill is not 
an attack on any person’s past transgressions. It’s just to uphold that higher standard. 

 
(15:35) Lana DeCoteau, Belcourt Superintendent, testifies in favor 
Superintendent DeCoteau: I’m probably the one who has made the most phone calls to 
Scott Davis’ office about things going on in our district. These are our children, this our future. 
When I have a teacher I want to hire in a district, that teacher has to go through local, state 
and federal background. When our board members get elected, there’s no background 
checks. I have 3 sitting board members who are felons, I did have 4, out of a 7-member 
board. Their decisions are not always in the best interest of our students. Their interests are 
for themselves and their friends; they manipulate the agendas to suit themselves and their 
friends. Several times I’ve been in the news because they threaten to suspend me because 
I don’t listen to what they tell me that I should be doing. I’m a very ethical person, and they 
are not. I have a hard time being governed by someone who has spent time in prison, beaten 
people, abuse wives and ingest meth. As Nathan Davis said, our tribal council is in full 
support of this. They also have a resolution that states felons cannot sit on boards. 
 
Senator Myrdal: To your knowledge, will the voters who voted these members in aware of 
these felony charges? 
Superintendent DeCoteau: Yes, some of them. Our community is so poor. I’m saying this 
not out of knowledge but out of hearsay, that they may go up and tell you “I will give you $10 
and drive you to the polls if you vote for me”. I’m assuming from what others have told me 
that this has happened. 
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Senator Bakke: It’s possible to declare an emergency in this bill which means it goes into 
effect immediately rather than having to wait. 
Superintendent DeCoteau: I would appreciate that very much.  
 
(19:57) Kirsten Baesler, Superintendent for NDDPI, testifies in favor 
Superintendent Baesler: At this point in time the budget for the 2017-19 biennium for school 
districts for my department was $2.3B. The suggested appropriation for the Department of 
Public Instruction for this biennium is $2.5B. The large majority of that $2.3B is delivered 
directly to our school districts which is then governed by local school board leaders. In 
addition to being in the Bismarck school system for 24 years as a classroom teacher and as 
an administrator at a local elementary school, I served for 9 years on the Mandan public 
school board. You are all very familiar with the understanding that as a school board member 
you have 4 primary duties: hiring your superintendent, your business manager, setting the 
budget and approving the curriculum. When I first was on the board in Mandan in the early 
2000s, the state covered approximately 40% of the cost to educate a student. My time when 
ended and took this role as the state superintendent, the state is covering approximately 80% 
of the cost to educate a student. A lot of state dollars that are directly delivered to our school 
districts through our office for this position is at the discretion of the local school board. One 
thing I’ve learned and has been reaffirmed and proven, there isn’t a single case of a school 
district improving their students’ achievement without good leadership. That leadership 
begins with the board. You can have a dynamite staff of teachers and a caring community, 
but there isn’t a single case in the nation that has been able to raise their student achievement 
without good leadership. 
 
Chair Larson: I was curious about a fiscal note. Background checks do cost money. Who 
pays for these?  
Superintendent Baesler: That was a concern that I had as well and would ask the committee 
to further explore that. There are times where an employer will pay for the background check 
if it’s a requirement for the job. The department stands ready to do whatever the committee 
determines is necessary for us to do to assist in carrying out your wishes. If the department 
would be responsible for the costs of that, I would ask that we would be provided some 
appropriation for that. However, it is not uncommon for that person who would like to be 
employed by a school district to pay for that background check themselves.  
 
Vice Chairman Dwyer: Do the per pupil payments go directly to all the Native American 
schools just the same as other public schools? 
Superintendent Baesler: The per pupil payments are delivered directly to our public schools 
that are on the reservations. We have 5 Bureau of Indian Education schools in the state that 
do not receive per pupil payments. 
 
Senator Osland: Are you familiar with the governor’s powers? Have you looked into the 
possibility for him to remove school board members? 
Superintendent Baesler: Yes, the Governor does have the authority in some situations but 
as is the case that is currently going on, it was a petition that was presented to the Governor 
and the Governor has now requested the fiscal audit to be done. I am aware of one other 
situation where the governor had removed an elected sheriff while the investigation was 
ongoing.  
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(26:10) Dr. Amy Kopas, NDCEL Executive Director, in favor (see attachment #4) 
 
(27:35) Craig Lunday, Turtle Mountain member, testifies in favor of the bill 
 
Lunday: I realize that some felons will make better choices after convicted of their felony, 
but to sit on a school board that gives them the access and authority to the hiring and firing, 
the school’s checkbook, creating jobs not needed, giving contracts to friends and family, is 
not fair to our community, faculty and children. We have 3 felons on our school board with 
felonies that consist of embezzlement, violence and drugs. One was sent to the penitentiary 
for embezzlement when he was a tribal councilman a few years ago and shortly after that he 
was convicted of assault with result of serious bodily injury. We shouldn’t have that type of 
person sitting on our school board around children or anyone in the school system. There’s 
another one who is currently awaiting trial for an assault charge that took place in September 
of last year. He was recently charged for terrorizing in Mandan. If convicted, we’ll have 4 
felons that sit on our board. Nothing good can come from that. What kind of message is this 
to our children of all schools? Please pass this bill.  
 

--Testimony in Opposition-- 
 
(31:58) Alexis Baxley, NDSBA Executive Director, testifies in opposition to the bill (see 
attachment #5) 
 
Chair Larson: If felons on school boards are rare, then this law wouldn’t apply to very many 
people. Does the School Board Association resist this minimum standard, that they cannot 
be felons?  
Baxley: Our concerns lie in the fact that we are singling school board members out. School 
board members, if they’re behaving well should not be in the school building during the day. 
The bulk of their work takes place outside of school hours, not in contact with children. 
Superintendent Baesler spoke to the funding aspect. We would argue that cities and counties 
and townships receive state funding as well. It’s troublesome for us that certain convictions 
would prohibit you from running for the school board, but you would still be able to sit on the 
state legislature for example.  
 
Vice Chairman Dwyer: there is one specific section that talks about embezzlement that 
deals with both misdemeanors and felonies, but if you said “a felony” under that section, 
would you be comfortable with that? 
Baxley: Certainly it would be more palatable to us. At the end of the day we don’t believe 
that school board members should be singled out to be any different from county 
commissioners, city commissioners and the like.  
 
Vice Chairman Dwyer: Whether the members are in the school or not, they’re still 
responsible for and have access to these students. Would you object to school board 
members having to go through a background check? 
Baxley: If it were a background check for information purposes, I don’t think we would have 
a problem with that. 
 
Chair Larson closes the hearing on SB 2230. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new subdivision to subsection 2 of section 12-60-24, 
and a new section to chapter 15.1-09 of the North Dakota Century Code, relating to criminal 
history background checks and prohibiting felons from attaining membership on a school 
board. 
 

Minutes:                                                 No Attachments 

 
Chair Larson calls the committee to order to discuss SB 2230.  
 
Senator Myrdal: There is a bill in the House that addresses some of the grievances that may 
occur in this. Though I understand the frustration of the parties that testified, it talked about 
a specific incident. There are very clear roadways and avenues through which you can 
petition to have somebody removed or investigated as a school board member. Secondly I’m 
concerned that we’re taking the power away from the people. As we sit here I don’t think we 
can control who the people are and how educated they are in each of the school districts. 
That is not our job and I wonder if this legislation is too specific to that. 
 
Chair Larson: I received an email from Jim Silrum who said that this doesn’t address a write-
in candidate. He suggested that if we wanted to address that then we would also need to put 
something additional in there. Joe, please explain this. 
 
Joseph Jensen, UND Law Intern, neutral party 
(3:10) Jensen: From what I understand, he’s saying the change in language would make it 
so that you don’t have to go through the background check to get elected, but once you are 
in office you have to pass one to stay in office. Write-in candidates, since they’re not part of 
the actual process, they wouldn’t be subject to this until after the election. So it would keep 
everyone on an even footing.  
 
Senator Myrdal: So you’re elected, then you go through a background check and fail to pass 
it- now what do we do? In this particular case, 3 of the school board members are disqualified 
and the election is over. Now what process do you go through to fill those seats? 
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Senator Bakke: They do have a recourse. They can file a complaint with the Attorney 
General. The school board members are immediately put on suspension. They do the 
investigation and if it’s founded, they are removed by the Governor. There is a process and 
in talking with Senator Marcellais who comes from this district, he said he would check to see 
why they hadn’t. One of the things he thought might be a reason is retaliation, that a lot of 
them are afraid if they take these people through this process and they’re removed, that then 
they’re going to find their property damaged or worse. We have a unique situation here and 
I feel like we’re writing a piece of legislation for one situation because everybody else has 
used the process and it’s been successful. However, I totally understand if you’ve got 3 
people that are felons and 2 others that are about to be all on your school board, you’re going 
to be a little nervous about saying much about it because of the retaliation.  
 
Senator Osland: The House Education Committee is hearing a similar bill. The Governor 
can do all of these things as we know, but they’re passing a law which will allow the Governor 
to take those people out of office and substitute other members to be on the board, then do 
the auditing and stuff like that after the fact. That’s my understanding. 
 
(7:05) Alexis Baxley, School Boards Association 
Baxley: Senator Osland is correct. House Education is currently debating HB 1501. The way 
the process currently works that Senator Bakke spoke to is the constituents would file a 
petition with the Attorney General and the Attorney General has 30 days to complete an 
investigation and make a recommendation to the Governor. If the recommendation is to 
initiate a removal proceeding, the Governor can at that point remove the board member 
during the proceeding. HB 1501 would move the point of suspension or removal up to the 
point where the petition is filed and the investigation begins. It would eliminate keeping that 
suspected board member in office for the potential of 30 days while the investigation is taking 
place. 
 
Senator Luick: Do you think that is a better vehicle than what we have here? 
Baxley: Yes, we support that bill. We believe that protects the district, the board members 
and the students. 
 
Senator Bakke: What is the point of this one? 
Chair Larson: This is just to say if you’re a felon, you cannot serve on a school board. This 
isn’t about removing anyone; this is about their eligibility to begin with. 
Baxley: Yes. There was some trouble in getting the community to use the process that 
existed, so this idea was brought forward. In the meantime, the folks that were looking to use 
the process that already exist realize that by signing the petition, those names aren’t public. 
They were able to gather double the number of signatures they needed to initiate that petition 
process. 
 
Senator Bakke: Have they filed that petition? 
Baxley: Yes, I believe a couple of weeks ago. The process is moving forward. 
 
(9:40) Senator Luick: This bill sidelines any felon no matter what their consequence was 
during that time. I don’t think that’s the way we should look at things. People have the 
opportunity to change. This type of legislation basically sidelines them for the rest of their 
lives on a lot of different things, so I can’t support this. 
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Senator Myrdal: Do Not Pass 
Senator Osland: Seconds 
 
Senator Bakke: I agree, but I’m wondering if we want to attach these amendments in case 
it does pass on the floor and put the bill in its best form. 
Senator Myrdal: For the record, none of us here want a felon who has done gross sexual 
imposition or sever embezzlement or violent crime on a school board nor do I want anyone 
like that on the legislature. But I do concur with Senator Luick that sometimes you make 
mistakes, but you should have the opportunity to be restored. A Do Not Pass does not reflect 
certainly my rejection to those violent felons being on any schoolboard, but I think we should 
let the House go forward with their bill and see what comes from them. 
 
A Roll Call Vote Was Taken: 5 yeas, 1 nay, 0 absent. Motion carries. 
 
Chair Larson: I don’t plan to get up and speak against this, but I don’t see a problem with 
having a minimum standard for a schoolboard member. Nor do I see a problem if some 
jurisdiction has a problem that they don’t feel they can resolve, using a legislative fix. 
Although I agree with your comments, I was not wanting to be a deciding vote, but that was 
the reason for my No Vote on the recommendation.  
 
Senator Myrdal will carry. 
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