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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 12.1-36-01 of the North Dakota Century 

Code, relating to female genital mutilation; and to provide a penalty. 
 

Minutes:                                                 Attachments: 1 

 
Madam Chair Lee: Opens the hearing on SB 2222 
 
(00:00-01:53) Senator Myrdal, District 10: Introduced the bill and gave a brief description.  
I bring this bill forward because 2 medical professionals have come to me over the last couple 
of years concerned about this issue. Of course, genital mutilation under this section is already 
illegal, however, they found it difficult to report in cases where they saw evidence of this. 
There was no mechanism or clarity for prosecutors on how to deal with it. It is a form of child 
abuse. Even though this is a very complicated issue, it is a clear addition to the section in the 
code. There are others that will explain the more legal technicalities.  
 
Senator Hogan: Years ago when I worked county social service we had several of these 
cases that were prosecuted as child abuse/neglect. It had been the practice. Have you met 
with the department about the practice of this in their department and have they changed 
policies? 
 
Senator Myrdal: I was unaware of that. No I have not met with them. Both of the physicians 
that I met with were both OBGYN and they saw it a little later in minors, and they did not feel 
like they had a mechanism to report it.  
 
Madam Chair Lee: I am sure we have others that will address that. It had been federal law 
and the court said it had to be a state’s opinion.  
 
Senator Hogan: Mentioned that it may be the individual circumstances under which it may 
have happened; possibly in another country etc.  
 
Senator Myrdal: We worked with legislative council and went through a lot of questions such 
as these and we felt like this language would answer some of that.  
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(04:28-08:05) Christopher T. Dodson, Executive Director of the North Dakota Catholic 
Conference: Testified in favor of SB 2222. See Attachment #1 for testimony.  
 
Senator Anderson: If my child wants to change from a man to a woman or vice versa would 
that be included in this statute?  
 
Madam Chair Lee: If it is an adult it would be different than being a child. 
 
Christopher Dodson: That doesn’t go into this bill. This bill deals with the child abuse 
statute. (Reads definition of female genital mutilation.)  
 
Senator Hogan: Having worked with many new Americans who came out of groups where 
this was a practice; it happens when a girl was 8 or 10 and then comes here when she’s 15 
or 16. Would that need to be reported then? Would the physician have to report the mutilation 
the first time they are seen and would it have to be investigated? 
 
Christopher Dodson:  That is how I interpret this amendment applying. If the evidence of it 
is seen at a later date, and it doesn’t matter if it was done here or elsewhere. Sometimes the 
physical effects will happen when the girl reaches puberty. It would be reported as possible 
child abuse and be investigated. It would be an issue for the States Attorney as far as statute 
of limitations etc.  
 
Senator Roers: It seems like a big old mess there. How do you convict someone for child 
abuse for something that was legal where it happened? 
 
Christopher Dodson:  We deal with that often. That is already something that we deal with 
in the criminal prosecution structure. All this would do would basically start the investigation 
so that we can determine the facts. That is an issue for the justice system. This bill doesn’t 
touch that. All it makes it clear is that it is child abuse under the statute so it can be 
investigated.  
 
Senator Anderson: If we understand that the intent is to make this a reportable condition 
and make it a crime, I think we need to check with legislative council. I think there is a 
separate section for reportable condition. This does not seem to address adding it to the 
reportable conditions list that health care professionals are required to report. If that is our 
intention, we need to ask that question. 
 
Christopher Dodson: The way the statute works is that reporting requirement does not list 
every type of act. It simply goes to the work suspected child abuse and refers back to Chapter 
14. I thought that the best way would be to add it to Chapter 14 and legislative council agreed 
with that.   
 
Senator Clemens: When I look at the bill, Number 2, it says a surgical operation is not a 
violation of this section, if a licensed medical practitioner performs the operation to correct 
an anatomical abnormality or to remove diseased tissue. If a person was to go through a sex 
change operation as a minor, they would be in violation of this law as I read this.  
 
Madam Chair Lee: That is current statute. 
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Christopher Dodson: It is not the intention to change the definition under the code for the 
crime of female genital mutilation. This is only adding clarification that it is child abuse under 
Chapter 14 so it is mandatory reporting. 
 
Senator Hogan: When you look at line 13 and 14 (reads); I believe that is essentially what 
this was. It is current statute.  Have you met with the attorneys at DHS about their 
interpretation of these reports in terms of the child protection system? 
 
Christopher Dodson: No, I really thought at some point they would ask questions and 
contact me.  
Senator Hogan: I think that is something we need to know. 
 
Madam Chair Lee: We can check with Jonathan Alm to see if he has any comments to add.   
 
Senator Larsen: (Asked a question to clarify the intent of the bill.) 
 
Christopher Dodson: The intent is to only to deal with this particular act. It is not addressing 
any particular ethnic group. Our state, long ago, decided that this act was so horrendous that 
it should be a crime in and of itself. This bill makes it clear that if there is evidence of it, then 
it is child abuse.  
 
Madam Chair Lee: Closed the hearing on SB 2222. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 12.1-36-01 of the North Dakota Century 

Code, relating to female genital mutilation; and to provide a penalty. 
 

Minutes:                                                 No Attachments 

 
Madam Chair Lee: Opened SB 2222 for committee discussion. The intern researched and 
stated that the committee did not need to pull in any additional definitions for child abuse 
because the definitions are vague and defined as child abuse. A potential issue was 
discovered that in 50-25.1-03.1 that makes any mandated reporter take color photographs 
of trauma on the abused or neglected child. That is complicated and maybe not advisable if 
you are talking about gentile mutilation. Unlike a bruise it would not go away. An exception 
could be made for this type of child abuse for this requirement.  
 
Senator Hogan: I still think we should get CPS to explain that. I think the legal frame is good. 
 
Committee Discussion: The committee discussed who they needed to talk to for 
clarification. 
 
Madam Chair Lee: Closed the discussion.  
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