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Chairman Burckhard asked the committee for discussion on SB2213. All senators are 
present. 
 
Chairman Burckhard: It was introduced by Senator Schaible, there was Larry Bare, Mary 
Massad and Dennis Reep were in favor of the bill. Those opposed were Senator Cook, Jim 
Neubauer from the City of Mandan and also George Saxowsky was in favor of it. He came 
up last. What are our thoughts, what do you think, we should consider here? It is a one mill 
debate. Part of the debate is should the mill continue on in perpetuity or should it just be 
extended or should it not be, and the cost to Mandan when they suggest they receive no 
benefit from this service. 
 
Senator Judy Lee: I know were not on the same page with this whole thing, but honestly as 
I mentioned in our previous discussion about this, I don’t play tennis, I don’t play golf, I haven’t 
had a kid in school for a long time now. I won’t ever because they don’t live here. Those are 
all things that are part of a community that is important to me to support for quality of life. 
Nothing could be more important than water. I think $4.50 per thousand, if it was $45 per 
$100,000 maybe then I would get a little more excited about it. But $4.50 per $100,000 of 
value isn’t going to put anybody out of business in my view as a homeowner and so the 
principal which the prime sponsor has said is the main reason for us spending $6000 on this 
hearing process, isn’t big enough at $4.50 per hundred thousand in value and I think there is 
a responsibility to participate in this broader community water service area.  
 
Chairman Burckhard: That $4.50 equates to $93,000 a year as a cost to Mandan. One mill 
is about $93,000 cost to the city of Mandan.  
 
Senator Jim Dotzenrod: I have been trying to understand the principle here and make sure 
I am clear. We have a state wide 1 mill that is in our Constitution for the UND medical school. 
I suppose if it wasn’t in the constitution maybe somebody would’ve had a bill in to get rid of 
it at some point. You can make the argument that having a small sliver of money going into 
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that effort of medical school probably is something we all need a doctor. Then also at 
Garrison Conservancy I think has a 1 mill. I don’t know if that has a taxing district boundary 
line or if it is state wide or who pays the 1 mill. But it is a permanent another 1 mill. I suppose 
their people that are inside who asks who pays the one mill? I am not getting any benefit out 
of the Garrison Conservancy but I am paying the 1 mill. Somehow we arrived at the position 
where we felt that we were justified to do that. I am thinking about the S. W. and water in the 
southwest, essentially all of us in the state paid to get water to southwest ND. It wasn’t just 
Mandan, or those counties, it was everybody in the state paid to get water to the SW. It does 
seem like. If I was a resident of Mandan, I would be thinking about Mandan as some sort of 
anchor to the wider community. That wider community is Morton county and of the counties 
around Mandan, and if their thriving if those communities are prospering and have got good 
water supply, that it’s got to have some positive effect. Is it worth $4.50 on a $100,000 value. 
I think there is something positive. It’s not a simple matter but a question of when there is a 
benefit that occurs in a geographic region how do you separate out? You could go by water 
taps. But from a geographic point of view the Mandan area is benefiting from having that 
water system out there. So I am tempted to just say, that I would be satisfied with the bill as 
it is. 
 
Chairman Burckhard: A point of fact, WAWS, NAWS and the South West Water Project are 
all financed extremely different. There is nothing similar about any of those 3, how did it 
happen like that? We have the state subsidizing the WAWS, and NAWS is paid for everything 
up to about pipe in the ground since forever. We finally got the court system out of the way. 
They are all unique, so there is nothing to say is common about this that we could resort too.  
 
Senator Anderson: The difference that I see is this is the only water district that has a tax 
levy. Everybody else pays for their water district based on the fees they pay for the water. 
This is the only one that has a tax district. So, it is different. 
 
Chairman Burckhard: In Minot’s case they pay for it with sales tax.  
 
Senator Kannianen: I am looking at it the other way too where we might think that $4.50 on 
a $100,000 house might not be much. But at the same time if the one mill went away then it 
would about an extra $.30 per thousand gallons for the users that use it and so for those that 
directly benefited from the water versus the indirect benefit if we just focus on the direct 
benefit, it would still be an only extra $.30 per 1,000 for those who actually get the water. So 
I am more inclined to lean that way and just say that those that receive the direct benefit then 
they should pay an extra however many gallons they use 4,000 gallons in a month for them 
to pay an extra $1.20 a month for the direct benefit. I am more inclined to go that route.   
 
Chairman Burckhard: Cost cause or cost payer kind of thing, right. 
 
Senator Judy Lee: I am just going back to look at some of the testimony which we received 
at the time the bill was heard. Senator Schaible had made some very good points about 
eliminating the ‘sunset’ and he’s saying that having SW water in their community provides 
water to areas that would not have access to good clean water. She continued to read from 
the ND Water Users Association, ND 40 out of 53 counties pay a 1mill levy for the 
development of Missouri River water, 28 to Garrison Conservancy District and 12 to SW 
water. In 2020 that number will be reduced to 28 out of 53 as the mill counties that benefits 
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SW water sunsets and goes on to discuss how important this Missouri River water is for the 
whole state particular for the challenge issues of the Missouri. So it’s more in my opinion only 
a broader issue than I don’t get anything out of this kind of stuff. We all so things for the good 
of the community we’re in that are not crazy off the wall things. This is just basic, water is 
basic.  
 
Chairman Burckhard: I am inclined to either go with the 1 mill forever and exclude Mandan 
or go with it for an extended period time and include Mandan. Is there anybody else who 
thinks like that? 
 
Senator Kannianen: I make a motion to move the amendment 19.0847.01001 Sen. 
Cook’s amendment; 2nd Senator Anderson 
 
Chairman Burckhard: Motion on the amendment 
 
Discussion on that amendment 
Senator Dotzenrod: As I understood Senator Kannianen said that if we took Mandan out it 
would reduce the revenues they would have by $93,000. So that translates to $.30 per 
thousand. What is the $.30, what do they currently pay for thousand?  
 
Senator Kannianen: $.30 that was if the one mill went away for the whole water district and 
that would be an extra $.30. As far as the city of Mandan the $93,000 I am not sure what that 
would translate too.  
 
Senator Dotzenrod: If there was no mill levy at all, if it went to zero, that would have an 
impact of $.30 a $1,000, so Mandan is I think about 1/10 of the.  
Senator Anderson: It is a little more than that, maybe 15%. $93,000 divided by $700,000 is 
what they raise. Go up a nickel a thousand. 
 
Chairman Burckhard: Senator Kannianen, does the amendment break it down into 
layman’s terms. It excludes then the city of Mandan is that correct? What does it do for the 
extension of the mill levy? Is that in perpetuity or is that extended to just? 
 
Senator Kannianen: It just includes it in the bill it would still. The amendment doesn’t do 
anything with as far as the strike through the language through 2020, it stays the same. Even 
with the amendment it would still be in perpetuity.  
 
Senator Judy Lee: Read her water bill to the committee to compare rates.  
 
Senator Kannianen: The point that Senator Cook made that I agree with. Mandan has their 
own water system and then they pay for that, plus they are levying an extra mill for the rural 
system. So I can agree with that maybe that is not the way to do it. 
 
Chairman Burckhard: We have a motion, a do pass on the amendment from Senator Cook. 
Roll call vote: 3-3-0 do not pass 
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Senator Anderson: Maybe we should give them another extension and not make the thing 
permanent maybe, that would be one way to weasel out of the problems here. It gives them 
another chance to get out in some other legislative session.  
 
Chairman Burckhard: How many years would you extend it do you think?  
 
Senator Anderson: I would look back and see Alex can look back and see how long they’ve 
been getting the money. My guess is the last time it was 10 years but I could be wrong.  
 
Chairman Burckhard: 6-9 years maybe. Is there a motion we are talking about or are we 
just talking? 
 
Senator Anderson: I will move we amend the bill on line 7 pg.1 for the taxable year through 
2030, give it a 10 year deal.  
 
2nd: Senator Diane Larson 
 
Roll call vote: 5 Yea,1 No 0 absent 
 
Senator Anderson: I move do pass as amended 
2nd Senator Dotzenrod 
Roll call vote: 4 Yea, 2 No, 0 absent 
Carrier: Senator Anderson 
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Chairman Burckhard invited the Senate Political Subdivision Committee to come back and 
discuss SB2213. All senators are present. 
 
Senator Dotzenrod: The way we sent the bill out, is we made it a 10year bill. We put the 
expiration date back in and we left Mandan in and so. I guess you can take the attitude that 
it’s early on the process yet. It will go to the House and if there is some heartburn over there 
they will work on it. 
 
Chairman Burckhard: So we left Mandan in? 
 
Senator Judy Lee: Yes we did. 
 
Chairman Burckhard: I had a do pass on amendment that tied 3-3, do we recall that?  
Senator Anderson: That failed. 
Senator Diane Larson: We voted on this bill on February 1, 2019. 
Senator Judy Lee: We had an amendment that failed, then we amended one and it was do 
pass as amended 4-2.   
  
Chairman Burckhard: Then we had do pass as amended 4-2, carrier Senator Anderson. I 
don’t have who were the main voters were. We have a no from Chairman Burckhard, and 
Senator Kannianen.  
 
Senator Dotzenrod: Was that the final passage? 
Chairman Burckhard: Anderson, Dotzenrod, Larson and Lee voted yea, with Senator 
Anderson making the motion and Senator Dotzenrod 2nd.  
 
Chairman Burckhard: We left Mandan in there?  
Senator Judy Lee: We did. It seems to me that part of our discussion was that if Mandan 
comes out then, is Hettinger next or whoever is next. I see it as a beginning as a rural dominos 
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that I think as scary. That is not a good thing. That’s why in my opinion I am thinking of our 
discussion here my impression of the committee discussion was that is better to leave 
Mandan in and just have a 10year extension because Mandan is the anchor of that water 
district. Where we all agree or not, I think that was the conversation was going.  
 
Senator Dotzenrod: After we acted on this I went up to my desk and I looked up the Garrison 
Diversion district. There are 28 counties that are in there and they all have one mill, that is a 
permanent one mill. And a lot of the counties on the east, I know the county I live in has got 
the Garrison Diversion 1Mill, Burleigh County is in and its paying 1Mill, Bismarck, the city, 
the county all the county, everybody is paying 1 mill, but Morton County is not. So Morton 
County and the City of Mandan are paying 1Mill now for SW, and Burleigh County is not, and 
you go across the river to Burleigh County and they are paying 1mill and the city of Bismarck 
for Garrison Diversion and you could probably both argue that at least the cities of Bismarck 
and Mandan could make an argument that well we are paying a lot of people I suppose in 28 
counties, Garrison Diversion is never going affect us. 
 
Senator Diane Larson: Garrison Diversion won’t do anything for us. 
Senator Judy Lee: Your so noble your helping out right? 
Senator Diane Larson: You know what to me. It is kind of a philosophy that if we don’t take 
the water out of the Missouri River, then downstream will claim it and we won’t have that 
access to it at a later time when we need it. So it’s more of a philosophy that getting water to 
the East is a good idea, but we’re not personally benefiting from it at all. I don’t begrudge the 
1 mill.  
 
Senator Dotzenrod: I remember when the SW pipeline and getting water to the Southwest. 
I think part of the argument was if the southwest prospers and if they do well, the state is 
generally, is going to be better off. All of us will be better off if that turns into an economic 
viable area because they have the water. It’s unusual because to have a permanent mill levy 
as most people understand it’s in the constitution for the medical school. But I had forgotten 
that of the 53 counties, 28 are paying 1 mill permanent for Garrison. Actually a couple of 
them are up there in McKenzie County and Williams County.  
 
Chairman Burckhard: Thanked the committee for their efforts and their work. The House 
bills will be on the agenda for February 28 and March 1. 
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Chairman J. Dockter: Opened the hearing on SB 2213. 
 
Sen. Schaible: Introduced the bill by reading his testimony. (Handout #1).  
 
Rep. Adams:  We had a bill that took Mandan out but this keeps everyone else on the 
Southwest Water?  
 
Sen. Schaible: What the law says right now is it sunsets in 2020 so it would just go away. 
What this bill does it takes Mandan out for the period of time from between now and 2020. 
The original bill asked for a permanent extension. This is an extension of 10 years with 
Mandan out.  
 
Rep. Toman:  Is it 630 that are waiting for service?  
 

Sen. Schaible: 350 residents and 635 hookups. Some of those could be pasture taps or 
commercial or dual uses.  
 
Rep. Toman: Out of 350 residents is that all residents or do you have an estimate of those 
non-participating?  
 
Sen. Schaible: These 350 are homes and people and 635 is a combination of everything 
else.  
 
Rep. Toman: What is the cost per gallon base rate? When has it been raised and how often?  
 
Sen. Schaible: It was raised last year. I’ll let Mary answer that since she works with it all the 
time.  
 
Larry Bares:  Chairperson Southwest Water Authority Board of Directors. (Handout #2).  
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Rep. Ertelt: The bulk of your argument is on the suggested benefit to others rather than the 
users themselves, is there any way that you measure that benefit?  
 
Mr. Bares: There is a lot of direct benefit to the people not hooked up to the pipeline because 
of the tremendous growth in the area and the counties and the cities to produce more income. 
As far as how much I cannot answer that.  
 
Rep. Ertelt:  With the users you are able to measure their benefit because they are willing to 
pay a certain per 1000 gallons as well as a hookup fee. But is there any similar way than to 
measure how much that is for those receiving the indirect?  
 
Mr. Bares: To get an indirect benefit, I will leave that up to Mary to answer that.  
 
Mary Massad: Manager and CEO of Southwest Water Authority. (Handout 3,4,5,6,7,8,9,10). 
The Southwest Water Authority was born in the state Legislature in 1991. This bill would 
extend the mill levy for 10 years and exclude the city of Mandan. She pointed out the 
handouts from those in support of Southwest Water. The mill levy pays for the board and 
administrative expenses for signup, for easements, our legal fees and engineering.  
 
Rep. Adams:  If I wanted to get water and one of the customers do I pay to get the pipeline 
into my property? Am I paying to hookup to the big line and then also pay for all the work to 
get it to my property?  
 
Ms. Massad: When the project does construction you pay a sign-up fee and we bring water 
to the edge of the developed yard. If it is after the fact what we are looking at how we serve 
those people. If you are close to the line you would pay a signup fee of $1500, which is $1250 
currently. It would be your responsibility from the nearest line location into your yard.  
 
Rep. Ertelt:  Page 6 with the mill levy collections gallons sold and the interest rates, there is 
a note that says the increase in rates is not cumulative. The $.19 at the top then down to $.17 
so that was a decrease?  
 
Ms. Massad: Correct.  
 
Rep. Ertelt:  Bringing it current 2019 to $.29 that is with the assumption that the mill levy 
continues, is that correct?  
 
Ms. Massad: Yes, that is gallons sold and the mill levy collected and what that mill levy would 
be worth per thousand gallons.  
 
Rep. Ertelt:  In 2020 if the mill levy was not available then that would be the increase to the 
rate $.30?  
 
Ms. Massad: Correct. For all customers, transmission and distribution. We are a fully 
integrated system we serve about 56,000 residents in southwest North Dakota, 33 
communities, more than 7200 farms, ranches and businesses. Our intake is at Lake 
Sacajawea, we treat water for Oliver, Mercer, north Dunn counties, north of Zap has a 
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treatment facility north of Zap the rest of the service area in southwest North Dakota is served 
out of treatment plants in Dickinson. In Morton County we tie into Missouri West Water 
system and serve customers in that region. We are five public water systems. We also 
service Perkins County rural water in South Dakota. 
 
Rep. Ertelt: On page 16 in 2019 the monthly minimum is at $47, then the rate total per 
thousand is the $5.91? 
 
Ms. Massad: Correct.  
 
Rep. Ertelt:  Using the data from page 6 and if the mill was not available for 2020 the 5.91 
would increase by $.30?  
 
Ms. Massad: On page 15 is the contract rates so whether you are a city or a business their 
rate currently is $5.23 and their rate would go up $.30 as well.  
 
Rep. Ertelt:  Is that assuming the entire increase would go to the rate and not to the base 
rate or hook-ups?  
 
Ms. Massad: We base it on per thousand. We need that as a steady income and if water 
sales drop, if it’s hot and dry we sell a lot of water and if it’s wet and cool we don’t. We also 
have raw water available for the oil industry. We were able to sell a lot of raw water up to 
about 2014-2015. Our increase in rates was because that went away, it was over $4 million 
to our annual operating budget. We have had to use our reserves so that is why the increase.  
 
Rep. Ertelt:  The increase in rates that would potentially be there if the mill weren’t continued 
is just on the rate of usage of water and it could be reduced if it was passed on to hookup 
fees?  
 
Ms. Massad: There is no way to do that. Our water rates are transparent and if we have to 
cover those expenses it will be on per thousand-gallon basis. We need to have a replacement 
fund that is $.70 per thousand gallons currently we have over $19 million in that account, it’s 
used for extraordinary repairs so it is not a direct hit to the water customer. We need 
permission to use that from the board and from the State Water Commission. We have the 
repayment which is paying to the North Dakota, with our rural customers it is the majority of 
the rural water rate, with city customers or contract customers it’s based on per thousand-
gallon basis. We have paid $63 million back to the state if we count Perkins County it is more 
than $68 million and it’s generally about $5 million to $6 million per year into the Resources 
Trust Fund. We also have a Reserve Fund and if we are not selling water we need to pay 
the bills, so we want two month operating reserve. We did not have that for the coming year 
that is why we substantially increased the rates.  
 
Vice Chairman Pyle: On the user rates, the residential base rate is $47 does that include 
2000 gallons? 
 
Ms. Massad: No, it is just a base rate.  
 
Vice Chairman Pyle: Then $5.91 per thousand after?  
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Ms. Massad: Correct.  
 
Vice Chairman Pyle: What is the percentage of the city or bulk water buyers versus the rural 
water buyers?   
 
Ms. Massad: Roughly 20% would be rural. 
 
Vice Chairman Pyle: Contract customers or bulk users are the $5.23 per thousand?  
 
Ms. Massad: Correct.  
 
Vice Chairman Pyle: No base rate?  
 
Ms. Massad: No base rate it’s based on water sales. When our communities signed up for 
water it was $.50 per capita and we would pipe it to the community and they could hookup 
and use Southwest pipeline water.  
 
 Vice Chairman Pyle: For the rural residents what is your hookup fee?  
 
Ms. Massad: Currently it is $1500 if you gave us easement to build the pipeline to your 
neighbors you have a reduced rate by $320, so you would pay $1230. 
 
Rep K. Koppelman: In extending the mill levy for 10 years is there a plan to retire that or will 
we extend it indefinitely? 
 
Ms. Massad: As far as the mill levy goes if I guessed I would say we are coming back. Water 
development is vital for all of us. It’s changed southwest North Dakota because we have 
quality water.  
 
Rep K. Koppelman: I’m looking at page 5 and page 16, if there were no mill levy how much 
would the average customer be paying monthly?   
 
Ms. Massad: The average customer would be about $2. If it’s the one mill per hundred 
thousand dollars you would be at $4.50 per year. People living in southwest North Dakota 
are benefitting from having the project there where they are hooked up to the water or not.  
 
Rep K. Koppelman: What percentage of the residents are hooked up? There are some that 
are not and why is that?  
 
Ms. Massad: Why, some people had good water. When they went to sign people up they 
asked the men, they asked the farmers they didn’t ask the wives. If they would have they 
would all have good quality water.  
 
Rep K. Koppelman: Is the mill levy county wide?  
 
Ms. Massad: Correct.  
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Vice Chairman Pyle: When we purchase our water they don’t change the rates for bulk 
users versus rural hook ups, has that ever been discussed? 
 
Ms. Massad: No it is not possible with our project. Our rates the way they are established 
there are things in the Century Code that we have to do.  
 
Rep. Magrum: How do you do the mill levy because every county must be different? So how 
do you balance it out so everyone is assessed equally?   
 
Ms. Massad: We budget for X number of dollars for our administration or general fund 
budget.  Which is what the mill levy is used for and it is in excess of what the one mill returns 
so our tax is the one mill. We send that out to the counties and they in turn add it to the tax 
bill.  
 
Rep. Magrum: Do the landowners ever object to this? Do you have public hearings?  
 
Ms. Massad:  Yes, we do we have public meetings monthly that are open to the public.  
 
Rep. Magrum: Why is there just a large increase in 2019?  
 
Ms. Massad: Our board wants two months operating reserves. We had the money from the 
oil industry, and that was $4 million per year for us and now it is nothing. They were basically 
subsidizing the water rates for everybody. We were able to build a new office building, pay 
for satellite read meters. Our power costs are $1.4 million per year.  
 
Rep. Magrum: Once you get the reserve built up to a certain point then your board will be 
satisfied?   
 
Ms. Massad: Yes, our budget for this year shows the operating reserves will be where they 
should be. The mill levy doesn’t cover any of those expenses, our operations are covered by 
the water rate of the customers.  
 
Rep. Ertelt:  Was there any discussion when the increase was decided to stager it over a 
few years instead of doing it all in one year and having a substantial increase in one year?  
 
Ms. Massad: Yes, we did have that discussion and we did raise the rates historically. We try 
to keep them stable and raise them proportionately because our repayment back to the state 
and that portion has to go up regardless. Our replacement fund will increase, the cost of 
chemicals, we have trucking surcharges and it has gone go up each year.  
 
Alan Walter: President of North Dakota Water Users Association. (Handout #11). Read his 
testimony.  
 
George Saxawsky: In the southeast corner of Morton County because of the money being 
supplied for the water districts is between Missouri West Water and Southwest Water. 
Southwest Water put the pipeline in and supplies water to the Junction Inn area. Missouri 
West supplies from Mandan to that area. Because of pipeline capacity and growth Missouri 
West is buying water from Mandan and sending it west along I-94 to Sweet Briar dam and 
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east. The water from New Salem comes from OMD plant which is Oliver, Mercer and Dunn 
county treatment plant are supplying the water. Harmon Lake development it has become a 
large subdivision. They were hoping to get water from Missouri West but they do not have 
pipelines to supply that area. So Missouri West has tied into Southwest pipelines the water 
comes from Oliver County to serve those residences. They are receiving water from 
Southwest, Southwest sells the water to Missouri West. They are being billed through 
Missouri West. Good water is needed. 
 
Vice Chairman Pyle: Closed the hearing.  
 
 
 
 
 











2019 TESTIMONY 

SB 2213 




























































































































































	Senate Political Subdivisions
	House Political Subdivisions
	Testimony

