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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 12.1-31-01.2 of the North Dakota Century Code, 
relating to sexual assault restraining orders. 
 

Minutes:                                                 1 Attachment 

 
 
Chair Larson opens the hearing on SB 2203. 
 
Janne Myrdal, District 10 Senator, testifies in favor of the bill 
 
Senator Myrdal: Essentially as the law is written today, an individual could only get a sexual 
assault restraining order if the individual was a victim of a sexual assault under section 12.1-
20-07. The amendment would allow an individual who was a victim of gross sexual imposition 
to also be eligible for a sexual assault restrain order. 
 
Chair Larson: There are restraining orders that you can get against someone, like a spouse, 
but you cannot get them necessarily without this legislation. Is that correct? 
Senator Myrdal: I will refer that question. The biggest thing is to add gross sexual imposition. 
 
(4:28) Janelle Moos, ND CAWS Executive Director, testifies in favor (see attachment #1) 
 
Moos: In one case in particular there was a 14-year-old who had been assaulted. She was 
actually unconscious when she was being assaulted. She went through the court process to 
request the restraining order under this statute. The judge felt his hands were tied because 
the way that it’s defined under the sexual assault statute, because the victim was 
unconscious and the offender didn’t know the behavior he was perpetrating was offensive to 
her, he felt it was not going to meet the definition. We want judges to have the ability to make 
decision and have discretion. He thought she was a victim of gross sexual imposition, but 
because that was not included under the sexual assault restraining order, he couldn’t grant 
her that protection order for this particular case. It’s an extreme case, but we know it’s 
happening across the state. This is a clean-up bill. 
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(9:20) Vice Chairman Dwyer: I’m looking at the 2 definitions and I can see why you’re adding 
“sexual act”. Why are you taking out nonconsensual? Is that covered by any offense in 
chapter 12-20? 
Moos: I would have to double check with Legislative Council. I think when you replace 
“nonconsensual” with “any offense under chapter 12-20”, nonconsensual is included in that 
definition section. 
 
Vice Chairman Dwyer: and 12-20 is probably broader. 
Moos: Correct. It’s the broad it’s the broad definitions section for the sex offense statute we 
have.  

 
Chair Larson closes the hearing on SB 2203. 

 
 
Senator Bakke:  Moved a Do Pass 
Senator Osland: Seconded. 

 
 

A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent. Motion carries. 
 
 
Senator Bakke will carry the bill. 
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Explanation or reason for introduction of bill/resolution: 
 
Relating to sexual assault restraining orders.  
 

Minutes:                                                   1, 2 

 
 Chairman Koppelman:  Opened the hearing on SB 2203. 
 
Senator Myrdal:  Introduced the bill.  In the century code as it is currently written, it only 
authorizes sexual assault restraining orders in instances of sexual assault in 12.1-20-07 
specifically and SB 2203 amends the definition of sexual assault for the purpose of  
the sexual assault restraining order to also include all of the offenses in chapter 12.1-20 
that pertains to sexual assault or sexual contact, such as gross sexual imposition 
and continuous sexual abuse of a child. 
 
Rep. Rick Becker:  The way it is currently in century code refers to chapter 12.1 and the 
new 
language says any offense in chapter 12.-20 rather than 12.1-20 which is what it used to be. 
Seems that would be a mistake, but I haven’t had a chance to look back.   
 
Janelle Moos, Executive Director of the CAWS ND: (Attachment #1) Went over testimony 
and the bill. 
 
Chairman Koppelman:  There is an error so substitute 12.1-20 for 12-20 in that area. 
 
Rep. Rick Becker: This is cleanup from the intent from last time, but it is more and 
expands dramatically what’s covered. So what is it exactly that we are doing with 
these expansion things. 
 
Janelle Moos:  We wanted to make sure all victims of sexual assault not just those 
meeting those specific criteria, that the cleanup is the original intent in 2017 and 
 so current date to capture all sex offenses. Yes, we are expanding the protections 
 available to sexual assault victims that don’t meet that specific definition in code.  
 
Rep. Rick Becker:  So by expanding it to the entirety of Chapter 12.1-20, it in includes 
fornication and adultery, is that your intent? 
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Janelle Moos:  Yes, that does include those other sex offenses?  If someone can make a 
case for why they need to have release if they have been a sexual assault victim, then they 
can request that. 
 
Chairman K. Koppelman: 12.1-20 includes a lot of things that easily could apply. 
 
Rep. Paur:  This would also include sexual acts under 12.1-20-02.  A sexual act means 
sexual contact between human beings.  There is going to be a lot of restraining orders. 
I personally do not like this. 
 

     Janelle Moos:  That is what currently is in statute.  We have to have a definition of 
      what a sexual act or sexual contact.  Sexual assault does not just mean intercourse, 
      it means other things that can be considered sexual.  
         
     Rep. Paur:  Sexual assault means any offense for which a sexual act or sexual contact 
     as defined in Chapter 12.1-20-02.  Now that is how it is defined.    

 
Janelle Moos:  Victims of sexual assault can fill out paperwork and petition the court.  Sexual 
assault is not more falsely accused than any other crime.  What victims have to do is  
come forward and present something that has been offensive to them or they feel that 
they have been a victim of sexual assault.  Judges can decide at that point in time. 
What we know is that we don’t give out protection orders like candy.  Judges really hold 
a high standard and a high bar for receiving protection orders and the burden is on the 
victim to present the case in front of the judge and they make that decision based on  
what is in front of them. 
 

     Rep. Paur:  According to your what would be in law, sexual contact between human beings 
     would be a sexual assault.   
       
      Janelle Moos:  It is just for this section related to sexual assault. 

 
     Chairman K. Koppelman: The language of the bill relies upon those definitions, but  
      it says sexual assault means any offense in Chapter 12.1-20 for which a sexual act 
      or sexual contact is as defined in that section is an element, but any offense is the  
      key wording there.  Mere sexual contact is not an offense. 

 
Rep. Bob Paulson:  Why was the word non-nonconsensual struck? 
 
Janelle Moos:  I would have to go back and look when we had the early conversations 
when this bill was drafted, why that particular word was taken out.   
 
Chairman K. Koppenman:  Any more Support?  Opposition: None  Neutral: None 
 
Hearing closed. 
 
Rep. McWilliams:  Move that we amend line 10 to read 12.1-20. (Attachment 2) 
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Rep. Satrom:  Second. 
 
Voice Vote carried. 
 
Rep. Vetter:  Motion to remove the overstrike over “nonconsensual and to remove 
the word “any” prior to that word. 
 
Rep. Becker:  Second. 
 
Rep. Satrom:  My concern is that we might be undoing something by putting that 
in there.   
 
Rep. Becker:  I would definitely be a no vote if we did not have that in there.  Adultery 
is in there and that is consenting, fornication if public and that is consenting, indecent 
exposure of the variety saying in a park, bigamy, and under age.  I think it is very 
good to put that in. 
 
Chairman Koppelman:  Any further discussion?   
 
Voice Vote carried. 
 
Rep. Paur:  I would like to make a basic change.  Remove the overstrike on 
12.1-20-07 and then change 12.1-20-02 to 12.1-20.03. So it would be 03 and 07. 
 
Chairman Koppelman:  Would you explain your change. 
 
Rep. Paur:  Both of those, one is sexual assault and one is gross sexual imposition 
and that leaves out fornication and adultery and all the rest. 
 
Chairman Koppelman:  And it also leaves out sexual abuse of a child, sexual imposition, 
corruption and solicitation of minors, sexual abuse of wards, sexual exploitation by  
therapists, etc.  By removing the term nonconsensual which we just did, I think we  
are capturing that.   
 
Rep. Jones:  How did the Senate miss this?  Was this just an oversight? 
 
Chairman Koppelman:  I think there could be an oversight or a difference of opinion. 
Our committee is taking a position to say this should only apply to nonconsensual 
situations.  They will see the amendment and have an opportunity to agree or 
disagree. 
 
Rep. Roers Jones:  Move a Do Pass as twice amended. 
 
Rep. Vetter:  Second. 
 
Roll Call Vote:  Yes  13  No  0  Absent  1   
 
Rep. Paulson is the Carrier on SB 2203.  
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