
19.0407.01000 FISCAL NOTE
Requested by Legislative Council

01/09/2019

Bill/Resolution No.: SB 2201

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $437,500 $437,500

Expenditures $30,000 $0

Appropriations $30,000 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill amends 2 sections of the NDCC relating to nonresident(NR) waterfowl hunting license fees.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The proposed bill is adding 3 periods of four consecutive days for NR waterfowl hunting for $200 and providing $50 
of the fee to Private Land Open To Sportsmen (PLOTS) program.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

There are approx. 5,000 NR waterfowl hunters that made multiple trips last season. If we assume 50% (2,500 
hunters) of them will choose to purchase the proposed 3 periods of four consecutive days and if 25% (625 hunters) 
choose to hunt statewide and 75% (1,875 hunters) choose to hunt zoned, the net result would be an increase 
revenue of $218,750/year. [(625 x $50) + (1,875 x $100)] Total for biennium $437,500.
This proposed amendment would give the PLOTS program an additional $10 per hunter ($50 - $40). Based on the 
above, PLOTS would receive an additional $25,000/year (2,500 x $10). Total for biennium $50,000.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

IT programming costs are estimated at $30,000. We have to change programming to allow for another date range (3 
four day periods). There would be some significant programming to make this happen.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Increase operating expenditures for $30,000.

Name: Kim Kary

Agency: ND Game & Fish Dept

Telephone: 328-6605

Date Prepared: 01/15/2019
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Job Number 30961 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to nonresident waterfowl hunting licenses. 
 

Minutes:                                                 3 attachments  

 
Senator Jerry Klein, District 14 (0:30-5:50) Introduced the bill. Currently we have a 
hunting period of a 14-day period or two 7-day periods. This bill proposes to use three 4-day 
periods, reducing the time they can hunt from 14 days to 12 days. I guess what resurrected 
this when we were talking about Main Street Initiative last session. We were in Robinson, ND 
discussing what we could do to provide more opportunities for these small communities, and 
waterfowl hunting came up. They asked us to bring the bill back. I ran into the Director of 
Tourism and asked him to provide information relating to the relative economic impact of 
waterfowl hunting. (please see attachment #1) Between the study done in 2011-2012 and 
2017-2018, you can see in the language, out-of-state hunting has provided an additional 6% 
increase, while in-state hunting has decreased 29%. We’re losing our young people, they’re 
not participating in hunting and fishing like we once did. Which I think is a problem; 
nevertheless, because the discussion has always been, we have so much pressure out there.  
In the 90s, the pressure was for the upland game, not the waterfowl. You can see the relative 
value, the economic impact of these out of state hunters. My thought would be and certainly 
the economics of suggesting they stay for three weeks, that’s three more weeks of gas, 
restaurants, hotels. There are homes being bought up in our small communities by hunters, 
so they’re back on tax rolls. There’s a true economic impact for some of the small 
communities. It does not allow them to hunt that 1st week, that’s still limited to in-state hunters. 
I visited with Rep. Weiss, who lives in the middle of all these potholes. It’s unfortunate, but 
the 1st weekend, there’s no one out there anymore. I encourage a favorable recommendation. 
I know we have folks who are concerned about the hunting impact. I understand there are 
organizations that believe this will create a lot more hunting pressure. I don’t believe we are 
creating any additional pressure, but it would create an opportunity spend more time here in 
state.  
 
Chair Unruh: Thank you for addressing the in-state hunting pressure.  
 
Senator Schaible: With that option, they go down to 12 days, but the increased pressure 
would be mostly on weekends? 
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Senator Klein: I am speculating that there will be folks who will provide that thought. As you 
look at those numbers, statistically, the pressure is going down. You are correct, the thought 
is there would be additional pressure.  A last comment, if you read in the synopsis, where it 
says, “The Outdoor Promotion Manager with the Department of Tourism reports, that he was 
asked at every travel and sports show he’s done across the upper Midwest for the past 7 
years about a three 4-day waterfowl license.” It’s not something that folks aren’t talking about. 
It's out there, the tourism folks know about it. It’s time we address that. Things are different 
today than they were twenty years ago.  
 
Senator Cook: I got a call a couple years ago, from a Minneapolis duck hunter. He flew out 
to Carrington, he had 10,000 acres out there. His argument was, why are you restricting me, 
no one’s going to hunt on that land anyway. Do you know of any studies on how much land 
gets tied up by out-of-state hunters? 
 
Senator Klein: I don’t know, but as a local resident, that has not been an issue. You are 
talking about District 29, in our District, the folks I represent, the ranchers have gone out of 
the way to provide a place for the non-residents to stay, to supplement their farm income.  
Those folks understand the value of out-of-state hunters. They aren’t leasing up all their 
property. I’ve found that there are many farms in the Kidder County are providing those 
opportunities. I don’t know if Game and Fish would know. I don’t believe this person owns 
10,000 acres, he probably has an opportunity to visit with landowners and tie it up for his own 
use. I don’t know any folks personally.  
 
Mike McEnroe, North Dakota Chapter of the Wildlife Society (10:50-15:00) testified in 
opposition, please see attachment #2. Currently if you’re taking two 7-day periods, only 
one of those 7-day periods can be in one of the preferred zones.  
Although I’m not aware of any studies as suggested by Sen. Klein, about what the difference 
in hunting pressure between resident hunters and non-resident hunters, personal experience 
as a non-resident water fowl hunter in North Dakota and as a host of non-resident waterfowl 
hunters, non-resident hunters hunt differently than North Dakota residents. At my advance 
age my schedule is that I hunt a half a day and take a nap on the off day. When I was here 
as a non-resident, you’re here for a limited time, you hunt hard all day every day. It’s a much 
different pressure situation. Resident hunters typically hunt on Saturday or Sunday and let 
the birds rest during the week.  
In regards to the land leasing by non-residents; a long time ago, South Dakota allowed 
unlimited waterfowl hunting, they finally changed their law, to outlaw non-resident hunting, 
because there was an extreme amount of leasing land to non-resident South Dakota hunting.  
 
Chair Unruh: Early in your testimony, you talk about how this should be based on waterfowl 
numbers rather than economics. We’ve got some economic numbers in front of us, but we 
do not have any waterfowl data to support either side of this, do you have any waterfowl 
information you used to prepare your testimony? 
 
Mike McEnroe: I don’t have any hard waterfowl data with me today; the Game and Fish 
Department is here; I would defer to them. 
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Vice Chair Kreun: There’s a pressure for waterfowl, what pressure do we have for pheasant 
hunting and anything of that nature? Are there comparisons?  
 
Mike McEnron:  Historically, when I first moved back to North Dakota in 1975 the number of 
resident waterfowl hunters was 50,000 to 60,000. We had between 5,000 and 7,000 non-
resident waterfowl hunters in the state. As North Dakota’s waterfowl hunting has gained 
notoriety, our access issue is part of that, those numbers have equalized to 30,000 resident 
and 30,000 non-resident hunters. In some years we have more non-resident waterfowl 
hunters. Upland game has made that shift also, North Dakota has had some excellent sharp-
tail grouse and pheasant hunting in recent years. We’ve certainly grown the number of non-
resident hunters who come here.  
 
Vice Chair Kreun: Why aren’t we having the same question about pheasant hunting, why 
isn’t this in the same category if this is an issue, why isn’t the other one an issue?  
 
Mike McEnroe: I think the reason is waterfowl are migratory and they move. We see geese 
that used congregate in the national wildlife refuge on the northern border of the state; the 
geese are still there later in the fall, but when they get up in the morning they fly to Canada, 
where there’s less pressure, I’ve got friends in North Dakota who put in for the limited South 
Dakota waterfowl season, because the ducks on the South Dakota side of the line are more 
plentiful, and a lot less disturbed. Pheasants don’t move as much, pheasants are limited to 
their habitat, they’re got to be in the shelterbelt, or whatever, that small local area is, they 
won’t move miles away. Waterfowl will move.  
 
John Grabele, Executive Director of the North Dakota Wildlife Federation (19:22) 
Testified in opposition. Most of what I have to say has been said. The North Dakota Wildlife 
Federation opposes SB 2201. It was mentioned that this could be a bill to increase hunter 
recruitment in a time where we’re seen hunter number drop. While that might be true for 
Minnesota hunters, that won’t help the resident North Dakota hunter; the 11-year old kid who 
goes out with his dad, maybe on a Sunday morning or free time the field they’ve been 
planning on using has already been hit by a non-resident on their third weekend. The North 
Dakota Wildlife Federation opposes this bill, we support the Game and Fish Department and 
believe that they should be in charge of season setting and license allocations based on 
waterfowl habitat and the numbers of those birds, what that resource can support.  
 
Chair Unruh: We’ve got the Wildlife Society and the Wildlife Federation; could you explain 
the difference? 
 
John Grabele: The Wildlife Federation is the sportsman’s club side of things, so we were 
created 1937 by hunters, anglers, landowners who came together, saw the resource 
dwindling and started the Federation, we’re the sportsman, hunters and anglers, boots on 
the ground; the Wildlife Society are the professionals, the biologists, the scientists.  
 
Foster Ray Hager, Cass County Wildlife Club (22:00) Testified against. It’s the same 
story. Three 4-day periods equal three weekends. The young people in our schools, the guy 
that works 8-5 Monday through Friday, get upset battling the non-residents for a place to 
hunt. We have the best duck hunting of any state in the union on average. I’m concerned, 
why the three periods? They get three weekends. These young people in school, they have 
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to compete three weekends to find a place to hunt instead of two weekends. In the session 
before this, Senator Klein had the same speech. The Grand Forks paper, there was a 
gentleman from Minnesota that says, “you know, I buy by shells from Home of Economy, I 
pick up three or four Pugsley sandwiches, fill my pickup with gas, I spend nothing in North 
Dakota. I leave at 2AM, I drive 200 miles, I hunt, and come back to Minnesota, and do it 
again the next day. The duck hunter is the most avid hunter you’ll find. The ones that go out 
at 3AM and set up 200 decoys and freeze half to death just to shoot a goose. We are opposed 
to this because you have another one coming for the whole season. Think of the high school 
kid and his dad that want to hunt this weekend and they can’t. Because the potholes are 
taken up. These people from out of state, they have a little cash, they tie up these potholes.   
 
Chair Unruh: In the example you gave of the Minnesota gentleman coming over to North 
Dakota, driving over and driving back, why do they choose North Dakota potholes over 
Minnesota potholes? 
 
Foster Ray Hager: The potholes in North Dakota are small. I have hunted ducks for 74 
years, 10 in Minnesota. It’s big water and (inaudible) shooting. It’s a lot different. When my 
dad took me out, we sat on a 5-gallon pail, in 1944. We’d watch the sun come up over our 
decoys in a little pothole slew no bigger than this. There’s nothing better than that. It’s getting 
to the point that money talks. That’s the problem we have. The only reason it’s three 4-days 
is it’s three weekends. You can’t get three weekends in, in two 7-day periods.  
 
Mike Szymanski, Migratory Game Bird Management Supervisor, North Dakota Game 
and Fish Department (26:35-27:50) Neutral agency testimony, please see attachment 
#3.  Most of the details have been hashed out, we do currently regulate non-resident 
waterfowl license purchasers with a 14-day total on their license. Those 14 days can be split 
into two 7-day periods, with other options running in zones. Statewide or options to run the 
7-days concurrently amongst multiple zones. Non-resident waterfowl hunters currently 
average about 5 days of field hunting waterfowl in North Dakota. Based on our waterfowl 
harvest survey information, we show that about 20-25% of non-resident hunters make 
multiple trips to hunt waterfowl. A point of clarification on a previous question, it was asked 
about how many waterfowl hunters we have in the state. We’ve been fairly stable for the last 
10 or so year with about 22,000-24,000 non-resident waterfowl hunters, and very similar 
numbers of resident waterfowl hunters.  
 
Senator Piepkorn: We had a question earlier about a hunter from Chicago coming in. When 
you talk about these non-resident hunters; what percentage are from neighboring states 
versus flying in for the week? 
 
Mike Szymanski: A large majority of our non-resident waterfowl hunters are coming from 
Minnesota followed by Wisconsin, Illinois and Iowa. The Minnesota non-resident waterfowl 
hunters make up about half of the non-residents. 
 
Senator Cook: The 20-25% of non-residents make multiple trips, you’re telling me that 75-
80% come here once and that’s it? 
 
Mike Szymanski: Yes, approximately 16-17% make two trips, a couple of percent who 
somehow manager to make 3 trips, I suppose they live near the border.  
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Mike Jenson, Outdoor Promotions Manager, Department of Commerce, Tourism 
Division (29:35-) Provided neutral agency testimony. I am the person Sen. Klein was 
talking about when he handed out his attachment. The other question I wanted to answer is; 
why isn’t this such a big deal to upland game hunters? I know Rep. Porter has said in the 
past, the potholes freeze up in November, we’re given a very definitive period of time where 
hunters can hunt. We can get people out here into December to hunt upland game. But 
hunting waterfowl is a different story when potholes freeze up, it really limits the number of 
people that we can bring in for that site. The number of resident and non-resident licenses 
has remained consistent, the expenditures of non-residents are increasing, while residents 
are decreasing. I did call our major waterfowl hunting guides, the ones that we work with 
most closely, they didn’t see this as a benefit to them, because few of their customers actually 
use both periods, most of them only use one period.  
 
Chair Unruh: Closed the meeting.  
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Job Number 31481 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to nonresident waterfowl hunting licenses. 
 

Minutes:                                                 No Attachments  

 
Chair Unruh: Opened committee work. We heard about this this morning, and a couple of 
weeks ago, this is three periods of four consecutive days, basically three weekends to allow 
for waterfowl hunting for out of state hunters. I was taking a look at the fiscal note, We’ve got 
additional revenues of $437,000, expenditures and an appropriation of $30,000 which are for 
IT costs for the website. But it’s under $50,000 in expenditures, so this doesn’t have to go to 
Appropriations.  
  
Senator Roers: I move do pass. 
Vice Chair Kreun: I second. 
 
Senator Piepkorn: I will oppose; protecting opportunities for our resident hunters who are 
quite united in opposition.  
Chair Unruh: I’ll be supporting the bill, I have a history of supporting the bill, it’s a good tenet 
of the main street initiative. 
 
A roll call vote was taken. 
Motion passes 4-2-0. 
 
Senator Roers will carry. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to nonresident waterfowl hunting licenses 
 

Minutes:                                                 Attachment 1, 2, 3 

 
Sen. Jerry Klein, District 14: presented (Attachment 1). Asking for an addition $100 and 
$50 to go into the PLOTS program.  
 
Chairman Porter: questions? Further support?  Opposition? 
 
Foster Ray Hager ,Cass County Wildlife Club, Casselton:  we oppose this bill. The only reason, 
it’s 3-4 days is that you can get 3 weekends.   You can’t get 3 weekends in 7. 2 seven day periods.  I 
understand because we’re trying to get the youth to hunt. Dad and the youth has to put up with 
nonresidents for three weekends in a row.      
 
Chairman Porter: Mr. Hager, we’ve opened up the crane and snow goose. Canadian geese are 
getting to the depredation point also.  What would their view be on the Canadian goose?  I understand 
their concerns, 3 periods of 4 consecutive would be Mon-Thurs.    
 
Rep. Keiser:  What’s happened to the membership of your group over the last 5 years. 
 
Hager: it stays pretty consistent. Runs about 250 and they’re very active in the community, sponsor 
scholarship, hunter safety, stayed consistent the last 6 years. 
 
Rep. Anderson: Part of the question, in my area, the Canadian goose population is getting to be a 
problem, eating soybeans, and no one wants to hunt in our area. 
 
Chairman Porter: further opposition?   
 
John Bradley, ND Wildlife Federation:  presented (Attachment 2) and requested a Do Not Pass. 
 
Rep. Keiser:  Statistics can be real problematic.  The average out of state hunter hunts over 
5 days, so if you can only hunt a 7 day or 14 hunt permit, does that really surprise you?    
 
Bradley:  You can hunt two 7 day periods. 
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Rep. Keiser:  I understand that, but if I am coming from a distance to hunt, I am going to  
spend 5, 6, 7 days because I can.   
 
Bradley:  Still I think that those that hunt one weekend will come back and hunt that second 
weekend.  There is a difference in that hunting style of a resident and nonresident. A resident 
will go out hunting in the morning, go back later in the afternoon.  When I go hunting out of  
state, I hunt all day, I get my money’s worth. 
 
Vice Chairman Damschen:  I was thinking along the same line, will this make a difference? 
 
Bradley: yes I think it will. I think you will see an impact to resident hunters.   
 
Mike McEnroe, ND Chapter of The Wildlife Society: presented (Attachment 3).  Urged a Do Not 
Pass. 
 
Rep Heinert:  Are there any states around us two states away that offer a three time frame water 
fowl hunting for our residents to participate in.  
 
McEnroe: I don’t know. I know South Dakota is much more restrictive than North Dakota. 
They have about 4,000 probably 2 five day periods or 10 day periods for nonresident water 
fowl hunters.  They limit their nonresident water fowl hunters primarily to 4,000 per year. 
 
Chairman Porter: further opposition?  Who from the F&G will come up to answer questions. 
 
Mike Szymanski, ND Game and Fish Dept.:  Will answer questions that you have. 
 
Chairman Porter:  If you can get us the information on Rep. Heinert’s question. What do the  
touching states have for three time frame water fowl for our residents to participate in. 
   
Szymanski:   The most comparable state, that would be South Dakota. They have 7 different 
types of nonresident water fowl licenses of several degrees of complexities.  Six thousand 
total and you have to put in for a lottery.  Your lottery has to be done by early July.  Our 
numbers have been pretty stable.  We have about 45,000 water fowl hunters. 
    
Rep. Anderson: the changes in the migratory fall flight.  Does that change the way people 
hunt in that narrower time frame?  
 
Szymanski:  That is certainly what we see happening, especially over the last 20 years. 
 
Rep. Anderson:  Are the number of ducks in Canada changing over the last few years? 
 
Szymanski:  The numbers of nesting that’s throughout the entire prairie pot hole region 
fluctuate on an annual basis, where they are based on wetland conditions.  Numbers in 
Canada have been fairly stable over the last 10 years.  Our numbers in North Dakota 
have declined.  We have roughly half as many breeding ducks in the state as we did 
in 2002.   
 
Chairman Porter: further questions?  Closed the hearing. 
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      Committee Clerk, Kathleen Davis  

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to nonresident waterfowl hunting licenses 
 

Minutes:                                                  

 
Chairman Porter: opened the hearing on SB 2201.   
This is an old old friend of this committee that’s been here ever since I’ve been on the committee in 
1999. We’ve had sessions where we’ve had 10 bills that dealt with resident and nonresident, back 
and forth.  I still feel that both sides gave in about 10 years ago and struck the balance. The bill 
sponsor doesn’t agree with me that we struck a balance and that breaking it down so nonresidents 
can hunt in 3 weekends out of the year, basically the last 5 years of our duck season, would mean 
they’re here for the entire season. One of the complaints and problems we heard dating back to the 
50s and 60s was where the restriction came from in the first place was that nonresidents were leasing 
up all the land in the prairie pothole region and basically had a landlock and didn’t have any availability 
for resident hunting. That’s where the premise of the bill came from in the 50s-60s-70s. It’s been dealt 
with and gone back and forth. 
 
Rep. Ruby:  I don’t like the bill either way. 2 for 7 or 3 for 4. I think it gets confusing. If you’re only 
here a day or two does that count for one of your three weekends or one of your two.  I think we struck 
a balance and that’s where it should stay. If it’s going to go forward I think we jumble the system. 
 
Rep. Keiser:  Move a Do Not Pass. 
 
Rep. Zubke:  second. 
  
Chairman Porter: We have a motion and a second for a Do Not Pass to SB 2210.  Discussion? 
 
Rep. Anderson: I know how you feel about this and my name on here, but my big concern is we 
have a Canadian goose problem and I’m looking at any way to get rid of them. It’s getting to the point 
hardly anyone hunts them. I know what will eventually happen if the hunters don’t take care of the 
problem. 
 
Vice Chairman Damschen:  I’m going to support Rep. Anderson on this bill. I don’t like to think that 
our slogan for tourism is to stay out. I feel like we say that with these. I know we have a pretty good 
working relationship but I don’t think we hurt ourselves by making one more weekend available to out 
of state hunters. They bring in a lot of money. I think some of the concern over the aquatic nuisance 
species I heard was that the higher fee to out of state boats is going to hurt their business. I think 
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limiting out of state hunters does cut down on some potential business. I’m not going to support the 
motion.  
 
Chairman Porter: further discussion?  Roll call vote on a Do Not Pass on SB 2201. 
11 yes,   3 no,   0 absent.   Motion carried.      Rep. Ruby is carrier. 







2019 TESTIMONY 

SB 2201 






















	Senate Energy and Natural Resources
	House Energy and Natural Resources 
	Testimony

