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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to cyberbullying of students. 
 

Minutes:                                                 Att. #1-Davison; Att. #2- Copas; Att. #3-DeKok 

 
 
Chairman Schaible: SB 2181. Senator Davison will pinch hit for Senator Poolman this 
morning in introducing the bill. 
 
Senator Davison, Dist. 1: See Attachment # 1. (Senator Davison read the testimony for 
Senator Poolman as she was unable to attend the hearing.) Senator Poolman did not attach 
an amendment. 
 
Chairman Schaible: Yes, I indicated to her it would be best to have the hearing first and 
then at the amendment when she has an opportunity to testify in person. Other testimony in 
favor of the bill.  
 
(5:07) Amiee Copas, Exec. Director of ND Council of School Leaders:  See Attachment 
#2.  
 
Senator Rust: Reported by whom? 
 
Amiee Copas: It could be reported by students, by a parent, we would just need to have a 
report to a school administrator.  
 
Senator Rust: To whom? 
 
Amiee Copas: To a school administrator or a teacher and the teacher could subsequently go 
to the administration – just as they do now. Clearly, unless if we know something is happening 
outside of school – what we don’t want to run into is a scenario where something that is 
happening outside of school is completely beyond the realm of our understanding and then 
later, it came back on the school saying why didn’t you investigate tjhis was happening in xyz 
home and it was never brought to the attention of the school to investigate.  
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Senator Rust: Aren’t you opening up a whole new world here? I mean, when you start doing 
things off school premises, aren’t you opening up a whole new world that you have some 
serious issues with? 
 
Amiee Copas: Absolutely Senator Rust, we had some reservations in the beginning and as I started 
calling our schools, the reality is that this is what they are dealing with today – already. By and large, 
especially our larger districts are already investigating things that take place outside of school 
because it greatly impacts what happens what happens to them in school. I was originally going to 
say that goodness, there is no way that we could possibly do this and understanding now in talking 
to our administrators most of them already are, but what they don’t know is where their jurisdiction 
lies. But, because it impacts the school day, it is a weird world we live in now. Very challenging, but 
which one of which our schools want to protect our students as best as we can. We were worried 
about a liability piece, but if you look farther into that section of Century Code, the schools are already 
released of liability in that section – I think it is section 20 or something farther down in code.  
 
Senator Rust: My thought is that once you put them there, I think you have shifted somethings. 
Sjofted them and shifted them seriously to the school and you’ve now created a situation where 
whatever happens, the school is going at fault. I have serious reservations with this. 
 
Amiee Copas: I can’t disagree with your comment, but, in the same token, we are not sure where 
the shift has stopped for any realm for schools. The kids are ours and they are expected to be ours 
and that we find the best way to get them to be successful members of the community upon 
graduation. If this is going to be a piece of it – it already is a piece of it – then we need to do our best 
to support our children and making sure that there is a liability exclusion is critical to this nature. It is 
impossible for our schools to be omniscient and to stop everything, but the reality is they are already 
experiencing this, already grappling with it. Which one of you kiddos don’t already have a phone 
already and carry it with you all the time (she had turned to a group of students)? This is the world 
we live in – just like we are expecting our new people to prepare for a world they don’t even know it 
exists year, we’re living in that world and we are working to prepare and protect our kids as best as 
we can.  
 
Chairman Schaible: So, how do you see an investigation of a complaint – of bullying outside of the 
school realm. They can’t go check a person’s phone, their personal email? How do they do that? 
 
Amiee Copas:  How it happens now is it happens within the scope of what we have access to within 
the school day. If they have their phone at school, we would ask be able to look at that – even though 
the conduct may have happened outside of school hours, we are finding our school administrators 
are already having tight levels of communications with administration at Facebook, Twitter, at 
Snapchat – trying to – by in large, most of those companies are very good about working with school 
administrators to dig into details, find IP addresses, find out where the bullying is happening and then 
they communicated with their local law enforcement to enforce the investigation outside of the school 
walls. 
 
Chairman Schaible: Does the student have to comply? Do they have to give you their phone and let 
you look at it? 
 
Amiee Copas: Not necessarily, they do have the right to search and seizure, so, usually, if it is the 
students in question that is receiving the bullying, they want help, so they come and look for help and 
usually hand over their stuff and say, whatever you can do to help me find out who is doing this and 
stop it. Understanding that outside of our school walls, our school administrators cannot knock on a 
door and ask for information, but this is where they begin to communicate with their local law 
enforcement to carry forward from there. Rather than throwing up our hands and saying, it happened 
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outside of school, we can’t touch it, well, now we are going to take it a step further and say, we need 
help with this investigation and partner with our local law enforcement to protect our students.  
 
Chairman Schaible: You say it is happening already, so, do we need a law to do that? 
 
Amiee Copas: I would say no, except for the clarity that school districts should not feel it is outside 
of their jurisdiction to pay attention to what is happening in kids’ lives outside of the 5.5 or six hours 
of the school dday.  
 
Chairman Schaible: Other questions. Thank you. Other questions in favor of the bill. 
 
(12:40) Amy DeKok: See Attachment #3.  
 
Senator Davison: Lessen the risk, but provide more clarity to the superintendent. 
 
Amy DeKok: Absolutely, that is the intent behind the amendment.  
 
Senator Rust: Are you aware of any court cases now where schools have kind of crossed over that 
anyway and have been taken to task because they have?  
 
Amy DeKok: Yes, there are lower court cases that have delt with that very issue. Where that is 
coming from is from students that are disciplined for off campus speech that is alleged to be 
cyberbullying. They claim that their first amendment rights for free speech are being violated. There 
are courts that have said there has to be some substantial material disruption on the school 
environment in order for the school to be able to regulate the conduct. There has to be that nexus or 
connection to the school environment and not just a nominal risk of disruption.  
 
Senator Davison: Would you suggest that the current language, from what Dr. Copas talked about 
the current practices are – would suggest that this language that you are asking to put in there would 
help with what is already happening within the schools to protect the superintendents and the liability 
piece of the school. 
 
Amy DeKok: Yes, I think it would provide some clarity until we have further clear direction from the 
court, I think this will provide the districts some level of ability to feel comfortable regulating off campus 
conduct, but not fearing that risk of liability. So, I think it is a balance right now and until we have more 
clear direction from the courts, I think this is a good compromise. 
 
(18:44) Chairman Schaible: Other testimony in favor of the bill. 
 
Elroy Burkle: Exec. Director of Small Organized Schools: I am going to support on behalf for our 
organization because I do support the amendment. I also support the previous speaker talking about 
the need for more clarity for school administrators.  
 
Chairman Schaible: Other testimony in favor of the bill. Agency testimony. Opposing testimony. 
Hearing closed.  
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Chairman Schaible: Motion and second for the adoption of 19.0523.02003. Other discussion. Clerk 
will take the roll. 
 
Roll Call Vote: 7 Yeas; 0 Nays, 0 Absent.  
 
Amendment is adopted.  
 
Senator Oban: I move a Do Pass on SB 2181 as amended. 
 
Senator Marcellais: Second. 
 
Roll Call Vote: 7 Yeas; 0 Nays; 0 Absent.  
 
Motion passes.  
 
Senator Oban will carry the bill. 
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