
2017 SENATE HUMAN SERVICES 
 

SB 2168 

  



2019 SENATE STANDING COMMITTEE MINUTES 

Human Services Committee 
Red River Room, State Capitol 

SB2168 
1/16/2019 
# 30900 

 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Justin Velez / Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 

 
To provide for adjustments to qualified service provider rates; provide an appropriation. 
 

Minutes:                                                  Attachments #1-4 

 
Madam Chair Lee: Open the hearing on SB 2168. Title was read.  
 
Senator O. Larsen, Dist 3: Introduces SB 2168 and gives a brief description. This has to do 
with basic care facilities. If you have a shortfall in funds, you can go to the Department of 
Health and ask for funding to help offset. There is this process, but it seems like that a letter 
always comes back and says-we can’t help you out. This road block is a problem. We are 
trying to fix this. (3.17) 
 
(3:32) Senator Hogan: I appreciate this bill. I think our QSP rate providers are in a crisis. 
When you looked at this did you just look at the basic care rate or did you consider all of the 
QSP rates and long term care rates? The reimbursement system needs to really address. 

 
Senator O Larsen: There was that discussion when I was sitting down with them. We did   
narrow it down ono this particular item. This is the one that generated the letter we are talking 
about. That issue is there and I’m sure the experts behind me can answer that. (4.21) 
 
(5:00-15.30) Shelly Peterson, President of the North Dakota Long Term Care 
Association.:  
I am here in support this bill. (see Attachment #1-3) This bill wants an appropriation for 
qualified service providers, licensed and adult basic care residential providers to rebase their 
rates. Today there are 15 adult residential care providers. Any questions? 
 
Senator Hogan:  This level of care is kind of unique in the nation. Are there other states that 
have similar level care, and the whole structure of funding for this hasn’t changed, is that true? 
 
Shelly:  This was a pilot project from DHS that they tried in 1997 by legislative authority. There 
were three pilot projects: Kenmare, who closed, Rosedell, who is still in business. We now 
have 15 facilities.  So yes, it’s unique and different and it’s under the waiver, so we now can 
get federal funding. We are the only state that’s licensed for basic care. I would assume they 
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would have waiver services, too, and maybe they are delivering it through their assisted living 
model in other states. (17.16) 
 
Senator Hogan: This demonstrates how complex this structure and system is. We haven’t 
done an in-depth study of the system of care funding strategies in a long time. We may want 
to look at how we are funding these. Need to find most effective on the full continuum. (17.47) 
 
Shelly: Right.  When we look at the 1% for all providers, that is not enough for the HCVS 
providers, either. In the governor’s budget, it’s great that he is expanding criteria so more 
people can be eligible for HCVS, but the rates to those providers are a 1% increase, too. So 
that whole infrastructure is struggling. We are hoping that the 3% can help all providers. 
(18.23) 
 
Senator Lee: we have had at least two studies on the basic care/assisted living/dementia and 
we always seem to come back to the same place. Yes, basic care ought to be there. I have 
never felt strongly one way or the other. Sometimes it isn’t the best thing to be the only one.  
 
Shelly: The thing that is neat about basic care over the years is that it used to be county 
funded and was not available state wide. The state took it over which was great. Now we are 
able to access federal funds for basic care under the personal care option and the Medicaid 
waiver in the dementia head injury facilities.  ND has done a good job to get any federal funds 
that could help with this model. They have done well in looking at that. (20.05) 
 
Senator Larsen: What is the youngest and oldest person in basic care? 
 
Shelly: On page 10, we have 64 licensed basic care facility. Youngest being 35 and oldest 
being 105 and average is 83.  
 
Senator Hogan:  Has there been growth in basic care? Has our capacity increased? 
 
Shelly:  I need to check on that. It has grown over the years.  
 
Senator Hogan: 10 years ago there was basic care in Cass and now we have 200-300 beds. 
There has been capacity growth. (21.29) 
 
Senator Lee: Cass county was paying for services that Grand Forks weren’t paying for 
because there was no federal money and it was 100% county funded at the time.  
 
Shelly: I can go back and look over time where it has been. In nursing home, our highest bed 
count was 7,124, and we are down to 5900 beds now. (22.08) I will get some data back to the 
committee. Thank you for your consideration. I want to introduce Lana. 
 
(23:00-28:08) Lana Charvat, Director of Maple View Memory Care, Bismarck: (see 
Attachment #4) I am here to testify in favor of SB2168. We have a 36 bed facility. We have 
four in North Dakota. We serve Alzheimer’s, dementia and memory loss, and we all accept 
Medicaid. Thank you for your consideration. Any questions? 
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(28:20-29:05) Bruce Murray, Executive Director, North Dakota Assoc. of Community 
Providers: We are lucky to have two providers in common with the North Dakota Long Term 
Care Assoc. Dakota Point, a branch of HIT, in Mandan, and the High Soaring Eagle Ranch, 
a branch of the Open Door Center in Valley City.  I support SB2168. Thank you.  
 
Madam Chair Lee: Any more testimony in favor? Any opposed? Any neutral testimony?  
 
Bruce: Can you receive a written testimony from someone who is in House Human Service 
hearing right now? 
 
Madam Chair Lee: We will be here this afternoon meeting informally. We close this hearing. 
 
adjourned 
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Madam Chair Lee opens the discussion on SB 2168. 
 
Senator O. Larsen: For clarification on this one, this is the one that had the group from Minot 
that came in and it’s just the basic care groups, there are some other groups involved as 
well. When they come online or open house, they come forward and say this is what it costs 
to operate and one entity is 86 dollars and the next entity is 148 dollars and then one group 
said they did a total re-model and they put in their amount and was denied. There is no rhyme 
or reason to it. They have the ability to say to the human services, this is how much money 
we need and they send back a letter and say sorry we are not going to do that, so that is 
where the funding in appropriations comes to this to kind of level that playing field.  
 
Madam Chair Lee: It is kind of similar to the intent of the change and reimbursement formula 
for facilities providing services to folks with developmental disabilities, where whatever the 
costs were that was what they got. Somebody might be frugal and provide the services and 
somebody might be not so frugal and provide services and get a significantly different 
reimbursement, now they will be paid based on the service they are providing.  
 
Senator Hogan: I appreciate this bill and will support it. However, this QSP reimbursement 
issue also provides the QSP’s who provide in-home care services, rate differentials are a 
problem in the whole continuum of care not simply basic care. I think this is a crisis for some 
of these but I want this committee to know it is across the entire HCBS system.  
 
Senator Anderson: Maybe we can correct the rate setting system or I don’t even know how 
the rate setting system is done. We have a pretty clear message on how this is done from 
the providers that came in and testified but the other QSP systems I have no idea.  
 
Madam Chair Lee: Shelly Peterson also said that in 2012 this year includes 100,000 dollars 
for rebasing which will assist with that but it’s been a part of the budget all along. That doesn’t 
mean that it is done equitably. My optimism is that with the programs that we are looking with 
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the re-write of social services, state and county, and all the things going on that kind of ties 
in. I would like to get some concept of where we are heading with that and hope that some 
of those things might be easier to figure out when the organization of those zones might be 
in place.  
 
Senator Hogan: The HCBS system is totally separate from the county system. I think it 
needs a comprehensive re-write like we did with developmental disabilities and it hasn’t really 
been done in decades, maybe we should have a separate study on that based on this too. 
We can still introduce that as a free standing bill.  
 
Senator K. Roers: Senator O. Larsen, do you know what the 150,000 dollars actually pays 
for? 
 
Senator O. Larsen: I am not aware of what it does pay for. The thing that comes to my mind 
is the operational costs and I’m sure that would probably be salaries wrapped up in that. It’s 
not for re-modeling. I know that when someone comes to stay there and they say its $86.29 
a day, that is what it is supposed to be offsetting.  
 
Senator K. Roers: I wasn’t sure if it was actually going to the QSP’s or if was going to the 
department to administer this change.  
 
Senator O. Larsen: I don’t believe so.  
 
Madam Chair Lee: If you look at line 7 “to provide rate increases to adult residential QSP’s” 
that would suggest to me that they are going to be paying a little more.  
 
Senator Hogan: On the end of line 11 and line 12 “or so much as the sum as maybe 
necessary” that is pretty broad.  
 
Senator K. Roers: All of them say that, I think that is actually saying up to and including. I 
wonder if that money is going to DHS to pay for people who are on whether it be Medicaid 
or Medicare or something for that increased rate.  
 
Senator Hogan: Yes, that what I think it is.  
 
Madam Chair Lee: It talks about providing rate increases, so it isn’t bonuses or one-time 
shots. It’s that the rate would be increased, that suggest to me that they are going to have a 
raise in their salary. Those QSP’s that do the work at the lowest level of the ladder is hard to 
get along on what they make. If any of them are doing any traveling at all, they don’t get paid 
for travel. In a rural area that could be a big deal.  
 
Senator Anderson: If you read the letter from Gaylin Schmidt (Owner of Maple View Memory 
Care) it kind of clears up how the rate is set originally and the department says; the rate is 
set based on information provided at the time of enrollment. It also says; any rate adjustment 
after that are based on legislative action. So I think the bill is appropriately worded to say that 
they can take a look at it again and rebase the rate. Otherwise, it looks like the rate only goes 
up a certain percentage and maybe they made a mistake when they enrolled originally and 
provided insufficient information, I don’t know. It sounds like its set at the time and after that 
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you get your small percentages so, maybe this will solve it if we give them some money to 
rebase it.  
 
Senator O. Larsen: Part of my understanding is that when they were building these facilities 
20 years ago and the place was full that’s what the cost was. Now, when they wanted to 
expand and built the facility, it cost more to build the facility and then it didn’t get full so they 
had to offset that when you didn’t have as many people in the facility. When they first started 
in the 80’s it was set at that rate then if they come back to this facility today, that’s still the 
rate.  
 
Madam Chair Lee: Any further discussion on SB 2168? 
 
Senator O. Larsen: I move a DO PASS on SB 2168 and REREFER TO APPROPRIATIONS 
Seconded by Senator Anderson 
 
ROLL CALL VOTE TAKEN 
6 YEA, 0 NAY, 0 ABSENT  
MOTION CARRIES DO PASS, REREFER TO APPROPRIATIONS 
Senator O. Larsen will carry SB 2168 to the floor.  
 
Madam Chair Lee and the committee move on to discuss SB 2263. 
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