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Madam Chair Lee: I think we should be moving forward some of this with a little less 
resistance from the people who always resist anything we do here because this Velva 
incident is still pretty fresh in people’s minds. That incident may assist us in moving it forward 
to groups of legislators who might otherwise resist the idea from what they would see as 
more restraints.  
 
Senator Hogan: And also the resistance from the childcare providers for any kind of 
regulation. Every time we get a childcare bill there is a lot of resistance.  
 
Madam Chair Lee closes the discussion on SB 2163. 
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(11:00-25:02) Jonathan Alm, Attorney with the Department of Human Services: On SB 
2163, the difficult part is that in the past the department has looked into requiring insurance 
for all providers and I do believe based on what we researched back then, that it was fairly 
difficult for family and group providers to obtain the necessary insurance that they felt would 
be required if state law required it. During that time, we have only required center pre-school, 
and school age to have liability insurance to cover for property and other loses. I don’t know 
what the unintended consequences will be if we require insurance to be provided for family 
and group, so that is something that policy committee is going to have to weigh. What I did 
is the proposed amendment looked at what we have currently for center pre-school and 
school age for our rules and I used that same language as far as what the insurance 
requirement would be so that it is consistent throughout all five license providers. We also 
wanted a delayed implementation in case to get some time for providers to look at it so we 
have January 1, 2020. The amendment did make it so if upon application or re-application, 
is when they would have to provide it to the department. What that does, it allows us not to 
have to chase down those insurances, but when someone comes to us and it’s a March 1st 
re-application then they have to provide it to us at that time, so it will save the departments 
and the counties some time trying to track that stuff down. In some cases, the situation will 
be as, insurance may not be in effect until the end of 2020 because that is when their 
application or renewal is up. That is basically what those amendments runs down that it is 
dealing with the owner operator that has to ensure that they have the insurance and when 
they have to provide it to the department or the county. (Please see Attachment #1 for 
administrative rules, Attachment #2 for proposed amendments, and Attachment #3 for 
Christmas tree bill mark up.)  
 
Jonathan Alm: Right now, there is no requirement for family and group providers to have 
any insurance except for if they are going to transport children in a vehicle.  
 
Madam Chair Lee: Right.  
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Senator Hogan: In terms of this will impact the facilities that already have liability coverage. 
These requirements already apply to the childcare centers and pre-schools and school age 
programs.  
 
Jonathan Alm: You are correct.  
 
Senator Hogan: So this is, in some ways, just expanding that requirement to the two groups.  
 
Jonathan Alm: You are correct.  
 
Senator Hogan: I just wanted to be clear.  
 
Jonathan Alm: I think the difficult part is whether or not the small rural area providers are 
able to get the insurance in those communities and that might be a possibility. I know in the 
past that was part of the discussion is that they had a difficult time to actually get that 
happening.  
 
Senator O. Larsen: I’m just handing out a sheet to see what a E&O insurance looks like 
(Please see Attachment #4) and how easy it is to obtain it, I know that we had some 
discussion in testimony that there were this many people that would need the coverage and 
I believe that when the insurance department realizes and sees how much coverage is there 
and is the need they will come on board. Mine isn’t an instate insurance but, it is very easy 
to get and it’s something everything should have.  
 
Senator Anderson: Senator O. Larsen this would not cover these child care providers for 
what we are talking about here, they need a different insurance.  
 
Senator O. Larsen: If they could get that through that same online entity. Mine is just for 
health insurance, they have it for series 65 and my Allstate guy who does the property and 
casualty it would be the same thing. It’s just showing how easy it is to get the piece of paper 
and being able to fax it to the department and have it. I know when there was some testimony 
saying it is going to drive up things out of business, it won’t. It will be a 500-dollar policy I’m 
sure.  
 
Madam Chair Lee: For 1-3 million.  
 
Senator O. Larsen: Yeah.  
 
Madam Chair Lee: Would it depend on the ages and the number of children in the facility? 
 
Senator O. Larsen: I don’t know how they utilize and do that. My caseload now covers, I 
can’t even put a number on the premium and people I cover now it’s in the thousands.  
 
Senator K. Roers: This would become a condition of licensure?  
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Jonathan Alm: Yes, that would be a licensure requirement and if they did not provide proof 
we would not license and if we found out that they dropped their license then we would move 
to revoke.  
 
Senator K. Roers: We also has a conversation about opting out with notification and 
Amanda had shared with us that they do that with some other requirements, that they could 
opt out but they had to provide.  
 
Jonathan Alm: I didn’t specifically have that conversation and we could look at putting an 
opt out requirement.  
 
The committee at the same time says “I don’t want to”  
 
Madam Chair Lee: We just wanted to see if you saw some reason why we ought to.  
 
Jonathan Alm: When you look at it you might have 30 kids in a group getting to opt out is 
pretty difficult to get all 30 to agree.  
 
Senator Anderson: I’m going to oppose this amendment in an effort to get insurance 
(inaudible). We constantly faced with making legislation for anecdotal stories or specific 
cases and in this case, this wouldn’t have helped. They had insurance, the insurance lapsed 
in less than 10 days before the department could make notice to anybody and this is an issue 
between the provider and the parent and they weren’t paying close enough attention and 
something happened. I’m not sure we are going to fix that.  
Senator Hogan: We currently do this same practice with childcare centers and pre-schools 
and school age programs. Do we know how often this happens that this insurance lapses 
and the kind of consequences?  
 
Amanda Carlson, Early Childhood Services Administrator for the Department of 
Human Services: Currently, I don’t have any information regarding how often this is found. 
It certainly would be noted on a renewal if they could not provide proof of their liability 
insurance, but that isn’t anything that we document because we wouldn’t issue the renewal 
until we have the certificate. What it would result in currently would be that they would just 
not get licensed until they have produced proof of insurance.  
 
Senator Hogan: One of the things that we have talked about is costs and the difficulty of 
getting it. Are you aware of any situations where childcare centers or all of the people that 
are currently required have had costs difficulty getting access to insurance.  
 
Amanda Carlson: I am not aware of any situations, I have had conversations with childcare 
centers around SB 2163 and it has not been reported to me that they have had difficulty 
obtaining insurance or the costs has been burdensome to them. I have only received 
anecdotal information regarding family providers or group providers in a residence.  
 
Senator Hogan: And is that just their perspective? 
 
Amanda Carlson: Correct, I have the information that they gave me which is they checked 
into it and the amount that it would cost is prohibitive.  
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Madam Chair Lee: It may prohibitive to them but not for somebody else.  
 
Amanda Carlson: I would agree; I think perception is a lot of it.  
 
Madam Chair Lee: Any further questions for Amanda? 
 
Senator K. Roers: I move to ADOPT AMENDMENTS 
Seconded by Senator O. Larsen  
 
ROLL CALL VOTE TAKEN  
5 YEA, 1 NAY, 0 ABSENT  
MOTION CARRIES TO ADOPT AMENDMENTS 
 
Senator K. Roers: I move a DO PASS, AS AMENDED 
Seconded by Senator O. Larsen  
 
ROLL CALL VOTE TAKEN  
5 YEA, 1 NAY, 0 ABSENT  
MOTION CARRIES DO PASS, AS AMENDED 
Senator K. Roers will carry SB 2163 to the floor.  
 
VOTE WAS HELD OPEN FOR SENATOR CLEMENS 
Job # 32584 
 
Senator Clemens votes yea on amendments and also votes yea for a do pass, as 
amended. The above votes reflect the totals including Senator Clemens votes.  
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