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Sen. J. Lee: That is exactly what I wanted us to hear.  
 
Mr. Gary Thompson: Chairman of the Red River Joint Board (6:50-9:55) Board member of 
the North Dakota Water Resource Districts Association and also a water manager from Traill 
County. I think I will start with Traill County. Traill County has been doing this snag and clear 
for a number of years probably from 2003-04 up until they took the cost share away. I would 
guess that on the Elm River for instance, I took about six to seven or eight years to finish the 
whole miller tributary north and south branch, with that 50 cent assessment. With the cost 
share of the state water commission which Jack alluded to, which we lost, I am going to 
guess that maybe the amount instead of 50 cents was in that 30 to 35 cent range for the land 
owners. So it didn’t turn out to be the 35 cents. We can go up to the 50 cent assessment but 
that is as much as we can go. We can go up to the $100,000 project and that is high as we 
can go. So with the State Water Commission funding that allowed us to get our county 
commissioners to be onboard basically to approve these projects prior to that. We never had 
this ability. Now that the cost share has been taken away, our county commissioners in Traill 
has said they will not approve it until we can get the cost share back again to help the 
landowners out there. Because instead of 50 cents it drops it way down to in that 20, to 35 
cent range. It doesn’t sound like a lot and it really isn’t but it helps everybody out within the 
water shed in taking the debris out. You will see how much of a problem it is in front of the 
bridges. It helps out the infrastructure for the counties. It takes and alleviates the problem 
from the county commissioners from their budget.   
 
Chairman Burckhard: Why was the cost share money taken away? Was it our tight budget 
or what was the reason that they took it away? 
 
Mr. Gary Thompson: I don’t know.  
 
Sen. J. Lee: I am thinking of cities of too. 
 
Mr. Gary Thompson: There is benefit to everybody, cities and every land owner. Example 
of Mayville(10:54-11:33)  
 
Sen. J. Lee: I absolutely understand and agree with what you just said. But, is it only the 
county that can participate in this cost sharing, so for example, if the bridge is entirely within 
Mayville, does the city of Mayville get involved with this at all or does the county get involved 
with it only? Not that they can’t fix it, because its running through Mayville. Help me sort that 
out please? 
 
Mr. Gary Thompson: The process is through the county commissioners and the water board 
strictly. The statute says that the county commissioners shall and the water board shall have 
a hearing and during that hearing you will hear the people who are for and against. I believe 
that I have only seen two individuals in 16 years that we’ve done this in Traill that had 
questions on it. Otherwise it’s been a slam dunk. So that’s the process. The cities can come 
in and talk about it during the hearing, but it is strictly through the county commissioners and 
water board and a 2/3 vote of each one. 
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Mr. Chad Engels, Engineering Consultant to Water Resources, testified in support of 
SB2139. (13:21) The conversation that has been had already is correct. The purpose of this 
is to restore the State Water Commission’s ability to provide cost and standing claim if they 
so choose rather than prohibit them from doing that. To answer the question that was asked 
earlier, why are we here? This was in HB1374 in the last session, and it was liable to using 
1374 but there were some things that the water community (13:56) had issues with and this 
is one of them. We let our feelings be known last session and it narrowly passed the Senate 
1374, just by a handful of votes. It was because of some of the things that the water 
community is strongly opposed to. This was one of them. The possible reasons, I remember 
being very confused by the discussion that some were having. We don’t want to see the state 
participate in maintenance on projects and neither do we. It is our job to build public facilities, 
we have assessment districts to pay for the maintenance of those things and we have never 
asked for cost share for maintenance. But yet somehow, rivers got caught up in that this 
discussion that rivers were man made public projects with assessment districts. We know 
rivers are just a force of nature that us human beings have to deal with. We would love to 
see the State Water Commission have the ability once again at their choosing to cost-share 
snagging and clearing. They can look at their and prioritize the importance of all projects and 
then make the decision and that is all we are asking for. A little bit about Sen. Anderson’s 
question.  
 
Sen. Larson: So the State Water Commission you don’t have any way to influence where in 
their priorities your particular project might fall to be able to get that cost share, is that correct? 
 
Mr. Chad Engels: Absolutely. The State Water Commission does their priorities. That is 
required by the Legislature. I forget if its yearly or bi-annual, but, due to the priority list you 
may have hearings throughout the state in the different basins and that is when we bring our 
projects forward and we have a chance to discuss them with the minutes along with the other 
projects and then the State Engineer helps the State Water Commission make that 
prioritization. A little bit about the importance of snagging and clearing. On a personal note, 
I’ve worked with about 10 different water resource districts in the state of ND, and most of 
them at one time, or another have utilized me, in cleaning and as one of their tourism tool 
chest for water management for flood risk reduction. That is what we are talking about here.  
There is a handful who does snagging and cleaning routinely just because of the basin that 
they’re in. The best example that I can give would be the Sheyenne River Basin, and it is an 
interesting watershed. When you drive through Valley City, of course, you see this big ravine 
setting, then when you cross the Sheyenne at West Fargo, you see a flat field with an incision 
called the Sheyenne River. The reason for that was the geology of Lake Agassiz was there 
for a long period of time and therefore when water was running it wasn’t eroding the channel 
at West Fargo, that was the lake. Meanwhile those eons of erosions or whatever it was over 
in Valley City and that’s why you have the deep ravine. A 100-year flood was 10,000cfs, 
coming towards Kindred, the channel at Kindred and when you get to the Agassiz beach 
ridge, with the flat farmland and the Sheyenne River that’s has the capacity of just 4000 cfs, 
so 10,000cfs flowing into a 4000cfs channel and that’s why we have the breakouts that you 
see west of West Fargo where the water is moving north. But that’s a 100-year flood. Those 
are infrequent. The smaller floods in the range of 3000-4000cfs those happen quite 
frequently. If we don’t have the channel capacity to handle those, then we have frequent 
flooding. What happens is we can see from the photos that I provided, that was my testimony 
(Written attachment #3). Some of these blockages are quite significant and when you 
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increase the blockages we reduce the capacity of the river, water is breaking out, and it 
immediately we cross the landscapes and were damaging public roads, the township roads, 
the county roads, bridges are washing out, culverts are washing out. All kinds of public 
infrastructures are being damaged on a more frequent basis if the rivers aren’t kept free of 
debris. That’s the piece I wanted to explain. (18:47) 
 
Chairman Burckhard: It seems like just common sense that you would have to kept the 
rivers clear and free from that kind of stuff. I know in Minot, a number of people organize 
groups and actually clean out some of the dead loops in the Mouse River. We have dead 
loops that are nasty.  
 
Mr. Chad Engels: There are all kinds of projects that water resource districts are involved in 
for the purposes of flood risk reduction and water management. The State Water 
Commission provides cost share for a number of those. The vast majority, and this is just 
another tool that we would like to have a partnership with the State Water Commission if we 
could. We’ve always had it in the past.  
 
Sen. Kannianen: Can you give us some idea from the last few years before 2017 like how 
many projects there are in a given year, how many projects would the water commission be 
involved in, what are the dollar amounts? 
 
Mr. Chad Engels: The number of typical number of snagging and clearing projects within a 
year?  I would estimate about one half dozen each one occurred. Some rivers we need some 
work in annually but quite a few just on a more infrequent basis.  
 
Sen. Dotzenrod: Looking at page 5, line 16 and 17, there you’ve overstruck water 
conveyance projects and added some new words, assessment drains, rather than mad-made 
projects and before that you’re saying that that you may not that’s on line 14, the commission 
may not provide cost share for the cost of operation, maintenance including removal of 
materials of assessment drains or other man-made projects. I am just wondering are you 
making a distinction in this bill that wasn’t there 2 years ago? Two years ago when we 
adopted this I think there was some confusion about like we didn’t think it was right to use 
this water bill to help out those assessments on these man made drains. But I don’t know if 
that distinction between the natural water course and the assessment drain was not clear but 
it does appear to me that what you’re doing in this bill is your making it clear.  
 
Mr. Chad Engels: Yes, that is the intent is to help by making this clarification and distinction 
between a man-made project and a force of nature and hopefully that can get us through the 
discussion.  
 
Sen. J. Lee: Just talking about the causes and all of that. I’ve heard as we’ve paid attention 
to flooding in the Red River Basin, the part of the issue for our little bitty Red River is in 
addition to flowing north into the ice, the river splits under the bridge in Wahpeton where the 
Bois de Sioux, Otter Tail River come together and then they flow north and there is not much 
there. But there are 6 tributaries come in and they on the average flow and drop at 3ft per 
mile, and the Red drops at 1ft per mile. So 6mile tributaries are coming in to add to the 
problem faster than the water is moving on. So I am just asking if that is correct because I 



Senate Political Subdivisions Committee  
SB2139 
January 10, 2019 
Page 5  
   

think that it’s very interesting but it seems to me the exacerbates the problem of junk moving 
through because it isn’t necessarily always fast moving water. 
 
Mr. Chad Engels: The Red River I think is about 1ft per mile as it flows north and of course 
the tributaries they barely miss slopes as they come off the beach ridge and they become 
flatter on top and flatter than the Agassiz’s valley. The timing gets to be very complex. One 
of the issues that we have seen is that some tributaries dumping its tree debris load into the 
Red River and piling up against the bridge. That gets to be really problematic especially if 
that happens just north of the community. A lot of the flooding in the Red River Basin you 
only have to remember is not just on the main stem, it’s those tributaries that empty into the 
Agassiz Basin that where the flooding is really just is bad. 
 
Sen. Anderson: The State Water Commission already has available finite amount of funds 
correct? Are those funds usually expended to you in particular biennium or how do you make 
the balance in which decision about which ones to spend the money on, which ones not?  
 
Mr. Chad Engels: The State Water Commission receives applications for cost share from 
an array of water resource districts across the state for various flood damage reduction 
projects. They assemble that list annually and prioritization process is had. So the State 
Water Commission is appointed by the Governor, they review the projects and they do a 
prioritization so that’s what is done now. In the past, it was first come first serve because we 
had a lot of funds. Since the last biennium it’s been much more limited and there has been 
significant decision making by the State Water Commission in have to go through 
prioritization and importance of projects. That is a part of the equation (25:57). 
 
Ms. Katie Andersen (26:03) One of the seven appointed members of the State Water 
Commission. Attachment #4. 
 
Chairman Burckhard: It seems so obvious to me that this is important stuff.  
 
Ms. Katie Anderson: Your talking about a lot of natural vegetation that happens along the 
river and its great habitat for our little organisms and animals that live along the river, and 
that serves well for the aesthetic value of the river as well but when the trees fall in and 
become a problem that’s when they need to be taken care of.  
 
Mr. Dennis Reep, Vice-Chairman Burleigh County Water Resource District and a private 
consultant as well (32:21-34:46) (Written attachment #5) Senator Lee asked a question about 
cities, and Gary Engels had answered it in the realm of a special assessment district. That is 
a water resource district activity to set up those special assessment districts. However, I do 
believe that cities themselves could also apply for this cost share for snagging clearing 
through this grant program. There is nothing that prohibits them from applying themselves.  
 
Sen. J. Lee: Would it not in many cases just be beneficial if it was all one project? Obviously 
the river runs through and so the city and county could. I didn’t even know that cities were 
eligible I guess I thought it needed to be counties and that was part of my question. So in 
your opinion a city could, but a natural waterway doesn’t stop at the city boundary.  
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Mr. Dennis Reep: Yes, your exactly right. In my recollection of history, no city has ever 
applied for this cost share policy but they could. Your right, and it also would be logical for 
the Water Board to apply for the cost share and run that whole project through the city 
community. You would not break it apart.  
 
Mr. Justin Johnson (35:56-38:17) Works with the Richland County Water Resource District. 
(Written attachment # 6). 
 
Sen. Anderson: When we do these projects do we have to get every project approved by 
the Corp of Engineers when you’re working in the river? Do they give blanket approval or is 
that Water Resource Board decide or how does that work? 
 
Mr. Justin Johnson: I know I asked that question to our engineer which is Chad, and he 
says no. My straight answer is if you remove something from the river it doesn’t’ especially if 
its’ just debris in there, it’s not okay if you put something in the river. You can remove it 
without any permit or what not.  
 
Mr. Phil Murphy: (39:11-40:05) North Dakota Soybean Growers, I expect that my comments 
will fall well in your Shakespeare definition. I simply have to point out what I believe to be 
obvious which is not. Farmers need roads and they need bridges or their going to fail. This 
is what happens where many farms are located which is in the flatland but as Dennis said 
other parts of the state. When water backs up it damages roads, and it damages bridges and 
they are very expensive to replace. That’s all I really wanted to make sure. I just want to 
make sure that farmers are represented today and heard. 
 
Mr. Larry Syverson: (40:21-41:46) I am a soybean grower in Traill County in Hillsboro, and 
Mayville townships and I pay into an assessment drain which is managed by Mr. Thompson, 
and his Board, and I am also Executive Secretary of the North Dakota Township Officers 
Association. I thank Mr. Murphy for taking my thoughts on testimony about we need roads. 
When the log jams occur we can wipe out bridges and nobody can afford to replace bridges 
so it would behoove us to clear before it gathers in the bridges. One other thing I wanted to 
point out is if you remember the last 20 years or so, Dutch Elm disease ravaged the American 
Elm across our state, now they are standing dead and falling into rivers and adding greatly 
to the mess. We also have an Oak Wilt which I understand is adding some damage to the 
oak trees, and on the horizon is the Emerald Ash Boar. So were going to be adding ash trees 
to our mess too. We’ll have to get this program going again.  
 
Mr. Chad Peterson: (41:56-42:36) Cass County Commissioner. I also sit on the Board of 
Directors for the North Dakota County Commissioner Association and on our Legislative 
committee. In Cass County we have roughly 10% of the bridges in the state. We have over 
500 with half are greater than 20 feet, half are less than 20ft. I don’t have a lot more to say 
as I said before that it is important to us as a county and as a state, in support of the bill.  
 
Sen. J. Lee: Thanks for coming! As you know I live in the Sheyenne Diversion area, so I 
have paid my special assessments and continue to pay my maintenance fees so if work is 
going to be done on the Sheyenne River, as it comes through West Fargo, maybe Jack or 
Dennis or somebody else can answer this too, but I am just curious about if I am in an 
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assessment district does that mean then that I can’t be eligible then for a grant for snagging 
that would go through the city of West Fargo? I will yield to the engineers. 
 
Mr. Chad Engels: S. E. Cass Water Resource District is the project sponsor for snagging 
and clearing (43:49-) of the Sheyenne River in Cass County. They snag and clear the 
Sheyenne River on an annual basis both outside of and in the city limits. The SE Cass Water 
Resource District is more a little different financial situation than the vast majority of water 
resource districts in the state. They use their general funds, the money they collect from their 
mill for snagging and clearing and then in the past they’ve always matched that with the State 
Water Commission cost share. So they have never set up a special assessment district just 
for snagging and clearing. They’ve used their general funds to accomplish those projects. 
The other water districts don’t have that luxury.  
 
Sen. J. Lee: I am happy to have paid the special assessment but a lot of people and it’s only 
going to get worse. But I wouldn’t even object to paying additionally for the thing and paying 
part of the difference, so my question is whether or not one affects the other. What happens 
when a private citizen contributes to one and not the other? 
 
Mr. Chad Engels: You are in the assessment district for the Sheyenne Diversion and your 
assessment is paying for the maintenance of the Sheyenne Diversion project. Residents of 
Cass County also pay a general mill to the water resource districts. It’s those monies that are 
used for snagging and clearing and Cass County has never utilized or the Southeast Cass 
Water Resource District has never utilized the statute that would allow them to set up yet 
another special district just for snagging or clearing. They have never done that.  
 
Sen. Dotzenrod: Kind of following that same line of thinking with Sen. Lee, in this bill we 
refer to assessment districts in man-made water channels which the diversion would be. It 
would seem to me that when you have a project that big, it would be good if they could get a 
cost estimate from the water commission on the me. It is going to be a large undertaking to 
have to clear out the man- made channel at diversion. It seems to me that I had hoped this 
bill wouldn’t preclude them from being able to get or be eligible to get some help there. I think 
that would be okay. Is this going to map that out or what? 
 
Mr. Chad Engels: Engineer S.E. Cass Water Resource District. The thing that you need to 
understand that these are separate items. The Sheyenne Diversion has man-made channels 
as you call them and they are owned by S.E. Cass Water Resource District. They are in an 
assessment district. That’s been established and in place but collects monies for the 
maintenance of the Sheyenne Diversion. The State Water Commission does not participate 
nor do we request cost share from maintenance of the Sheyenne Diversion. Public projects 
are not; the State Water Commission does not fund the maintenance of local projects. The 
reason for that is because we have maintenance assessment districts that serve that 
purpose. The State Water Commission does cost share the building of those projects, like a 
diversion but once their built, the State Water Commission does not participate in the 
maintenance of them, that’s the purpose of the assessment district that’s in place.  
 
Sen. J. Lee: I think I get this and maybe this will be helpful. The diversion is not the river. It’s 
a separate channel and we really have a tree there. My special assessments that I pay and 
everybody else happily pays takes care of that part but the Sheyenne River which is reduced 



Senate Political Subdivisions Committee  
SB2139 
January 10, 2019 
Page 8  
   

by the diversion ditch that is going around so to speak that simplifies it all, the river itself runs 
through town would be something that would benefit from this snagging and clearing thing. 
Is that correct? 
 
Mr. Chad Engels: Yes, that is correct. The Sheyenne River that you see in West Fargo and 
in Horace, that is not the diversion project that is absolutely right. That is still just a natural 
channel and so when we clean and remove debris, we reduce maintenance and cleaning in 
town in West Fargo. We cannot use the Sheyenne Diversion maintenance district to pay for 
that. We use our general mill levy to pay for that which has always been matched by the 
State Water Commission.  
 
Chairman Burckhard asked for opposition testimony. No one came forward. He then asked 
for neutral testimony. No one came forward. 
 
Chairman Burckhard closed the hearing on SB2139. He asked the committee if they wanted 
to do anything on SB2139? 
 
Committee Discussion: 
 
Sen. Anderson: Did we get a clear explanation as to why it was taken out of the authority of 
the State Water Commission? 
 
Senator Dotzenrod: That the objection to it was there two years ago was what they did not 
want the State Water Commission to be contributing to projects that were in assessment 
districts. Those projects in the maintenance and cleaning were those of the responsibility of 
those people that were inside that taxing district and not the State Water Commission. They 
thought there was some confusion here, that there was a mix-up or misunderstanding two 
years ago that but that isn’t those projects that are assessed in those separate taxing districts 
or can’t use water commission money for that. When we made that very clear in this bill, I 
don’t know if it was unclear before, but I remember the floor debate on it two years ago, 
because I was quite concerned that was part of the argument. But they made it clear in this 
bill, that you can’t, the Water Commission money can’t be used in assessment district drains. 
So this really would apply only to natural water courses and rivers. 
 
Sen. Anderson: I just listened to Sen. Dotzenrod about that and whose water districts can 
levy up to four mills, including those natural water courses. That’s an assessment district too, 
right?  
 
Sen. Dotzenrod: That is correct. Sen. Anderson: So they can’t, those are the ones that are 
eligible for the grants. Sen. Dotzenrod: No, Sen. Anderson: It’s just that the ones that are 
man-made structure like Sen. Lee was talking about they won’t do a maintenance on those. 
Only a natural water course. I think those are the people that are applying for these grants 
and they can have up to four mills. 
 
Sen. J. Lee: The Cass Water District has enough money available to do it because of the 
scope of the project, but these other places that are trying to do this there isn’t enough money 
in four mills to do anything.  
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Sen. Anderson: I can’t understand why Sen. Dotzenrod, is not correct about the natural 
water courses because they can have up to four mills to clear those rivers and are eligible 
for the grant. I think that what I heard. 
 
Sen. Dotzenrod: What we heard two years ago was they took this out of the law to get it 
away from the water commission because they felt the water commission was using State 
Water Commission monies as grants in man-made assessment district grants. They weren’t 
sure they were doing that so they were going to take that authority away so that is what 
happened. So what this bill makes clear is that if that is the worry we are going to specifically 
prohibit it in this bill. That is my understanding. 
 
Chairman Burckhard: So, do we want to do something? 
 
Sen. J. Lee: I move a do pass on SB2139. 
Sen. Dotzenrod: 2nd  
 
Discussion: 
Sen. Anderson: One thing I didn’t hear was from anybody who might get the money if we 
didn’t spend it for this. Maybe someone didn’t know about it or didn’t think that, because right 
now its spending all the money that the Water Commission has for projects. Obviously if we 
spend some for this there is going to be somebody who gets lower on the priority list and 
doesn’t get any. 
 
Sen. J. Lee: Yes, all this does is make them eligible in a way they always have been. Sen. 
Tom Fisher put this in the first place in 2001 and it has been used for the projects it was 
intended for during that time and the Water Commission had a boatload of money they made 
clear at that time. So it wasn’t a real issue. But now particularly because of the reduced 
income that the state has it means the Water Commission’s budget is less as well. So, this 
doesn’t guarantee them anything, it just allows them to be eligible for it in the State Water 
Commission would be the ones who determine what the value is of any of the projects that 
come forward. They said it was 5 a year maybe. 
 
Sen. Kannianen: He did not really answer how much each project costs like when he said 
the assessments are up to 50 cents and up to $100,000 a project is that what he is talking 
about. That’s what the State Water Commission will share is up to $100,000? 
 
Sen. J. Lee: He didn’t say it would be up to $100,000 and that is an appropriation question 
too I assume. What it has been is it would be 35-50% matches or 1to 1. So I wasn’t really 
clear on the 35 cents or 50 cents, maybe Sen. Dotzenrod can clarify. 
 
Sen.Kannianen: The $100,000 is the maximum.  
Sen. Dotzenrod: I am not sure they that they follow the same priority in every project. I think 
they take a look at an applicant who comes in who wants the project and they may look at 
how much local level they have to work and say well we’ll give you the grants to help you do 
this, of $15,000 in some cases maybe much more. But while I think that’s how they do it. 
More appropriate that this should really get into the question of policies that are followed on 
a case by case lease within the Water Commission and I guess they would probably have 
somebody come in and explain that. I don’t know just how it works. 
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Sen. Dotzenrod: My understanding of what’s going on here is all we are doing is simply 
prohibiting in that you can’t use it on an assessment lending projects. It says specifically on 
page 5 of the bill, line 14,  
 
Chairman Burckhard: It says including the Mouse River Basin, the Red River Basin, the 
James River Basin, the Sheyenne River Basin, and the Tongue Lake Basin.  
 
Sen. Dotzenrod: I am page 5, line 14 of the bill, “The commission may not provide a cost-
share for the for the costs of operation or maintenance, including removal or vegetative 
materials and sediment, of assessment drains and other man-made projects.” So this bill, 
allows the commission to grant grants in natural course waterways, rivers is a little bit 
specifically says. I think that was the issue that created this trouble and took it out of; like 
there was a leak that they were using water commission money to do maintenance on man-
made lanes. I think that’s where I would call for debate on the floor on the Senate side that 
that’s what I didn’t like what they did in taking that authority away if my memory is right on 
this. 
 
Chairman Burckhard: We have a motion for a do-pass on SB2139.  
Role call vote: 6 Yea, 0 No, 0 Absent 
Carrier: Sen. J. Lee 
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