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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to commercial vehicle driver's licenses. 

 

Minutes:                                                 1 Attachment 

 
 
Chairman Rust: Opened hearing on SB 2121. 
 
Dr. Glenn Jackson, Director, Driver’s License Division: Please see Attachment #1 for 
testimony/explanation of bill. 
 
Chairman Rust: Basically section 2 and section 3 are just wording changes, is that correct? 
 
Mr. Jackson: That is correct. The discrepancy comes on the table we refer to in order to 
inforce this rule, it says for second conviction of any combination of offenses in this table in 
a separate instance within a 3-year period. Whereas, our statute says second conviction in 
3 years and the federal government look at when the offense occurred. Did the offense 
happen within 3 years not the conviction? We had a case this past year where the court case 
was pushed out so it went past the 3 years between convictions. According to federal rules 
that person should have been sanctioned under table 2 in the federal rules, which we did. 
However, the court read the clear specific verbiage we have in our statute and said we 
couldn’t do that because in our statute in said conviction date. So we changing it to comply 
with the federal rules. 
 
(3:51) Senator Bakke: Is it not true that federal law supersedes state law in this case? 
 
Dr. Jackson: it is true that federal law supersedes state law. With the discrepancy the existed 
between what our state statute and what the federal rule said the state court went by what 
the state statute says. So we just want to fix our statute to comply with what the federal rules 
are so we are in compliance with them and we’re causing any harm. 
 
(4:28) Senator Patten: Can you clarify federal law versus federal rule and what supersedes 
state law? 
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Dr. Jackson: Federal rule is federal law. 
 
Chairman Rust: Closed hearing on SB 2121. 
 
Senator Patten: I move a Do Pass recommendation. 
 
Senator Dwyer: Seconded motion for a Do Pass recommendation. 
 
A roll call vote was taken; 6 yea, 0 nay, 0 absent. 
 
Chairman Rust: Senator Bakke will carry the bill. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL relating to commercial vehicle driver's licenses. 

 

Minutes:                                                 Attachment #1-2 

 
Chairman Ruby opened the hearing on SB 2121. 
 
Rachel Mount, Chief Driver’s License Examiner for the Driver’s License Division of the 
North Dakota Department of Transportation, stood to support SB 2121 and provided 
written testimony.  See attachment #1. 
 
Chairman Ruby:  In Section 2 what are the changes between what is being added and what 
is being struck? 
 
Rachel Mount:  It cleaning up the verbiage and addresses a seconded conviction rather than 
the verbiage that it has lined out.  It also addresses a commercial permit because they are 
CDL applicants as well.  That was previously not addressed. 
 
Vice Chairman Rick C. Becker:  In Section 2, Subsection 15, it is for a second conviction?  
The language originally was if it was a conviction that would have involved non-commercial 
vehicle, right?  In Subsection 16, it also involves a non-commercial vehicle, but for a 3rd 
offense it is only for a commercial motor vehicle. 
 
Rachel Mount:  It still address the non-commercial, however it has always tied in to a 
commercial applicant.  It just adds those violations to include commercial applicants.  
 
Vice Chairman Rick C. Becker:  Subsection 15 and Subsection 16 differ from the old 
language.   We are making a change that doesn’t make sense. 
 
Rachel Mount:  It is a change to align with the Federal Motor Carrier regulation.  
 
Chairman Ruby:  If you get a second violation in a non-commercial vehicle, you get 60 days. 
Then if you get a third violation in a commercial vehicle, it doesn’t really effect any more than 
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60 days because the language here says it has to be a commercial vehicle.  You could have 
3 or 4 in a non-commercial vehicle, and it wouldn’t even apply. 
 
Rachel Mount:  I will have to look into this further.  
 
Representative Paur:  Would you be able to provide copies of what you are trying to copy 
from the FMC?  
 
Rachel Mount:  Not at this time, but I would have access and could e-mail it.   
 
Chairman Ruby:  Will you review the intent and come back to us by this afternoon? 
 
Rachel Mount:  Yes, I could. 
 
Representative Hager:  I think “serious traffic violation” is ambiguous.   
 
Rachel Mount:  I will provide the definition for that.   
 
There was no further support for SB 2121. 
There was no opposition to SB 2121. 
The hearing was closed on SB 2121.   
 
SB 2121 was brought back before committee after a break. 
 
Information was provided to the committee by Rachel Mount to answer questions posed in 
the hearing.  See attachment # 2. 
 
Chairman Ruby:  Department of Transportation provided information to us how they are 
following the Code.  The change that is in the next Subsection where the old language still 
used the words “while operating a non-commercial vehicle for third or subsequent violation.”  
In the new language it says, “third or subsequent conviction in a three-year period while 
operating a commercial motor vehicle”.  Has it changed it so that after the third violation, it 
has to be a violation in a commercial vehicle?  It is almost a weakening or reduction in the 
penalty.  I am not sure if that was the intent.  Do you think it is written properly?   
 
Mark Nelson, Deputy Director for Department of Transportation:  I know that we are 
trying to match the federal regulations.  I can go back and ask questions regarding this. I 
can’t believe that we would be watering it down.    
 
Representative Paulson:  Can we ask specifically, what would be the consequences of 
amending Line 11 of p. 2 to say, “non-commercial motor vehicle”?  This would make it match 
Subsection 15. 
 
Chairman Ruby:  It seems like it would be more consistent with the existing language that 
is being struck.  
 
Mark Nelson:  I can have this answer back to you today. 
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Chairman Ruby:  We will hold the bill until we get the information from Department of 
Transportation to see what the intent of the bill is.  
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Explanation or reason for introduction of bill/resolution: 

 

 A BILL relating to commercial vehicle driver's licenses. 

 

Minutes:                                                  

 
Chairman Ruby brought SB 2121 back before the committee and amendment was 
suggested.  P. 2, line 11, replace commercial with non-commercial. 
 
Discussion if new language is need additionally in other places and the clarity of the way it is 
written.   
 
Representative Nelson:  It is hard to tell for sure what they are trying to say.  The English 
is atrocious.     
 
Vice Chairman Rick C. Becker:  I do think the bill is poorly written, but after rereading it, I 
would like to retract my concern.  I do think the amendment probably covers it, despite it not 
being well written.  
 
Travis Brown, Law Intern, will have Legislative Council check the bill  over when the 
amendment is written. 
 
Representative Owens moved the amendment.  (19.8074.01001) 
Representative Paulson seconded the amendment. 
A voice vote was taken.  The motion carried. 
 
Representative Owens moved a DO PASS as amended on SB 2121. 
Vice Chairman Rick C. Becker seconded the amendment. 
A roll call vote was taken:  Aye  11  Nay  1  Absent  2  
The motion carried. 
Representative Nelson will carry SB 2121. 
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