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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact sections 30.1-27-01, 30.1-27-02, 30.1-27-05, 30.1-27-06, 
30.1-27-07, 30.1-27-08, 30.1-27-09, and 30.1-27-11 of the North Dakota Century Code, relating to 
guardianship of minors; and to repeal sections 30.1-27-03, 30.1-27-04, 30.1-27-10, and 30.1-27-12 
of the North Dakota Century Code, relating to guardianships of minors. 
 

Minutes:                                                 1 Attachment  

 
Chair Larson opened the hearing on SB 2072. 
 
Cynthia Feland, District Court Judge in the South Central Judicial District, testifies in favor 
of bill (see attachment #1) 
 
(12:05) Senator Myrdal: In Section 2 at what point would that information surface that the 
appointee in a will would not be appropriate? Who would that information potentially come 
from and where would it come? 
 
Judge Feland: There are certain steps that the person who was sought to be appointed 
would have to bring forward themselves. They’re signing an affidavit indicating they’ve never 
been investigated or convicted of any of these offenses as well as providing the background 
check when they’re saying they’re ready, willing and able to take over these duties. Typically, 
in your normal case, that would end it, but if there’s a situation where things have changed-
and unfortunately we find people don’t always update their wills as often as they should- and 
a family member who has had no issues with drugs or other abuse issues that have never 
come out, may come out later. The parent had every intention of changing things and never 
got it done. The Workgroup is really concerned that in those situations, we cannot just have 
a carte blanche sign off on this. There had to be a mechanism where the court could look at 
those situations. If there are things come into play that make it very clear that this is 
something that could be harmful for the child, we wanted to make sure there was a 
mechanism within the law for the court to address those issues. That notice is going to go to 
all the individuals who would typically receive notice in those cases. It would bring it to a head 
in a way that the court could deal with it in a constructive fashion and ensure that it wasn’t 
just people making statements. That intent was to make sure that the child was going to be 
put someplace that was safe. There aren’t many of these cases. Of all the cases that were 
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filed this last year in the probate code, 14 of them would have stayed in the probate code 
under this provision. All of the rest of them are cases that should have been initiated. 
 
(15:18) Vice Chairman Dwyer: How would a person know how to provide a criminal history 
record check report? 
 
Judge Feland: There is a big movement to assist the average, public citizen in being able 
to use the court system themselves. On the Supreme Court web page, there is a self-help 
tab. We like to make it uniform and easy for anybody to be able to use. There are forms and 
explanation sheets for doing a guardianship of an incapacitated adult. It walks you through 
how to fill out the forms, what needs to be filed, the services issues and the background 
check. That was something that was added last legislative session.  
The Supreme Court adopted a rule where we set up requirements for people who were going 
to be guardians to ensure that they understood the authority and responsibilities placed on 
them for a very vulnerable population. They have to do the very same type of background 
check, and the process is explained. Part of the rule that the Supreme Court adopted went 
back through and addressed all of the cases that were currently existing prior to the legislative 
change for incapacitated adults. The rule is bringing all of those in conformance within a 5-
year time frame. We’re trying to streamline the process and making it easier for everybody 
to utilize. The hope is that when this bill passes and by the time it goes into effect in August, 
there will be forms online on the self-help page that will walk everybody through how to do it. 
 
(18:25) Judge Feland continues her testimony (see attachment #1 page 5) 

 
 

(28:30) Christina Sambor, Youthworks Representative, testifying in favor of the bill 
 
Sambor: Through my background as an attorney and through all of the work we do with kids 
in vulnerable situations, I know these clarifications are something that Youthworks feels very 
strongly about and thinks it will be really helpful in making sure that the judicial procedures 
are clear for vulnerable youth in North Dakota.   
 
 
 
Senator Luick: Moved a Do Pass. 
Senator Myrdal: Seconded. 
 
Senator Myrdal: They’ve done a tremendous job. I trust that this is as solid as it could be for 
our very vulnerable citizens. 

 
 

A Roll Call Vote Was Taken: 6 Yeas, 0 Nays, 0 Absent. Motion carries. 
 
Vice Chairman Dwyer will carry the bill. 
 
























