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Minutes:                                                 4 Attachments 

 
Chairman Rust: Called the committee back to order. Opened hearing on SB 2060. 
 
(00:50) Senator Kreun: Introduced SB 2060. This bill essentially changes two components 
of our current seatbelt law. First it changes the law to a primary enforcement law and second 
it requires everyone in vehicle to wear a seatbelt. Current law does not require backseat 
passengers to wear a seatbelt after a certain age. There are two big concerns to consider, 
out of 91 fatality crashes in 2017 in North Dakota, 55% were not wearing seatbelts. Also, 
North Dakota ranks 49th in the use of seatbelts according to the American Health Ranking. 
The main point of this is how traumatic, devastating and heartbreaking this type of an event 
can be and how simple it is to avoid by just wearing a seatbelt in many cases. The problem 
when a death occurs, especially when it’s the wage-earner, first they go through their health 
insurance, then they go through their auto insurance, their savings and the maximums are 
all met. At some point they become dependent upon Medicaid or rehabilitation programs or 
some other program we have in North Dakota. See (3:49) Attachment #1 for more 
information. My father was a Minnesota State Trooper for 23 years and at his retirement he 
said “I never unbuckled a dead person.” Part of the problem we have is a lack of urgency to 
wear seatbelts. We need to create the urgency again. 
 
(8:20) Senator Dwyer: Could you articulate the balance between us as a state doing 
something to achieve the benefits as you have laid out here versus infringing on people’s 
freedoms? 
 
(8:41) Senator Kreun: We in the legislature do this all the time, we have to balance the rights 
that we have as individuals versus the cost to society. As indicated in Attachment #1 the 
cost to society is higher than I believe what we give up. We already have the secondary 
enforcement law. People may say the law enforcement will just go around picking on that. 
There are many other things that you can get pulled over for, it’s not hard to find something 
to pull someone over for if you really want to. 
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(10:16) Vice Chairman Clemens: So does the 55% fatality rate mean that 45% of fatality 
accidents were wearing seatbelts? 
 
Senator Kreun: That is correct. Seatbelts don’t protect you from everything. However, if 60% 
or 70% were wearing seatbelts potentially those wouldn’t be deaths. 
 
Vice Chairman Clemens: I know education is working, because if my grandchildren are 
riding with me they make sure I’m wearing my seatbelt. So the younger generations are going 
I think we will see a lot more use of seatbelts. 
 
(12:50) Senator Patten: Can you please explain the difference in primary versus secondary? 
Also there is a change in fines correct? 
 
Senator Kreun: Correct the fines have changed. The secondary enforcement mean you 
cannot be pulled of simply for not wear your seatbelt, there must be another violation before 
law enforcement can stop you. Whereas a primary enforcement means law enforcement can 
stop you for it and cite you for just that. 
 
Senator Bakke:  Is there a reason you stopped at 11 passenger vehicles? 
 
Senator Kreun: There are other laws that go back into the 11 and 12 passenger van and 
such, but they are in a different category. The still do require seatbelts in most cases. Back 
to the seatbelts in school buses, the development of seatbelts in school buses has been 
researched numerous times. In the development and construction of the buses – especially 
the newer ones – are vastly better than older buses. For one thing the seats made 
differently. The biggest issue is the buses will actually tip over or actually roll over. If that 
were to happen and children were buckled in seatbelts there would be hanging upside 
down could potentially be injured while trying to free themselves, because of the height of 
the bus. Research has shown the seatbelts in a bus don’t create the kind of safety as they 
do in a vehicle. 
 
Chairman Rust: Review of bill. I want to remind people that we will have an additional 
hearing on this bill for NEW testimony do to the fact not everyone who wanted to testify 
could be here today. 

 
(19:45) Mike Gerhart, North Dakota Motor Carriers Association: Our mission is to 
promote highway safety, so we’re in support of SB2060. The Federal Motor Carrier Safety 
Administration did a study regarding seatbelts. Through the study they gleaned that in states 
where there is a primary seatbelt laws commercial vehicle drivers are safer because there is 
a greater compliance. The study also cited that in those same states there is an enhanced 
safety to the motoring public because when the motoring public is involved in an accident 
with a commercial motor vehicle and they are buckled up they are better protected. I recently 
retired after 26 years of service with the State Patrol, and I can tell you this legislation before 
you will save lives, without question. I would encourage a Do Pass on this bill. 
 
 
(22:00) Kari Mongeon, North Dakota Department of Transportation: Attachment #2: 
See Attachment #2 for testimony and more information. 
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(28:09) Aaron Birst, North Dakota Association of Counties: Attachment #3 See 
Attachment #3 for testimony and more information. 
 
(30:04) Patrick Ward, State Farm/Association of North Dakota Insurers and Member 
Companies: For all the reasons already articulated we support primary enforcement of 
seatbelts and urge a Do Pass. 
 
Chairman Rust: Is it fair to say that my insurance premiums are going up to cover those 
people who choose not to wear their seatbelts and are involved in an accident? 
 
Mr. Ward: I believe it is. 
 
(32:22) Gaylon Becker, citizen: I’m in favor if this bill, but I have a question. What would the 
requirement be for older vehicle, such as classic cars? 
 
Chairman Rust: That is something we would have to ask the Highway Patrol. 
 
(34:18) Don Larson, General Motors: In the interest of time I won’t get into the things 
already discussed. General Motors is a big proponent of a primary enforcement seatbelt law. 
The seatbelt is the main safety device we install on all vehicles. While every day our 
companies are working to increase the safety and security of the vehicles the seatbelt is still 
the number one safety device. 
 
(35:20) Wade Kadrmas, North Dakota Highway Patrol: Attachment #4 See Attachment 
#4 for testimony. In regards to the question about the year, make and model of vehicles being 
included, it’s already in the Century Code; every passenger car manufactured or assembled 
after January 1, 1965 must be equipped with lap belt assemblies. 
 
Senator Bakke: When the enforcement is changed from secondary to primary, that means 
you can be stopped if you’re not wearing your seatbelt, is that correct? 
 
Mr. Kadrmas: That is correct. You can be stopped no different than if you had a tail light out, 
or what’s considered “white light to the rear.” If you’re driving around at night and any law 
enforcement officer observes a vehicle with white light visible to the rear can be stopped right 
now. 
 
Senator Bakke: Asked for further clarification on primary enforcement. 
 
Chairman Rust: We will now take testimony in opposition to SB 2060. 
 
(38:33) David Hafner, citizen: There are situations that may cause death if you wear a 
seatbelt. A little over two years ago I was hauling a load of hay and as I entered the hay yard 
flames came through my truck. I didn’t have time to take the truck out of gear or turn it off, I 
only had time to open my door and jump out. I was on fire! I appreciate the statistics presented 
by everyone in favor of this bill, but I do not believe I would be here today if I had been 
wearing a seatbelt and had to look for the device to unbuckle myself before I could jump out. 
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There were some young ladies from Dickinson driving in unfamiliar territory ending up in 
water unable to get out of the vehicle. So I ask who is the right person to make this decision? 
 
(41:40) Lawrence Bitner, citizen: I was with the seatbelt fighting committee back in the 
nineties. In my opinion the only reason the seatbelt law finally passed was because of the 
way it was worded on the ballot. I oppose the seatbelt drastically because I believe it a 
communistic type law a dictator law. I’m the one who should decide if I die in a vehicle crash. 
If the state passes this law and someone dies and are wearing a seatbelt, can the state be 
sued?  
 
Chairman Rust: I believe the state can be sued. However, we will find out more information 
about that. 
 
Mr. Bitner: I also believe the seatbelt laws are used as training for rookie officers, teaching 
them how to write tickets. The other thing is when they find a dead spot and there isn’t a 
whole lot going on law enforcement go around writing seatbelt tickets. Not only should this 
bill not pass, but the seatbelt law we currently have should gotten rid of all together. Seatbelts 
cause a false sense of security. People think if they’re wearing their seatbelt they can take 
more risks in their driving habits. 
 
(48:56) Tyler Morrow: I see a lot of issues with this bill, it talks out of both sides of its mouth. 
The very aspect of talk, well a bus might do this, and therefore we don’t want buses to have 
seatbelts is an admission that there are situations in which a seatbelt is not optimal, and that 
could be any vehicle. There three calculations that will have to be made by law enforcement 
if this passes, first is that vehicle made to hold 11 passengers or 12? Second what year was 
that vehicle made, was it before 1965? Then they have to be able to tell if they are wearing 
their seatbelt. I urge you to try to see if someone is wearing their seatbelt or not driving down 
the highway. I don’t trust the “based on training and experience,” and the supreme is getting 
there too where they don’t trust “based on training and experience” either. Those calculations 
would need to be done immediately. Mail carriers are exempt from this bill. If we want to save 
everyone and the seatbelt will do it, don’t we care about mail carriers? There is also “if all 
safety belts are in use by other occupants,” so does that mean we can have 6 passengers in 
a vehicle with 5 seatbelts, what does the sixth passenger do, not wear a seatbelt? Is that a 
crime under this bill? Perhaps just raising the fine as proposed in this legislation will have the 
same effect as changing the secondary enforcement to primary. People will probably think 
about it a little bit more about whether or not they choose to wear their seatbelts if the fine is 
higher. In reference to the statistics stated earlier, the standard deviation on those is a coin 
toss. Whether you live or die while wearing your seatbelt is a coin toss (with standard 
deviation) when you get into that 50/50 range I think we all realized that. We all know there 
are some accidents you won’t survive no matter what. The insurance companies testified this 
would save money, what no one is calculated is there will be accidents that would have 
caused a fatality and now is going to be a serious injury and there will be a cost for the rest 
of their lives. Not to mention the morality of it. Who is to decide whether there is a fatality 
versus a serious lifelong injury? 
 
Senator Dwyer: Clarified information on whether or not suing the state would be possible. 
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(58:00) Chairman Rust: Clarification on committee procedure for bills. Committee adjourns 
for the day. 
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A bill relating to the amount of statutory fees and the use of safety belts; relating to secondary 

enforcement of safety belt requirements; and to provide a penalty. 
 

Minutes:                                                 8 Attachments 

 
Chairman Rust: Called to order the hearing on SB 2060. 
 
Senator Kreun, District 42: I won’t go through the testimony they I presented during the 
previous hearing, but there are two things I’d like to point out. First, within a week of our last 
testimony there was another death without a seatbelt by a 74-year-old man. One vehicle was 
making a U-turn and the other vehicle hit him in the side and died. He simply was not wearing 
his seatbelt. Secondly, this is all for the human concept of what the tragedies that take place 
are of not wearing your seatbelt. You can do all the statistics and say it doesn’t work, it doesn’t 
work. The statistics are very strong that seatbelts do prevent deaths. One of the things I 
started on during the last hearing is that there is currently no law requiring the use of seatbelts 
in the backseat. The statistic that we have never mentioned before is your chance of 
perishing, dying in the front set with a seatbelt on with an unbuckled backseat passenger is 
twice as much as before. A flying projectile will kill that front seat person who is wearing a 
seatbelt, and the unbelted rear passenger becomes just that, a projectile. I don’t think we 
have emphasized enough the importance of the rear seat passengers being buckled up as it 
is for the front seat passengers. 
 
(2:48) Chris Price, Director of Emergency Medical Systems, North Dakota Department 
of Health; and Mandy Slag, Injury Prevention Program Director, North Dakota 
Department of Health: See Attachment #1 for testimony. 
 
(9:25) Carma Hanson, Coordinator Safe Kids Grand Forks: See Attachment #2 for 
testimony and additional information. 
 
(17:50) Gene LaDoucer, AAA-The Auto Club Group, and Team Lead for North Dakota 
Vision Zero Young Driver Emphasis Team:  See Attachment #3 for testimony and 
additional information. 
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(20:05) Leighton Yates, Senior Manager of State Government Affairs, Alliance of 
Automobile Manufacturers: I would like to express our strong support of SB 2060. For 
those of you not familiar with the Alliance, we are a trade association that represents twelve 
of the world’s leading car and light duty truck manufacturers. Seatbelts have saved more 
lives than any other safety system in today’s passenger vehicles and their usage maximizes 
the potential of other safety systems within the vehicle as well. Changing from secondary to 
primary enforcement seatbelt laws in other states has increased seatbelt use on average by 
10%-15% in just the first 2 years and helps reduce the incidence of death and injury. This 
change also helps to decrease traffic crash related health costs attributed to medical costs 
as well as work loss. By eliminating the secondary enforcement provisions in the state’s 
existing seatbelt laws law enforcement officials will be able to stop and ticket seatbelt 
violators as they can for any other traffic infraction. This is not a radical proposition or an 
infringement on personal rights, this is about safety. Seatbelt laws already exist in North 
Dakota and the issue surrounding SB 2060 is enforcement. As a side note 34 states have 
already addressed such laws in their own respective jurisdictions. The seatbelt is the vehicle 
primary passenger safety feature with the sole purpose of preventing occupant injuries or 
fatalities. This no cost bill is a great opportunity for the legislature to positively impact the 
safety of North Dakota drivers. For this reason and those outlined above, we urge your do 
pass recommendation on SB 2060. 
 
(22:19) Bill Wocken, North Dakota League of Cities: See Attachment #4 for testimony. 
 
(24:07) Donnell Preskey, North Dakota Association of Counties, Executive Director of 
North Dakota Sheriffs and Deputies Association: The North Dakota Sheriffs and Deputies 
Association passed a resolution in October supporting the primary enforcement seatbelt law. 
One of the reasons is that North Dakota has 10,000 miles of county roads and protecting 
those drivers on those roads is an important part of what our county’s responsibility is. It is 
unfortunate that the largest number of fatal crashes in 2007 occurred on county roads. Here 
today I have Kelly Leben to provide testimony from a Sheriff’s perspective. 
 
(25:28) Kelly Leben, Sheriff Burleigh County, Instructor for North Dakota Safety 
Council: See Attachment #5 for testimony. 
 
(27:55) Chairman Rust: How do you really detect whether or not someone is wear a seatbelt 
while driving down the road? Furthermore, how could you tell if a backseat passenger is 
wearing a seatbelt or not when they have tinted windows? 
 
(28:32) Sheriff Leben: The backseat is obviously going to create a harder dynamic, because 
it’s not as visible especially like you pointed out the tinted windows are another dynamic. 
When we do enforcement of the traffic laws out on the roadways, we always give the benefit 
of the doubt to the operator of the vehicle. Most times what we will see prior to a traffic stop 
when you pass a car, especially at slower speeds, when we look you're able to see the 
registration of the vehicle with the use of the front plate and also law enforcement officers will 
look for that tell-tale sign of the seatbelt strap coming down across. Its surprisingly very visible 
when you look, but again sometimes you may or may not be able to see that. Often times 
what we will see on traffic stops is when an officer makes that stop and the offender’s vehicle 
comes to a stop you’ll see that quick pulling over of the seatbelt. So again it’s not going to be 
easy, this is difficult enforcement. I can tell you when we do work special enforcement on 
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occupancy protection our officers will put themselves in areas where they are able to see 
due to low speeds of vehicles and most often they’re stationary. 
 
(30:20) Representative Owens, District 17: I stand here today in favor of this bill for the 
same reason that I brought this bill many times before, I am singularly focused on limiting the 
dangers of DUIs in the state. We have our officers trained to notice whether you're wearing 
your seatbelt or not. In the past we’ve had a number of single car roll overs where alcohol 
was involved. The unique aspect in each of those cases was there were no seatbelts used. 
It’s always been brought to my attention, I’ve always wondered about it, say a police officer 
sees someone driving, they may not be driving erratic, because the first thing a drunk knows 
they’re not supposed to do is drive. They get in the car, they’re focused on how they’re driving 
the car, they forget to put their seatbelt on and the officer sitting there notices they don’t have 
their seatbelt on but can’t stop them because it’s a secondary enforcement law. The drunk 
driver continues on half a mile and runs a stop sign and kills somebody. It could have been 
prevented had that officer that saw them without their seatbelt could have stopped them at 
that point it would mess up the time line, but we would prevent that from happening. But we 
will never know, because we will never have the proof of that. If they do stop them, we won’t 
have the proof that they stopped them and prevented it and if they don’t stop them we don’t 
know if they saw that and had the opportunity to stop them before the event occurred. I think 
this is a very important bill to help reduce the number of DUIs in the state and give the officers 
one more tool in their toolbox to get the drunks off the roads and that’s always been my focus. 
 
(32:33) Terry Weaver, Traffic Safety Program Manager, North Dakota Safety Council: 
See Attachment #6 for testimony and additional information. 
 
(35:07) Brian Barrett, Lobbyist, Emergency Medical Service Association: I am just here 
to say that we support SB  2060. 
 
(35:40) Senator Fors: Looking at the hand out you gave it states 643 people died on North 
Dakota roads, and of those people killed in car crashes where seatbelts applied 318 were 
not wearing a seatbelt. So is that statement saying more people were killed that were wearing 
seatbelts? 
 
(36:33) Ms Weaver: I will have to go back to our department and look at the numbers that 
those were pulled for and get back to you with an answer. 
 
(38:07) Sergeant Wade Kadrmas, Safety and Education Officer, North Dakota Highway 
Patrol: See Attachment #7 for testimony (supplemental testimony/information from prior 
hearing on 1/04/19 
 
(44:34) Senator Clemens: So a farm vehicle over 20,000 pounds could be transporting 
between the farm and the local area which I suppose could be up to 20, 30 miles they’re not 
required to wear a seatbelt? 
 
(45:02) Sergeant Kadrmas: That is correct, as long as it is register as a farm vehicle, has a 
farm plate, and I know there are some farmers that do commercial operations in the winter 
so they have commercial plates, DOT does have enough information that they can designate 



Senate Transportation Committee  
SB 2060 
1/10/19 
Page 4  
   

that vehicle as a farm vehicle as well, so that would be considered a farm vehicle within the 
state as well. 
 
(45:24) Senator Clemens: What is the reason for that exemption? They’re exposed to the 
same danger as anybody else is. If that’s the purpose of seatbelts, why aren’t the required 
to wear them? 
 
(45:37) Sergeant Kadrmas: That comes down through the Federal Motor Carriers Safety 
Administration and the USDOT. 
 
Senator Clemens: So that’s a federal exemption? 
 
Sergeant Kadrmas: Yes, that’s part of the federal exemption. 
 
Chairman Rust: Called for further testimony in favor of SB 2060, hearing none, called for 
testimony in opposition to SB 2060. 
 
(46:36) Ralph Muecke: I don’t know I'm so much against the seatbelts, it kind of makes me 
scratch my head a little bit in a way though because, it’s almost like giving somebody 
medicine to treat the symptoms and not the cause. I had my pickup in the shop the other day 
and the guy gave me his wife’s car to drive home and it was so small I could barely get into 
it. Once I got in there was no place I could go, so a seatbelt wouldn’t have done me any 
good. I see these terribly bright headlights as being an even bigger problem. Why isn’t 
something being done about that? 
 
Chairman Rust: We are talking about seatbelts right now. 
 
Mr. Muecke: It’s all related. I see them as being related because you're so blinded, that right 
there can cause a heck of an accident. It’s to the point already that my wife and I we hate to 
drive at night already for that reason. You meet somebody with really bright lights, I know 
you're not supposed to do it, but I flash them, I flash them to try to make the person dim their 
lights. A lot of them absolutely refuse to do it. They pass you and you're trying to see in all 
kinds of colors. Now some of them that do dim when you flash them, their lights were already 
on dim and then they turn them on bright and holy Moses was that bright. 
 
Chairman Rust: Sir if you could kind of keep it to seatbelts we would appreciate it. 
 
Mr. Muecke: I am keeping it to seatbelts, but I see this as a bigger hazard. If you're wearing 
a seatbelt, the seatbelt isn’t going to do you any good when it comes to that. I'm happy with 
the secondary seatbelt the way it is. I wear a seatbelt, but you get to thinking about it they 
just aren’t doing the job they’re intended to be. 
 
Chairman Rust: See Attachment #8 for further testimony from David Hafner. 
Closed hearing on SB 2060. 
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