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Chair Unruh: Opened the public hearing.  
 
Senator Janne Myrdal, District 10 (0:30-7:35) Introduced the bill. I bring SB 2054 as it 
relates to the Outdoor Heritage Fund (OHF). HB 1278 was in the 2013 session that put this 
into century code. During this past interim, in my part of the state, it became known to me 
that there was lack of clarity relating to the purpose and dispensing of money from the OHF. 
This bill simply seeks to clarify these concerns and remove duplicative language. During the 
process of applications for funding it was expressed by the members of the OHF board some 
questions as to legislative intent. I was present at one of those meetings as OHF discussed 
several proposals and can personally verify legislative intent was brought up several times. 
SB 2054 attempts to give some clarification of the four areas of qualification by removing 
what is deemed to be contradictory and duplicative language in section 1 line 8-9. I talk about 
duplication, it mentions the word conservation there, stricken language on line 8-9, it has 
‘with higher priority given to enhance conservation practices in the state’ we replace that with 
‘for the following purposes’ the reason being, the word conservation in the four provisions 
you see below, which are the four provision that tell the entities that come for this grant that 
clearly they need to qualify for at least one of these. Directive d already talks about 
conserving natural areas, which is conservation. We felt that was duplicative and clarifying 
legislative intent by taking that language out on line 8-9. In addition, section 2, lines 22-24 
seeks to assure geographical balance of members of the OHF during the nomination 
process. This has been contentious in our region, and as we had this conversation with the 
Governor’s Office and others. They were unaware that currently the people on this board are 
all residents who live west of highway 83. The optics for the constituents in my region don’t 
look good. In Chapter 54-17.8, it delineates very clearly who needs to be on that advisory 
board; there’s groups like Farmers Union, Farm Bureau etc. Somehow those appointed are 
not geographically represented, we think for constituents across our entire state it’s an 
important distinction that at least ensure a geographic balance among members is 
maintained. There’s no shall, no directive, just a clarification that the Governor’s appointees 
and those organizations that submit names should probably do their due diligence and make 
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sure that the entire state is represented. These changes are to assure all North Dakota’s 
constituents and OHF board of advisors have more clarity on legislative intent. The OHF 
under North Dakota Century Code functions as an advisory board to the Industrial 
Commission. It is urgent that there is clarity of legislative intent as decisions of granting 
projects using large amount of monies, the estimates for the 2019 biennium will be $28 
million. You can look at chapter 54-17.8 to see the makeup and how those monies arrive in 
this fund. Also my concern, our constituents must have fair and clear process when pursuing 
applying for projects under this section. What we’re hearing now, this is no turf fight, this is 
to clarify it for the people on the board and clarified for the constituents, so that we don’t 
waste time applying for something we can’t get. Those are the kind of things this hopefully 
clarifies for the constituents so they don’t spend extra monies and time trying to apply to 
something that isn’t available to them.  
 
Chair Unruh: We’ve been dealing with OHF most of my time here. One of the main initial 
purpose was to enhance conservation in our state. You’re comfortable with taking out that 
enhanced conservation practices language to apply to all. As the OHF functions, these a-d 
fall into categories as to how the money is spent, you’re comfortable with removing the 
conservation aspect from all of them? 
 
Senator Myrdal: Yes, I am, I think there’s discrepancy right now in how grants are being 
granted. I think the definitions between recreation and conservation, we’ve split them, and 
often they’re married. Conservation issues, birding, access to conservation areas may fall in 
the recreational part of it. It’s unclear, if you look at this as an applicant, I fit under d, when I 
was there, and what I hear from constituents, yes the focus is on enhanced conservation 
practices, and yes, there’s large monies going to walking paths, biking paths, dock, things 
that sound like recreation, not conservation. I want a discussion, I want to keep this 
conversation going, I hope you look at this a big problem. I’m open to amendments. 
 
Vice-Chair Kreun: There’s been a lot of conversation between the recreation and the 
conservation portion, has there been, prior to this, a conversation to solve and to find that 
within the context with the people who oversee this activity? Are we looking at that, how has 
this come about without that conversation? 
 
Senator Myrdal: Absolutely, this conversation has been going on for 8-10 months. 
Especially with the Industrial Commission, because they are the deciding vote, the OFH is 
an advisory board, they’re spread out, tourism department, other department heads, several 
lengthy meetings. Yes, this has been discussed. 
 
Senator Piepkorn: When was this language written? 
 
Senator Myrdal: In 2013. 
 
Senator Piepkorn: It seems when you’re trying to determine legislative intent, there’s not a 
lot of room for grey area or interpretation.  
 
Senator Myrdal: I tend to agree with you, the section this bill covers, I think the language 
clear in those four provisions. However, my constituents are unclear on it. I don’t want to go 
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into individual projects. I want the process to be better and smoother. We try to fix grey areas 
in the century code.  
 
Dawn Mandt, Executive Director Red River Regional Council (14:20-20:55) Testified in 
support, please see attachment #1. Provided additional testimony, please see 
attachment #2. 
 
Sara Otte Coleman, Director, Tourism Division, North Dakota Department of 
Commerce (22:00-24:40) Testified in support, please see attachment #3.  
 
Ron Ness, North Dakota Petroleum Council (25:25) Testified in opposition, please see 
attachment #4.  This is an assessment of where the OHF money has gone county by county. 
This body decides where the money goes but to put this in context, this is a bucket of oil tax 
revenues that was created for a very specific purpose. We all remember Measure 5 and the 
oil and gas industry came together with the Wildlife and Conservation interests for 18 months. 
Along with the rest of the business community that didn’t feel that Measure 5 was appropriate 
utilization of the funds of that magnitude. We came forward with this proposal to address 
wildlife and outdoor habitat concerns being raised as issues related to the Bakken. That’s 
why the bucket was created. I agree with everything all the previous speakers have said. I 
haven’t watched these processes closely in terms of the grants, typically, if you find a way to 
weave 1-4 into your project, it has been tremendously beneficial to parks. These buckets you 
create are done for a purpose. The water resources trust fund funds water. The argument 
here, we would all be supportive if we moved this down to the Parks and Recs budget 
discussion. Those are legislative decisions that determine where these funds go. Let’s 
remember why we did this; we did this directly in result to one thing. The big four Bakken 
counties have done a poor job of attracting projects and completing them, it’s relative to 
function the previous speakers said. We had offered some help to complete grants and get 
through the process for small wildlife groups, it’s hard to get through that process as a non-
profit group, but it can be done, there’s help out there. The stakeholders of this group felt 
very responsible to ensure that we add wildlife and habitat conservation. The purpose of the 
fund, the handout is to show that really everywhere across the state has benefited. Once we 
open buckets up to allow other things much broader into them, there’s really no limitation on 
the need out there. We’ve had the same issue with the oil and gas research council funding 
and the universities wanting more funding for general university expenditures, where their 
budgets are short. They want to fund professor salaries, that money was designated by the 
legislature very specifically for oil and gas research, education, not to supplement professor 
salaries at universities. That where that bucket draws the line. If you can show research, we’ll 
fund the research. We aren’t opposed to any particular projects, once we broaden this bucket, 
and it takes away the focus, we’re really going away from what the stakeholders came 
together for the purpose, I would have concern for what the future of the funding mechanism 
would be. We have all stuck together to make sure this OHF bucket continues to be funded, 
once you broaden it I don’t know that we would stick together.  
 
Chair Unruh:  Are you on the OHF advisory board? 
 
Ron Ness: I am not.  
 



Senate Energy and Natural Resources Committee  
SB 2054 
1/31/19 
Page 4  
   

Senator Piepkorn: Is there anything preventing the Petroleum Council or member 
organizations from making direct donations to some of these smaller wildlife groups that you 
were talking about? 
 
Ron Ness: We are a large supporter of the Mule Deer Foundation and other wildlife groups. 
We planted 58,000 trees across North Dakota we leveraged obligation money that we had 
for pipeline tree replacement and created a tree replacement program that as not just in those 
Bakken counties but in 9 different counties, we’ll be doing that again this year. No there’s no 
limitation on the ability to support projects. 
 
Vice-Chair Kreun: The problem is the definition of recreation and conservation. Those two 
can blend; how do you promote conservation, you do that through recreation and education. 
If we’re going to try to separate those two, we’re going to lose the ability to gain knowledge 
for our state and bring our young kids into this process of learning how to recreate and 
conserve at the same time. I think we should at least look at the definition of recreation and 
conservation and how they blend together.   
 
Ron Ness: I will let the wildlife groups speak to that. In our oil and gas research council, the 
council with the approval of the Industrial Commission, sets aside 8% of the funds for 
education, focused on this. The Industrial Commission approved 14.5% at a recent meeting 
to be designated for things of a broader nature. My purpose is to keep the fact that the 
purpose of the fund is conservation of wildlife, and keeping that as the primary focus point. 
What they do inside the fund, how the grants are written, I think people have gotten pretty 
good at that, as you can see from the chart, I support that. The purpose of the fund, remaining 
in the fund is critical to the stakeholders who agreed to this. 
 
Keith Trego, Executive Director, Natural Resources Trust (35:10) Testified in 
opposition. I was one of the people who spent 18 months discussing and putting this 
process together, I can give you a little background about our thoughts. I also agree with a 
lot of comments we’ve heard here about tourism and the value of parks and recreation there 
is an element in this existing legislation, directive d, that addresses that. I don’t think that 
that’s the issue here. The issue, as Ron framed it, and I’ll emphasis here. This came out of 
discussions of doing on the ground conservation, which I will emphasize, we’re talking 
agriculture, we’re talking doing projects that work for farmers and ranchers, they enhance 
habitat, improve water quality, improve air quality. Out of that you get improved wildlife 
habitat. That was the origin of the discussions and the cooperative work that many of us did 
over the months; not everyone agrees on all these points, but we came together in a very 
unique way.  
A few facts, as we analyzed the expenditure of the funds, about 75% of the conservation 
related dollars go directly to farmers and ranchers for voluntary conservation on private land. 
Which is consistent with why we put this together. That cooperation of doing conservation 
and agriculture is extremely important, that was source of conflict around Measure 5. We 
haven’t totally solved the problem but this has gone a long way to addressing that issue. 
What I would suggest to the group the issues others have brought up, on needing more 
funding for recreation, tourism, our outdoor amenities, they drive much of our tourism 
industry. Hunting is a huge part of that. We probably haven’t invested enough in all those 
areas. Taking away from Outdoor Heritage legislation and reducing its impact and going 
away from its original intent is not a good way to address that issue. I think we should have 
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discussions around alternatives. I will say part of this came from a proposal to enhance 
amenities at the Frost Fire Ski Lodge. That doesn’t mean it fits the intent we came up with. 
The approach would be to back up and look at broader issues, but not detract from the 
original intent of the Outdoor Heritage Fund.   
 
Chair Unruh: Are you on the OHF board? 
 
Keith Trego: I am not. We use the Outdoor Heritage Funding process through our 
organization, we sit in, we are very familiar with the process, I should say. this still is a new 
granting entity, there are some people here who do sit on the board who can speak to some 
of those details, it’s not perfect. We all have a list of things we might improve as this process 
matures, but we need to give it some time, and have some patience and not tear it apart 
while its going through it’s metamorphosis. There are four conservation representatives on 
the board, I am not one of them.  
 
Senator Piepkorn: Remind me of the organization you represent? 
 
Keith Trego: I represent the North Dakota Natural Resources Trust, a private non-profit 
group. I previously worked for the State Game and Fish Department.  
 
Jon Devney, Senior Vice President Delta Waterfowl (40:10-41:35) Testified in 
opposition. We need greater investment in recreation, it creates an economic stimulus in 
many communities and its very important. As Ron and Keith pointed out, the OHF has a role 
in that, my concern is that we’re undermining the basic principle of why the legislation was 
created in the first place. There was Measure 5 emerged and was defeated. A number of 
good folks from energy, agriculture, wildlife conservation came down and did something 
pretty remarkable, created a piece of consensus legislation that I’m sure anyone that anyone 
involved would have had different outcomes associated with it. It’s a consensus piece of 
legislation, it allows for recreation, but we want to make sure it continues to prioritizes 
conservation.   
 
Mary Jensen, North Dakota Farmers Union (41:55) Testified in opposition. We are 
opposed to this change because it changes the original intent of the fund, we would like to 
see it still focused on conservation.   
 
Daryl Lies, President North Dakota Farm Bureau, OHF Board (42:30-49:15) Testified in 
opposition. I bring a unique perspective to this, representing 27,000 member families across 
the state which include farmers, ranchers, and non-farmer/ranchers. At NDFB we are a grass 
roots policy driven organization who was involved as one of the stakeholders in the process. 
This was a stakeholders driven piece of legislation. That came about from folks who didn’t 
agree all the time, and were at odds with each other. This hasn’t gone all the way to meet all 
their goals, but it has brought a conversation about, and brought some camaraderie back 
from those cross section of groups that are represented. That’s a benefit to North Dakota. At 
the time this was created, NDFB was involved. We have policy that was keeping us out of 
these conversations to a point, we have a process at NDFB to address those things, a) the 
board can look at our current policy and make decisions for the best route forward if we have 
conflicting interests; we have a secondary one that takes us back to our grassroots that is 
our legislative task force, we bring a representative from each district in the state. At the time, 
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I was not on board, but I was on the task force and chaired that committee, we spent 3 hours 
face to face, coming up with a recommendation to our state board that wouldn’t infringe on 
our policy, but yet got us in the conversation and down the pathway to finding a resolution to 
these conservation issues brought up. The NDFB board got in the conversation, support the 
legislation before them, there got to be some intense conversations. Present day, I serve as 
president of NDFB, I sit on the OHF board. These are not easy decisions; the representation 
that you see listed on the back side of that bill inherently gives representation throughout the 
state. We are statewide organization. When we put representatives on boards at a state level, 
we represent the state. The changing of the geographic location, by our nature, by the nature 
of Farmers Union, by the nature of Grain Growers, we inherently represent all corners of the 
state. We seek those who are qualified and able to make meetings. Not whether they live in 
Cass, or McClain, or Williams, but whether they can do a good job of representing. That’s a 
problematic area for us. It’s also problematic for us to change the priority of conservation. 
You’ve heard other testimony that that was the main reason that this came about. It should 
still remain. There’s some discussion that someone should draft an amendment to clarify 
these things, that it is agriculture, energy, fish, and wildlife and habitat. All other things, 
recreation and outdoor activities can be born from those things being done properly. Some 
we’ve denied because they don’t fit, are great projects.  I think we need to separate these 
discussions. I think we need to talk about the parks and recs budget, if that’s a priority for the 
state, then we need to do it in the parks and recs, but I don’t think we need to take away the 
focus here. Mr. Ness gave a great piece of information. The OHF is the third state chart on 
the back side. Look at where the dark counties are for funding, I think we’ve represented the 
whole state quite well. Except the counties with the biggest impact, are lagging behind. We 
think that a lot of things said here today, whether you talk about parks and recs amenities, 
talking about outdoor entertainment, conservation are all important topics of conversation, 
but may not fit in everyplace we try to make them fit. Conservation was the purpose of this, 
needs to be the priority going forward.   
 
Chair Unruh: Can you explain if there are a set of guidelines within the board on how projects 
are selected? I think the committee needs a little more information on how that process works 
within the board itself.  
 
Daryl Lies: We can get you the full list of guidelines we’ve been given by the Industrial 
Commission. There’s some examples, we don’t do brick and mortar, unless it has a direct 
tie, to the comprehensive conservation plan of that area. If it’s a standalone building, we don’t 
do brick and mortar. That’s an intercommittee policy given to us by the Industrial Commission. 
We also make sure that directive d was receiving 15% of the monies. I’m proud to say that 
we keep a balance, when they run the numbers, it was around that 15%. Just because there’s 
only 4 directives doesn’t mean that you should prioritize and try and make sure that 25% 
goes to each of them. You have to look at the project and make sure it’s meeting some of 
those policies and the intent. We also have, by representation, you’re going to have 
differences of opinions, and the organizations that have policy driving how are our 
membership does approach things on that board. I think that’s why they were put there, so 
that we make sure we have projects accepted across the board. 
 
Vice-Chair Kreun: Do the reservations contribute to the oil buckets? 
 
Daryl Lies: The oil coming off of them gets taxed and goes into the fund. 



Senate Energy and Natural Resources Committee  
SB 2054 
1/31/19 
Page 7  
   

 
Andrea Pfennig, Deputy Executive Director, North Dakota Industrial Commission 
(53:20-57:10) Provided neutral agency testimony, please see attachment #5. The 
Commission oversees the OHF, what I have provided you with is some brief background 
information about the OHF. You’ll see the background of the fund, and directives. You’ll see 
a bit of the funding information, for this biennium it’s capped at $10 million. In current century 
code it’s set to go back to $40 million as a cap, however we have never received that much 
money.  I don’t know if it’s ever gone over the $20 million in a biennium. On the second page 
you’ll see the funding guidelines, and you’ll see that 25% match is required. It goes into some 
of the projects that aren’t considered, which include projects already completed. Feasibility, 
research maintenance cost, paving lot, swimming pools, aquatic parks personal property not 
affixed to the land. In the las session other limitation were put into place which includes the 
limitations on playgrounds at $10,000 per project. As has been mentioned we have a goal of 
15% of funding will be given priority for directive d. The projects can be certain to a specific 
location or statewide and on the density map you will see a breakout by county of funds that 
have been received for projects. I will point out that statewide projects aren’t included in this 
map. The amount awarded for site specific projects has been about $23.8 million or 58% of 
the funds awarded the amount for statewide projects is about $17.2 million. You’ll see a pie 
chart that shows the amount of funds awarded by directive. On last page is information you’ve 
seen before OHF funds awarded by activity. I’ve also given you a pie chart that shows a 
breakout of the outdoor recreation projects by category.   
 
Chair Unruh: Give us an example of what an access type project would look like? 
 
Andrea Pfennig: An access project could be a dock that stretches far out into the water so 
that individuals could access deeper water for fishing regardless of their financial means or 
physical capabilities. It could also include a project that would partner with Game and Fish 
on PLOTS.  
 
Senator Roers: Tell me more about the enhanced farming and ranching projects. 
 
Andrea Pfennig: If you look at the back of this, with the bar graph, it will breakout the best 
management practices, which include perimeter fencing, cross fencing, what that’s getting at 
is rotational grazing. I’m sure the members of the conservation community would be better 
qualified, but one thing they are looking at doing is taking cattle away from waterways so that 
you improve the quality of the water, better rotation management so that you increase 
advantageous habitat for wildlife in general.  
 
Senator Roers: So you’re trying to keep the cattle from areas that are most conducive to 
wildlife, breeding grounds? 
 
Andrea Pfennig: I would say that keeping cattle away from the water is to improve the water 
quality overall.   
 
Chair Unruh: Are those implemented through local soil conservation districts? 
 
Andrea Pfennig: Yes, we would partner with local conservation districts to implement those 
projects.  
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Chair Unruh: Closed the public hearing.  Attachment #6 submitted by absent parties.  
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Chair Unruh: Opened the committee discussion. We’ve had two requested changes, one to 
remove the overarching statement that project that are funded with OHF money do not have 
the higher priority of enhancing conservation, and the other would be to ensure geographic 
balance of members is maintained. If you recall, we have some testimony in favor and then 
we had quite a few folks who have representation on the Board who had testified against the 
bill. Of course, the OHF has a little bit of history here, in the state of North Dakota. An initiated 
measure change to the constitution sparked the conversation to talk about what we’re doing 
regarding conservation and funding that here in the state. As a solution to the concern that 
many residents had, even though the measure failed; the solution to making sure that we’re 
prioritizing conservation, was the Outdoor Heritage Fund. I helped with this project every step 
of the way; I’m happy to see we’ve gotten where we’ve gotten with this, I think the Fund has 
done some great things, you’ve got some handouts that we’ve received, both regarding this 
bill, and a couple for SB 2261. We have some material for that as well. The makeup of the 
Board was a very difficult thing to come up with. A lot of people wanted a voice on the Board; 
as we’ve established that over time, we’ve found something that works, to have all those 
groups come and testify that they are happy with the way things are working. I don’t see now 
as the time to upset the applecart. If there were an issue with the way the funds were being 
distributed, I think it would be something we should take a look at. You’ve got a chart that 
was handed out to us that shows the majority of funds have been awarded to projects in the 
eastern half of the state as opposed to the western half, which is where the conversation 
around measure 5 had evolved from. Removing the higher priority with OHF given its 
inception is not something I can support. I don’t see a piece of this bill I’m willing to support, 
we’re open for committee discussion. Please see attachment #1 for biennium award info. 
 
Senator Cook: I move moved a Do Not Pass. 
Senator Schaible: I second. 
 
A roll call vote was taken. 
Motion passes 5-1-0.  
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Senator Schaible will carry. 
 
Chair Unruh: Closed committee discussion.  
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