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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 40-22-18 of the North Dakota Century Code, 
relating to treatment of property owned by a political subdivision when calculating protests 
against the formation of a special improvement district. 
 

Minutes:                                                 Attachments: 1-3 

 
Chairman Cook: Opened the hearing on SB 2040. 
 
Senator Unruh: This is a bill that came out of the interim tax committee. The bill is as simple 
as it looks. This has to do with special assessment districts. This would exclude political 
subdivisions from a special assessment district. It would solve the problem we heard about 
in the interim which was that if a political subdivision owns more than half of the land in a 
special assessment district then they could out way all the rights of the individual property 
owners in that special assessment district. There is no way for those individual property 
owners to protest those special assessment district. This takes care of that issue but also 
causes another one. If a political subdivision is proposing a special assessment district that 
includes a different political subdivision, then that other political subdivision, wouldn’t have 
the right to protest the special assessment district with the way the bill is written now. I have 
an amendment here now that would take care of that issue right now. Overall, I think it is a 
good piece of legislation. With that I will stand for questions. 
 
Senator Patten: The fix then would remove the ability of the political subdivisions to vote 
correct? 
 
Senator Unruh: The amendment reads “Property owned by political subdivisions, is not 
included when determining whether the protests contain the names of owners. The majority 
of the area including within the improvement district, unless the political subdivision filed a 
protest. They would have the ability to protest but not overrun the other residential folks.  
 
Chairman Cook: Thank you. Further testimony in support? Any testimony opposed? 
 
(3:50) Dana Schaar Jahner: See attachment #1 for testimony opposed to the bill. Introduced 
Cole Higlin.  
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(5:08) Chairman Cook: Handed out proposed amendment to the bill. See attachment #2.  
 
Cole Higlin: There is a special assessment district that was partaking with this exact same 
measure. The Mandan park district owned 54% of the land in an assessment district of $7 
million. We were getting assessed $800,000. Residents were ranging $15,000 up to $30,000 
on about $150,000 homes and they were frustrated that they couldn’t protest. They were only 
23% of the entire assessment district. They were doing a lot of lobbying to the park 
commissioners because they set up this district and the park district was 54% as Senator 
Unruh stated, we support your amendment in the fact that we shouldn’t make an assessment 
district move forward just because we own 54% of the land. We feel the tax payers should 
have that right to decide if they want street sewers and waters of their residents. So, the stats 
that we have taken from the park district was that we moved our decision and stayed neutral 
and put it back on the city commissioners to make the determination. What we did to the 
citizens is we pulled out all political subdivision’s property. We pulled out around 62% and it 
got brought down to about 38%. Of that 38%, the citizens were still short about 7%. So, now 
they were lobbying to the park district to help support them by protesting the assessment 
district and we didn’t want to get involved with those type of projects as far as assessments. 
The bill youi have presented, we oppose, but the ammendments you have stated, we 
definitely support. We fell the park districts should have the ability to protest. We have the 
ability to assess everybody in the city so we feel that if these numbers are not justified or if 
we do not benefit accordingly, we should have the right to protest and help the entire city to 
not have to pay the protests. I will stand for any quesionts at this time. 
 
Chairman Cook: So when you said we pulled all the political subs out, you mean the city of 
Mandan did? 
 
Cole Higlin: No, the Mandan park district did. We didn’t want to have the public land in there. 
We wanted to know exactly what the citizens wanted. The only way you can get that si to pull 
the park property out and see how many submitted a protest. As of yesterday there was 
11.1% that protested.  
 
Chairman Cook: So the special assessment district is going to move forward then? 
 
Cole Higlin: We will know tonight from the city commission. We basically stayed neutral and 
allowed them to make the decision. What I forsee happening, is that we gave our 
recommendations and hopefully thy will find different ways and measure to make this 
assessment happen.  
 
Chairman Cook: Further testimony opposed to SB 2040. 
 
Amy De Kok: (See attachment #3) We take the same position as the park district association 
takes. We will support SB 2040 along with the proposed amendment. As of now we oppose 
it because of the other political subdivisions and we believe school districts should have the 
right to protest their creation of the special assessment district. I will take any questions at 
this time.  
 
Chairman Cook: Any further opposed testimonies. Closed the hearing on SB 2040. 
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Committee Discussion: The committee briefly discussed the amendment and bill taking 
effect. 
 
Senator Unruh: Moved amendment 19.0238.01001. 
 
Senator Meyer: Seconded. 
 
No Discussion Took Place. 
 
A Voice Vote Was Taken. All Were in Favor.  
 
The Amendment Carried. 
 
Senator Patten: Moved a Do Pass on SB 2040 as Amended.  
 
Senator Unruh: Seconded. 
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent. 
 
Motion Carried. 
 
Chairman Cook Will Carry the Bill.  
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