








19.0038.06000 FISCAL NOTE
Requested by Legislative Council

12/21/2018

Amendment to: SB 2037

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $2,812 $2,812

Appropriations $2,812 $2,812

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This measure relates to the disposal and storage of high-level radioactive waste and subsurface storage and 
retrieval of nonhydrocarbons. This measure also establishes a high-level radioactive waste fund and a high-level 
radioactive waste advisory council.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 3 establishes a high-level radioactive waste advisory council, which will meet annually. The appointed 
council members meet annually, and must be reimbursed for travel and other expenses incurred. The appointed 
council members travel reimbursement costs are estimated at $2,812 per biennium.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

With no exploration happening at this time, no permits are expected to be filed. Therefore, no revenue is anticipated 
at this time.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Expenditures are for travel reimbursement for the advisory council. There would be a maximum of three people from 
outside of Bismarck. The expenses are estimated as follows: 

Mileage: $0.58/mile @ 560 miles x 3 people = $974.40
Lodging: $84.60 + $6.77(tax) x 3 people = $274.11
Per diem: $35.00 + $17.50 x 3 people = $157.50
Total annual meeting cost: $1,406.01
Cost per biennium: $2,812.00

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The Geological Survey expenditures for the increased costs in travel expenses mentioned in 3B total $2,812. Until 
the high-level radioactive waste fund has revenue, the travel costs will be general fund expenses, which are not 
included in the appropriation budget.

Name: Robyn Loumer

Agency: Industrial Commission

Telephone: 701-328-8011

Date Prepared: 12/27/2018



19.0038.05000 FISCAL NOTE
Requested by Legislative Council

12/21/2018

Amendment to: SB 2037

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $2,812 $2,812

Appropriations $2,812 $2,812

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This measure relates to the disposal and storage of high-level radioactive waste and subsurface storage and 
retrieval of nonhydrocarbons. This measure also establishes a high-level radioactive waste fund and a high-level 
radioactive waste advisory council.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 3 establishes a high-level radioactive waste advisory council, which will meet annually. The appointed 
council members meet annually, and must be reimbursed for travel and other expenses incurred. The appointed 
council members travel reimbursement costs are estimated at $2,812 per biennium.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

With no exploration happening at this time, no permits are expected to be filed. Therefore, no revenue is anticipated 
at this time.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Expenditures are for travel reimbursement for the advisory council. There would be a maximum of three people from 
outside of Bismarck. The expenses are estimated as follows: 

Mileage: $0.58/mile @ 560 miles x 3 people = $974.40
Lodging: $84.60 + $6.77(tax) x 3 people = $274.11
Per diem: $35.00 + $17.50 x 3 people = $157.50
Total annual meeting cost: $1,406.01
Cost per biennium: $2,812.00

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The Geological Survey expenditures for the increased costs in travel expenses mentioned in 3B total $2,812. Until 
the high-level radioactive waste fund has revenue, the travel costs will be general fund expenses, which are not 
included in the appropriation budget.

Name: Robyn Loumer

Agency: Industrial Commission

Telephone: 701-328-8011

Date Prepared: 12/27/2018



19.0038.04000 FISCAL NOTE
Requested by Legislative Council

12/21/2018

Bill/Resolution No.: SB 2037

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $2,812 $2,812

Appropriations $2,812 $2,812

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This measure relates to the disposal and storage of high-level radioactive waste and subsurface storage and 
retrieval of nonhydrocarbons. This measure also establishes a high-level radioactive waste fund and a high-level 
radioactive waste advisory council.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 3 establishes a high-level radioactive waste advisory council, which will meet annually. The appointed 
council members meet annually, and must be reimbursed for travel and other expenses incurred. The appointed 
council members travel reimbursement costs are estimated at $2,812 per biennium.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

With no exploration happening at this time, no permits are expected to be filed. Therefore, no revenue is anticipated 
at this time.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Expenditures are for travel reimbursement for the advisory council. There would be a maximum of three people from 
outside of Bismarck. The expenses are estimated as follows: 

Mileage: $0.58/mile @ 560 miles x 3 people = $974.40
Lodging: $84.60 + $6.77(tax) x 3 people = $274.11
Per diem: $35.00 + $17.50 x 3 people = $157.50
Total annual meeting cost: $1,406.01
Cost per biennium: $2,812.00

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The Geological Survey expenditures for the increased costs in travel expenses mentioned in 3B total $2,812. Until 
the high-level radioactive waste fund has revenue, the travel costs will be general fund expenses, which are not 
included in the appropriation budget.

Name: Robyn Loumer

Agency: Industrial Commission

Telephone: 701-328-8011

Date Prepared: 12/27/2018





2019 SENATE STANDING COMMITTEE MINUTES 

Energy and Natural Resources Committee 
Fort Lincoln Room, State Capitol 

 

SB 2037 
1/4/2019 

30411 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the disposal and storage of high-level radioactive waste and subsurface 
storage and retrieval of nonhydrocarbons; definition of illegal transportation of unusable 
products; the disposal of nuclear waste material; and to provide penalty. 
 

Minutes:                                                 2 attachments 

 
Chair Unruh opened the public hearing, attendance was taken, all members were present. 
Introductions were made, a brief training on electronic testimony submission and retrieval 
ensued.  
 
Kyle Forester, ITD (3:05-11:20) Training for electronic testimony and LAWS application. 
Senator Larry Luick (12:00-16:50) Introduced the bill, please see attachment #1. 
Chair Unruh: The last bullet point on first page authorizes the Industrial Commission to issue 
a notice of disapproval when the Legislative Assembly is not in session, why not have that 
authority stay with the Industrial Commission even when we are in session? 
Senator Luick: We wanted the authority if we deemed it necessary to make a decision during 
legislative session. I understand the concern there and it is questionable, it wouldn’t be a bad 
idea to pursue it. 
Ed Murphy, State Geologist, Department of Material Resources (18:00-32:25) Agency 
testimony, please see attachment #2.  
Representative Jon Nelson: (33:00-44:45) in favor with amendments. This bill is a piece of 
legislation that was forwarded last session, because of a situation that occurred in Pierce 
County. There was a proposal to drill a bore hole in southern Pierce County, one can argue 
the merits of exploration, whether that was good for the county or not, the community was 
concerned that high level nuclear waste was the only option because they learned about it in 
the newspaper. It got off to a rocky start. It was ultimately denied by the zoning authority 
using a moratorium strategy. It raised a lot of awareness in the region. That bill occurred to 
allow local community some voice in the process, which is a reasonable request when we 
are talking about high level nuclear waste storage. This could happen anywhere in North 
Dakota. I appreciate Mr. Murphy’s work; we’ve had conversation with him about some 
proposed amendments. An organization was formed in Pierce County to track progress. In 
most cases I support a business friendly environment, this is an exception to this rule. I think 
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our goal is to create as many roadblocks as we can to dissuade high level nuclear waste 
storage in North Dakota, to make those industries look somewhere else. Some changes that 
would do that and also provide assurance that local voices are heard. I would start on page 
11, line 14: there is a 2-mile notice provided in this legislation for landowners. We think that 
is too low, in rural areas, there may not be a dweller that has a household within that radius; 
if there is, the owner may not live in North Dakota. That should be expanded, in our 
consultation we used 30 miles. That’s large, it makes it difficult for an industry to provide 
notice by certified mail; somewhere between 2 and 30 miles is where we feel comfortable. 
That way we would prevent another occurrence like what happened in Pierce County. We 
feel that a bond of at least $1 million needs to be included in permit fee. Mr. Murphy 
mentioned the 60-day approval notice that the Federal Government has in this process, we 
would like to see a 6-month notice, that has to mesh with national rules, and I suggest that 
we make that time delay as long as possible to give people the opportunity to wade through 
the consequences. Whatever that number is, we need to lengthen it, we should err on the 
higher side. The biggest proposed change is on page 12, line 19; the process for when the 
legislature is in session and when we’re not. We’re very uncomfortable, not individually, but 
because of the role of the policy branch of government, most likely the legislature wouldn’t 
be in session when a proposal comes forward. We think this is an important enough issue 
for a special session. We’d like to see that added to reflect the opportunity for the citizens of 
North Dakota to have a voice in this action. This is a huge decision, the last time that a special 
session was called was to address the fructose plant in Wahpeton, that was a business 
venture that deemed necessary for a special session to provide incentives for that business 
to come into the state. This has consequences to end of time, we think the legislature should 
a have role in that decision making. We feel the state may have more control in the area of 
exploration than nuclear storage. There is a federal issue that does take away a lot of the 
state control. We feel that if we can beef up the exploratory beginning of this where counties 
have a say in zoning size and scope to reinforce the local control from the exploration state; 
that would give the states and local communities about as much influence as could happen. 
We would like some strength in that area. That is stated on page 14, line 5. We would add 
the exploration stage to the high level waste facility; that would go through the whole process. 
Page 15, line 5, we would like to see permanent signage rules. People traveling or living near 
need to know what is taking place; if these considerations are added, we would support the 
bill. Without those changes it would be hard for the people I represent to support this 
legislation.  
Rebecca Leier, North Dakota Community Alliance(NDCA) (45:30-55:30): In favor, with 
amendments. NDCA came together in 2016 after the issue of a bore hole being brought to 
Pierce County, and all of us learning about it in the newspaper. We would support this bill, 
with amendments. I will go over why we feel these are important. Senate Bill 2037 says high 
level radioactive waste disposal. I want everyone to understand that is a multigenerational 
decision. I live on a three generation ranch, it doesn’t just affect us, but many generations to 
come. High level radioactive waste has yet to be successfully stored. My husband and I 
returned to North Dakota in the 1990s right in the mix of the Yucca Mountain debacle in 
southern Nevada. We have relatives working with radioactive waste in Nevada, Colorado, 
and New Mexico. In our community, in 2016, we began to educate ourselves to keep an eye 
on what was going on. We formed a group of prominent members of our community and 
have been live broadcasting the US Nuclear Race technical review board meetings to try to 
figure out a timeline for removing nuclear waste in our country, the last meeting on October 
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24th also technology that’s coming down the line for transportation of that nuclear waste. 
Right now it looks like it’s moving to New Mexico, but it’s not going away. The fact that it 
came so quickly to Pierce County blindsided us. There was no notification until it was right 
there. We felt like we needed to make clear to the Natural Resources Committee that 
discussion with local people is very important. In September of 2017 the Natural Resources 
Committee decided to do this study. One of the suggested study approaches was to contact 
the Pierce County Commissioners who were very instrumental in the moratorium that Rep. 
Nelson spoke of in stopping that bore hole. No one, as of December 10, from this Legislative 
Body has contacted the Pierce County Commission. That is a concern that we have; not 
being in loop. The way the bill is drafted without amendments, we are left in the dark. We 
would like to see the retaining of legislative oversite; the legislative assembly is our voice; 
you are the shepherds of my grandchildren; high level nuclear waste is a hazard for 
thousands of years. It’s never been stored successfully; it’s leaked within decades. We’d like 
that to be in the forefront of your decision making. We have no issues with the State Industrial 
Commission, but we are better represented by the people who are elected to represent us. 
We ask for a longer public notification, we suggested certified mail to everyone within a larger 
radius, currently it’s a 2-mile radius, I live 2.5 miles away from the last proposed bore site on 
Highway 3 in Pierce County. Within the current radius, there are only two residences; one is 
an elderly couple who live there part-time, their son lives in another city. That is a very small 
radius. Rep. Nelson suggested 30 miles, which included communities, schools, and 
hospitals. Those were the population centers that should have been notified. Additionally, we 
would like an amendment specifying permanent, universally understandable signage, funded 
for the duration of storage. If you imagine Stonehenge or the pyramids, it would be terrible if 
future archaeologists unearthed the site and caused a leak. Bonding: if a private company 
were to be permitted to store how low would the bond be in place? Page 14 discusses local 
input, we would like it to include size, scope, location, and exploration at the local level of the 
county. In Washington state, the exploration site was taken by the federal government using 
eminent domain. If the proposed bore hole had shown viability, the federal government would 
have taken the site. In conclusion, we would like amendments to include county input on size, 
scope, location, and exploration; and to include permanent universally understood signage 
for the duration of storage. We are available for questions through North Dakota Community 
Alliance.  
Jack McDonald, North Dakota Newspaper Association/North Dakota Broadcaster 
Association (56:00-58:50) Testified in favor. We would like to address the notice provision 
in this bill. We believe there should be some type of public notice instead of certified letter 
that goes to the landowners. As it stands, only the surface owners know about it. The general 
public would not know, many people rent, residents of nearby towns would not be informed.  
I would volunteer some amendments for public notice, rather than just certified letters to 
owners. When it talks about the advisory council on page 13, line 8 the High Level Waste 
Council, their meeting should be publically posted. I will submit proposed amendments for 
that.  
Chair Unruh:  Does current law require these public notices? 
Mr. McDonald: The current law has no provision for public notice except for certified letter 
to surface owners. If a public body was created presumably they would be required to post 
notice for their meetings, but from our standpoint it is always better if specifically stated. I 
think there should be something for that council. 
Chair Unruh:  Was this issue brought up in interim committee? 
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Mr. McDonald: No, it wasn’t. 
Senator Cook: I have a question for Mr. Murphy. On the definition of high level radioactive 
waste. Was that definition created in committee or is it copied from Wyoming or from the 
federal government?  
Mr. Murphy: That definition came right out of the Nuclear Waste Policy Act of 1982. We 
amended that last session so it was the same, we had been using a difference definition, we 
wanted to be consistent with the federal government.  
Chair Unruh:  Does this chapter only apply to high level radioactive waste? 
Mr. Murphy:  Yes. This is why we used the federal definition. As you know we have low level 
radioactive waste, and it is treated differently. 
Senator Piepkorn: Why are some of these decision not made in the Health Department? 
That seems to be a natural place for a lot of things. 
Mr. Murphy: What’s interesting, Chapter 23-20.2 is under the Health Department. Chapter 
38 is the Industrial Commission. We have regulated through the Industrial Commission since 
1979 even though it was placed into the Health Department Century Code chapters. The way 
we’re setting it up now, DEQ (Department of Environmental Quality) would have strong input 
on this. You could argue either way, but you need geologists, hydrologists as well as 
environmental chemists. We’ve worked as a team on this.  
 
No opposing testimony. 
Public Hearing was closed. 
 



2019 SENATE STANDING COMMITTEE MINUTES 

Energy and Natural Resources Committee 
Fort Lincoln Room, State Capitol 

SB 2037 
1/11/2019 

Job Number 30700 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the disposal and storage of high-level radioactive waste and subsurface 
storage and retrieval of nonhydrocarbons; definition of illegal transportation of unusable 
products; the disposal of nuclear waste material; and to provide penalty. 
 

Minutes:                                                 1 Attachment  

 
Senator Roers: I’ve met with Rep. Nelson, the only thing we’ve been able to do at this time 
is to start to work through some amendments, (see attachment 1). They are contemplating 
reducing some of those restrictions from 30 miles to 10 miles, advertising period from 180 
days to 90 days, relatively small tweaks right now. The second page is an amendment 
suggested by the lobbyists from waste management; they want to make sure we understand 
that the low level radioactive materials coming out of the oil fields are not high level and not 
of concern for this bill. We are working through anything that we could put in to better control 
what might happen in the event that the federal government comes in and says you will be 
required to take high level nuclear waste; we’d like to have something in statute that would 
say If we’re forced to do that; here’s our minimum criteria. We’re trying to get that put together 
right now, and that’s where we’re at. We’re looking at some industry experts to help us create 
some structure. 
 
Senator Piepkorn: I was surprised that the people who were concerned about the high level 
nuclear active waste in their area were not opposed to the bill, but rather interested in 
amending it. I was surprised at the fact there was no opposition. 
 
Chair Unruh:  Part of that is that this was passed last session.  
 
Senator Cook: If they’re opposed to the bill, that means they want us to kill it. Then they 
have no protection. If we amend it, they have some protection.  
 
Chair Unruh: We’ll keep working on it. 
 
Senator Cook: I don’t think it matters what the bill says, if the federal government decides 
to dump waste on us, they’re going to do it. 
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Senator Piepkorn: I think we learned that in the interim, that the federal law is the highest 
authority in that.  
 
Senator Roers: What we’ve been discussing, if you have something in place you have more 
strength than if you have nothing in place.  We’re trying to find, is there a process where we 
could say, I understand that you’re going to bring high-level radioactive material, but you 
need to protect the state to this point, or you’re going to need to bring it down to this level. 
Then there’s got to be a plan for the event that something does go wrong. Maybe we can 
flesh some of that out in a bill today, that would be leveraged another day. I hope that you’re 
wrong on the iron hand coming down on us. 



2019 SENATE STANDING COMMITTEE MINUTES 

Energy and Natural Resources Committee 
Fort Lincoln Room, State Capitol 

SB 2037 
2/8/2019 

Job Number 32472  
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the disposal and storage of high-level radioactive waste and subsurface 
storage and retrieval of nonhydrocarbons; definition of illegal transportation of unusable 
products; the disposal of nuclear waste material; and to provide penalty. 
 

Minutes:                                                 4 Attachments  

 
Chair Unruh: Opened committee work. All members were present.  
This is the bill that relates to the disposal and storage of high level radioactive waste. Senator 
Roers has been working on some amendments to address the concerns we had with the bill 
when we first heard it.  
 
Senator Roers: Please see attachment #1. We’ve had an opportunity to visit with the Health 
Department and Governor’s Office, and a number of other people, including some of the 
people from Pierce County. We have some people who want to speak to this bill. The 
amendments are agreed upon by everybody, and we would like to bring this forward to be 
approved, and taken to the floor to discuss.  
 
Chair Unruh: We’ll have Senator Roers introduce this amendment, and then we’ll allow 
some testimony.  
 
Senator Roers: The amendments are small in nature, it talks about providing and 
maintaining a permanent marker forever for these sites. Monitoring these sites, and making 
sure they aren’t leaking; that they are safe for the public. Providing notice through the local 
paper that these things are happening and will be potentially coming to the state. One of the 
issues that came up was the fact that the county needed to approve this particular site, I 
think. The other thing was that the legislature would have to approve any of these sites, which 
frankly are unconstitutional and cannot be done that way. It has been taken back to the point 
where the Industrial Commission would have to be approving or negotiating this potential 
site. I think that covers the majority of these other than small things, like the raised fee to $1 
million.  
 
Senator Cook: I have no problem with the amendment, but seems something is missing. I’m 
looking at the change ‘within 2 miles of the location to 30 miles’ but I don’t see where the 2 
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miles is coming out. As I read them, I don’t see them deleting anything or replacing anything. 
Maybe I’m reading these wrong.  
 
Chair Unruh: I see what’s happening; ‘the applicant for a permit needs to provide notice to 
the surface owner and residents in a permanently occupied dwelling within 2 miles, and the 
county commissioners and mayor of any municipality within 30 miles, and publish a notice in 
the official county newspaper and any newspaper within 30 miles. Its three contingencies.  
 
Ed Murphy, State Geologist, Department of Mineral Resources: I think I can help Senator 
Roers, we worked on these. You’re right, that’s what happened. The North Dakota 
Community Alliance (NDCA) group asked that we go out 30-miles with notice. This was a 
compromise. We stayed with the 2 miles, and then went out with the 30 miles with the county 
newspaper. If there’s any others, I could quickly go through these. I can give a little history; 
the very first one is page 8, line 20, that came from industry that was concerned that 
TENORM (Technically Enhanced Naturally Occurring Radioactive Materials) was going to 
get pulled into this. In North Dakota, that’s the filter socks coming off of injection wells, they 
wanted to make sure that didn’t get caught up in this chapter. That’s why we added to that 
consistent with the existing law and rules, TENORM is handled in the DEQ rules. Moving to 
page 10, line 10, again the NDCA was concerned about signage over a long period of time, 
so we added a permanent marker is to be erected and maintained over the disposal sites. 
And then specifically that could be handled in the rules, what that would be, I think more than 
a sign, for long term, we’re talking about sites with half-lives of millions of years with uranium 
238, plutonium, 24,000 years. You’re looking at long term; you would want to warn someone 
away from developing right on top of that. Rather than signage, there is ways of constructing 
things that would prohibit people from developing over that. SB 2037 sets up an advisory 
council, these are things that they can deal with. Things that we got partway to resolving, the 
council could take those things further. Page 10, line 14, again, the NDCA asked, when would 
the Commission not require a bond to be furnished, that language comes from Chapter 38-
08, we couldn’t think of one, in all instances we would want a bond in this situation. We agree 
with them; the best thing would be to strike that language. Page 10, line 20, changes dealing 
with the fees, for the most part clarifications, the NDCA really wanted that fee pushed up, but 
we’ve looked at a lawsuit in the state of Utah where they set a $5 million application fee and 
$2 billion bond for a repository like this, depending the facility, the cost to reclaim all this, $2 
billion maybe is not out of the question. A tribe in Utah sued the state, saying that those were 
too high and would prohibit development. The tribe was looking at having one of these. We 
did go from $800,000 to $1 million. Dave Glatt and I spent a minute running through some 
costs, of 4 FTEs, of training of EMTs, community training, monitoring, we both came up with 
$800,00 pretty quickly, we said there’s probably things we haven’t thought of, let’s go to a 
million dollars. If that money doesn’t get used, if goes into that fund and can be used for other 
things directly related to it. Page 11, line 11, NDCA was looking at ways that the locals could 
have more input into this process, they suggested that as part of the permit application they 
would have to have a letter of support. We talked to the attorneys, they said we couldn’t do 
that, because in essence if they didn’t get one they would not be able to have a complete 
application. We softened it, that’s where the language ‘the notice of opportunity for a position 
paper’ in other words, they would have to include in their permit application that they did 
reach out to locals and try to get their support. Obviously, if they didn’t get a letter, they didn’t 
have the community’s support. Somewhat along the lines of what the feds were trying to do 
with consent based siting. Page 11, line14, Rep. Nelson discussed this when he introduced 
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the bill, they thought that there should be a return receipt on the notice, our attorneys said if 
you don’t get that, you don’t know if they actually received it, they said to cite the North Dakota 
civil procedure rule 3, page 11, lines 15-16, that was staying with the 2 mile, and getting out 
to 30 miles with the newspapers that way. Page 11, line 18, we had 45-day notice for a 
hearing, they requested 180 days. We reached out to legislative council, 60 days is the 
longest for anything in North Dakota. Page 13, line 2, we should strike, we don’t want to be 
limited to just receiving federal funds, since there could be private funds if this were to go to 
some type of waste disposal. Page 13, line 27, NDCA wanted to make sure that they 
legislature or the Industrial Commission got a report from this advisory council, we took out 
the language ‘if requested by’ I’m sure the legislature would want that report, if it goes to a 
notice of disapproval you have to have statement of reasons accompany that. That could be 
pulled out of that report. Finally, page 14, line 5, this was our attempt to give the locals some 
input into this process early on. Originally, they could regulate the size, scope, and location 
of the facility, that is in the bill, we also moved that up to cover exploration.  The NDCA would 
like the legislature back in the process. In SB 2156 from last session, that was one of the 
things we were supposed to find. How can we make a concurrent resolution work? Where 
the legislature says yes or no right up front for both exploration and a facility, our attorneys 
were not able to do it, they couldn’t find a way where we wouldn’t run into a legislative veto. 
They also discussed whether there was a way to bring the legislature in to approve or deny 
a permit issued by the Industrial Commission, again, our attorneys didn’t see how they could 
do that constitutionally. Lastly, they’re correct that the Department of Energy is trying to 
change some of these definitions. Potentially to get more of this in the hands of private 
contractors. They are very concerned about that, it’s a moving target. The comment period 
just closed on January 9th regarding that. We’ve got two states, Washington and Oregon who 
are looking to sue over this issue. I don’t think we can get this resolved during this session, 
one of the things, even if the feds change their definition of radioactive waste, we still have 
our definition in this bill. I’ll point out that it says ‘high level radioactive waste contains fission 
products in sufficient concentrations to require permanent isolation’. The other being that 
highly radioactive material that the Industrial Commission determines requires permanent 
isolation. So if the feds change, and they’re focusing on transuranic waste or class A, B, C; 
anything not low-level or TENORM, and it needs permanent isolation would then fall under 
the definition of high-level radioactive waste in this bill. I think we would be covered; the 
advisory council could look at that over the next 2 years if this bill passes. I do have a flow 
chart (please see attachment # 2), an update from January 4th. You’ve seen this, it’s a little 
different format. The area in blue is for exploration, the area in grey is covered by notice of 
disapproval, the area in yellow is for a facility. I want to point out that under existing law, the 
concurrent resolution by legislative assembly, even back in 1987, legislative council 
questioned the constitutionality of doing that. Our attorneys tried to find a way to bring that 
into SB 2017 without creating a legislative veto. We were not able to do that. We’re sitting 
with an existing law that legislative council says does not meet constitutionality.  
 
Senator Piepkorn: The middle chart, the proposed legislation, who makes up the high-level 
radioactive waste advisory council? 
 
Ed Murphy: That’s in the bill. Its 7 state officials and 3 that are appointed, it includes a State 
Engineer the director of DEQ, a health officer, Director of Transportation, Game and Fish, 
and Commerce.   
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Rebecca Leier, NDCA (20:26- 32:45) please see attachment #3. I’ve handed out 6 points 
that we ask your committee to consider. These are points we’ve been working with Ed 
Murphy, Rep. Nelson, and policy advisor Reice Haase. (25:30) The federal government 
shipped high grade plutonium from South Carolina to the state of Nevada, despite litigation 
in their process, because the federal administration dropped the classification of that waste.  
 
Charles Volk, Pierce County Citizen, member NDCA (33:00) I wanted to talk of the history, 
and why we wanted SB 2156 originally, and the need for additional representation for the 
citizens of North Dakota. When the prototype hole was proposed in Pierce County, it was but 
a few citizens who expressed concern over the potential outcome of the project. It was a few 
county commissioners who had the courage to say no and set forth the moratorium, to put a 
hold on the project. We felt it was necessary to move forward and gain a voice in legislature 
that was moral best so that many of the state legislative body had a say in determining the 
future of the state. I do have faith our current leadership to do the right thing for North Dakota. 
I have listened to the dedicated work that Ed, Dave and many others have put into this bill, 
but leaders change. Now this bill revises the power of many, when not in session and reverts 
back to the power of a few to determine the future. Even as much as giving authority to the 
State Geologist, a non-elected official to enter into agreements pertaining to the future of the 
many. The conditional support of the original bill, SB 2156, is what got us here today. When 
SB 2156 was passed, it was passed with the desire to have intercommittee review by 
congressional work after session. I think that we are working with the same requirement here, 
action to figure out how to call the legislature back into session to ensure that the voice of 
North Dakota can be fairly represented. Legislative law is not what I am trained in. But logic 
is a lifetime aptitude that says if South Dakota can require the governor and legislative 
approval, on proposals as big as this, why can’t we? I would encourage the committee to 
have a conditional Do Pass of these amendments, just as we support the amendments that 
Rebecca outlined. I know work is difficult, but I think part of the conditional pass would be for 
this committee to create an interim committee again to continue to work to maintain legislative 
authority when not in session. (Please see attachment # 4 for additional test.) 
 
Chair Unruh: We’ll have Senator Roers evaluate the material presented today. For those 
here for this, we will continue to work on amendments over the next week, we are required 
to get the bill out next week, we will do the best that we can. The process is not over, if we 
can pass the bill through the Senate, it will have another hearing in the House, they’ll have a 
chance to look at it there. We’ll try to make it as good a form as we can before we send it 
over there.   
 
Chair Unruh: Closed committee work. 
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      Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the disposal and storage of high-level radioactive waste and subsurface 
storage and retrieval of nonhydrocarbons; definition of illegal transportation of unusable 
products; the disposal of nuclear waste material; and to provide penalty. 
 

Minutes:                                                 1 Attachment  

 
Chair Unruh: Opened the meeting. All members were present.  
 
Senator Roers: I’ve passed out the second amendment (please see attachment #1), at the 
last meeting when we talked about this, Ed Murphy went through all the items on this, there 
is just one change on the back page, we added to the board two appointees by the governor 
page 13, line 17, we added a Senator appointed by the Majority Leader of the Senate and a 
Representative appointed by the Majority Leader of the House. That is the only thing that has 
changed since the last time you saw this. 
 
Chair Unruh: We had quite a list of requested changes, most were already included in the 
proposed amendments. 
 
Senator Roers: Correct, there were 9 additional requests, the majority were already in the 
old amendment, there were 3 or 4 that were of questionable legality, those were not in the 
document already. Everything has been addressed that can be.  
 
Senator Roers:  I move to adopt the amendment ending in .04002.  
Senator Cook: I second. 
 
A voice vote was taken. 
Motion passes. 
 
Senator Roers: Moved a Do Pass As Amended.  
Vice-Chair Kreun: I second. 
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Senator Piepkorn: If the feds decide that North Dakota will be a repository for high level 
nuclear waste, we are forced to accept it, the people who are here against it, are here to 
provide guidelines for warnings and signage etc.?  
 

Chair Unruh: I believe so. 
 

Senator Roers: I don’t have a more specific answer, but yes, that’s what the bill will do, 
create some structure. If the federal government decides to bring nuclear waste to North 
Dakota, there’s a process they have to adhere to, that’s what this bill does. 
 

Senator Piepkorn: When legislature is not in session to help make decisions, then the 
Industrial Commission, the remaining 20 months of the biennium, would have the authority 
to make decisions that otherwise would be in the hands of the legislature. Has that been 
addressed? 
 

Senator Roers: It has been addressed, it’s referred to as a ‘notice of disapproval’ in the bill, 
exactly the way you described it, the legislature in session has the authority to make that 
notice, in the absence of the legislature, it would revert to the Industrial Commission.  
 

Senator Piepkorn: There was a letter to the Forum that stirred up emotion, the question 
was; how does this benefit North Dakotans?  
 

Chair Unruh: This sets up a structure, if this is something that does happen here it provides 
protection for North Dakotans. We have a public comment, a public notification period, there 
are lots of steps in the decision making process, local folks are involved, elected officials are 
involved, so people can be held accountable if there is something that happens. I think 
Senator Roers has done a fabulous job ensuring that everyone’s voice is heard, and we still 
have the structure we need if something like this were to come here. 
 

Senator Roers: There is a century code that has been created as a result of this bill, Chapter 
38-23, that really creates structure in the code for that to happen. You asked, what is the 
benefit, I don’t know that there is; it’s a matter of controlling the waste product that needs to 
be disposed of some place. I would hate to venture to any benefit that would be created. 
 

Senator Piepkorn: It was mentioned in the interim that Europe is competing for the right to 
these sites, when I suggested that North Dakota throw their name in the hat to be the national 
repository, that wasn’t received well.  
 

Chair Unruh: I read the letter to the Editor of the Forum that you mentioned, the legislature 
was accused of trying to push this through, for the record, it was a bill that came out of the 
interim committee, those are scheduled by legislative council before we even arrived here. 
This was one of the few bills that was filed. That’s why we reheard things last week, we took 
the entire first half of the session to work on changes here in committee, so everyone can be 
heard in the process, I hope that everybody feels like they had input. This is not the end, 
there will be more on the House side. 
 

A roll call vote was taken.  
Motion passes 6-0-0. 
 

Senator Roers will carry. 
Chair Unruh: Closed the meeting.  
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Explanation or reason for introduction of bill/resolution: 

 
Relating to the disposal and storage of high-level radioactive waste and subsurface storage 
and retrieval of nonhydrocarbons; relating to the definition of illegal transportation or disposal 
of radioactive waste material or hazardous waste and disposition of unusable products; 
relating to the disposal of nuclear waste material and provide a penalty. 
 

Minutes:                                                 Attachment 1,2,3,4,5,6,7,8,9 

 
Chairman Porter:  Opened the hearing on SB 2037. 
 
Christopher Joseph, Legislative Council to provide overview information on what the 
interim committee presented as the bill.  presented (Attachment 1).   
  
6:24 
 
Rep. Lefor: This does not allow for a county to accept or decline to have that in their 
county.  County approval first and then the state. 
 
Chairman Porter:  Further testimony in support of SB 2037.  
 
Sen. John Nelson, District. 14:  I have been working with the Community Alliance in  
Pierce County on this bill . The Century Code needs to be updated in this regard, it has 
been too long.  We need to tighten up some issues about local control. We truly need to 
have a partnership as to how do we work in this arena. It’s a valid concern if a nuclear 
waste disposal site comes into your community. We want to distinguish between high level 
nuclear waste and the T norm waste that is developed through drilling. That is taken care of 
in the amendment of the bill.  The main amendments were to add protections for the 
citizens are in the area of the permit fee. Not only did he permit fee go from $800,000 to 
$1million annually. A bond is required in the amendment. There’s an additional provision 
that the county of origin where that site is located is publicized.   In Pierce county several 
years ago the local residents heard about this in the newspaper. That doesn’t get a project 
off to a very good start. Now if you live within 2 miles of a proposed you’re notified by 
certified, mail .  The mayor and the county commission is notified within a 30 mile radius 
and in the county newspaper.   The legislature is the peoples voice. The bill was silent on 
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that.  In the senate amendment they added a member from the house and senate to the 
advisory committee.  That committee is made up of agency heads, as it came out of the 
committee 1 member in the agricultural committee,1 from the city, and 1 from county 
appointed by the governor.  There was three community members and added two 
legislators to that list. We also allow the county to submit a position paper if an applicant 
does come forward and we are asking that it be made public after it is accepted by the 
industrial commission.  We are asking in a separate amendment to allow the advisory 
committee to publish a report, must meet once a year, made public to Industrial 
Commission and Legislature.   I am offering an amendment today to   add an additional 
member from the house and senate to this advisory committee.  So the peoples voice has 
an opportunity to be heard. Those positions would be appointed by the majority leader in 
each chamber. This is the only ability for the legislature to weigh in in this proposal. It’s 
important we have a bill and support to pass this. I think this is a good first step to go 
forward.  Possibly another amendment that is coming with the issue of definition.  With the 
changing pace of what is considered to be high nuclear waste there are some definitions in 
Federal code that we would like to see added. With these amendments and potential 
additions, I would support this bill.  
 
Rep Heinert: You talked about the counties position paper to be a part of the application 
process but you also talked about a 30 mile radius of the site and the mayors and the 
commission chairs being notified.   Is the commission opinion paper just for the county 
where it is to be sited or if the 30 miles cross the county lines does each of the additional 
counties get to weigh in on it?  What about those local mayors? 
 
Sen. Nelson:  The way the bill sits today it is the county where the project is located is the 
home county and they would have the notice.    Any city within 30 miles would be provided 
notice that an application has come forward for exploration or disposal. This is in both 
areas, the county of origin is the one that would have the opportunity to write the position 
paper.   I did neglect to say there was a 45 day window that was extended in the Senate to 
60 days. The peoples opportunity to weigh in is still available but this would be an official 
county of origin ability to write that position paper. 
 
Rep Heinert:   The local mayors if they are within the county would go to their county 
commission versus writing their own position paper? 
 
18:45 
 
Sen. Nelson:  There is no ability for the local mayors to be part of that official paper but 
they could do that on their own or in conjunction with the county.  They wouldn’t have to be 
in the same county.  When we’re talking disposal of high level waste want people to be 
aware of this.  
 
Rep. Keiser:    Relative to the penalty, it says a civil penalty of no more than $12,500, what 
if it costs us $50,000 to correct the problem and we have said the civil liability is $12,500?  
     
Sen. Nelson: That wasn’t changed in the amendments that I have seen.  
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Rep. Keiser:     We would need new language on Page 6.   This is really a significant 
issue. They should be held accountable for a violation and they should be held accountable 
for what it costs plus.  
 
Sen. Nelson:  The $1million dollar application fee goes into a separate fund that would pay 
for the administration and the watch dogging from the Industrial commission of this.  We did 
not discuss this aspect of the bill.  
 
Rep. Keiser:  I don’ mind the million fee to get in but if they violate it I want them to pay. 
 
Sen. Nelson:  I don’t disagree with you. There is a need for protections, as many as we 
can offer.  There is a need in this country for disposal and they’re looking at areas to do this 
and they have identified North Dakota as one option.  
 
22:50 
 
Ed Murphy, North Dakota State Geologist:  In support of SB 2037.  Bringing in local 
control on this issue is very important, the advisory council is important also with legislators 
on it.  Presented (Attachment 2). 
 
32:02 
 
Chairman Porter:  If we passed this bill and the federal government says we have 
supremacy over this issue and then there’s nothing we can do with it. 
 
Ed Murphy:  That is correct to a degree, with Yucca Mountain in Nevada the governor of 
Nevada did issue a notice of disapproval and that was overridden by congress in 2010.  So 
at least there is a procedure to follow. If I gets to that point where the president has agreed 
that the site should be nominated then you really come down to getting both houses of 
congress to not override the notice of disapproval.      
 
Chairman Porter:  with the permit fees and the penalty and even the felony, those are 
really against the federal government. Are they even enforceable? 
 
Ed Murphy:  Although there is a component now that there’s some things happening.  
They alerted us to this and the Department of Energy is trying to change some definition 
such as High level radioactive waste.    I don’ know if they’re going to be successful. I think 
they’re going to look at private companies to do this. I don’t see that as a problem with the 
federal facility because they would have to pay for that and they have a special fund. If this 
passes in this format the advisory council will be very busy the next four years sorting a lot 
of issues out and bringing it back next session.  
 
35:00 
 
Rebecca Leier, North Dakota Community Alliance: In support of SB 2037 with 
amendments that she explained.  Presented (Attachment 3). 
 
51:36 



House Energy and Natural Resources Committee  
SB 2037 
3.7.19 
Page 4  
   

Rep. Roers Jones: Are the changes you’re requesting the same changes or in addition to 
the amendments suggested from Sen. Nelson? 
 
Rebecca Leier:  I will say in addition to because they are the same as he did reference 
them but not clearly where they are in the bill and why they are important. I would say you 
would have to note in addition to Sen. Nelson’s amendments.  Continued presenting 
(Attachment 3). 
 
57:38 
 
Nelson Amendments .06001, .06002, .06003 as (Attachment 4) were passed out. 
 
58:00 
 
David Glatt, North Dakota Department of Health, Environment Health Section:   In 
support of SB 2037. This is an important issue and the state needs to get their input into 
this and we only have a certain amount of time.  To answer Rep. Keiser’s question on the 
penalties, $12,500 per day is only one element.  That is per day per violation.  If there is 
more than one so that goes per violation.  There is also a bonding requirement and there is 
the ability to do injunctions that you require them to clean it up.  On the definitions, do you 
want to put a lot of specific definitions in the law and if the federal government changes 
theirs we would have to go back and change the law.  I personally think if you have a broad 
definition in the law and specific ones in the rules.  Rules are able to be changed easier.  
The Nuclear regulatory commission when you look at other state laws you have to look at 
whether or not they are legal or not.  We do need to look at other state laws but are they 
legal.  This bill is not perfect in every way but it is a step in the right direction.  This is 
important enough that it should be an ongoing discussion.   
 
Chairman Porter: Inside of the penalty component, this could become a privatized 
situation.  Are you comfortable with the way the penalty component is if it becomes private? 
 
1:01:00 
 
David Glatt:  I would be comfortable if there is an adequate bonding requirement.  Then 
we can use the bond to make the site right if the person walked away.  I do not feel 
comfortable if we just have the penalty alone and injunction ability.   
 
Chairman Porter: As far as the current definition, are there changes you will supply the 
committee that you think would fit better under the definition of high level radioactive waste 
means? 
 
Mr. Glatt:  I’d like to have a further conversation with North Dakota Community Alliance on 
that.  At this point I’m not ready to give a definition. 
 
Rep. Keiser:  I don’t know how you work the penalty but $12,500 per day per violation 
sounds big, but compared to the risk it may not be big at all.  The bond is a catch 22, it is 
too great, no one can do it so maybe that is the solution.  We could put the bond 
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requirement at a level they can’t meet.  If an issue arose, it could get into the hundreds of 
millions of dollars potentially.  Can we require them to cover any uncovered problems?        
 
Mr. Glatt: Under existing statute and how we deal with things today, we make the bonds 
commensurate with what your activity is and what it would take to clean it up.   Those are 
evaluated on a periodic basis so your bond may change.  You’re looking at high stakes 
high dollar issues here.  I would suggest that your bond would reflect what it takes to clean 
it up and remove it.  If it is too high they can go someplace else.  We would be fair about it. 
 
Chairman Porter: 1:05:13   You are comfortable on page 10 with “the good and sufficient 
surety conditioned on the full compliance with this chapter” covers the DEQ’s authority to 
set that bonding level upon permitting.   
 
Mr. Glatt: Yes, I’m comfortable with that language and looking at other agencies. 
 
Rep. Keiser:  What other communities in the United States have had one of these 
approved and put into operation?   
 
Mr. Glatt:  I’m not aware of any but I am aware of some communities that would like to 
have one.   
 
Rep. Keiser:   Let them have it then.  My point is we can’t know the risk because it hasn’t 
been done and none has gone into default. 
 
Mr. Glatt:  I agree with that to a certain extent.  There are some installations such as 
Washington state that require very high dollar bonds.  We currently deal with some low 
level things that require bonding and we quantify how much it would cost to clean it up.  
 
1:08:00 
 
Stephanie Steinke, Member of the Community Alliance, In support of SB 2037.  I 
passed out a summary from 5 different states and what they have done, in there you will 
find wording about high level radioactive waste. presented (Attachment 5). 
 
1:14:22 
 
Dallas Hager, North Dakota Alliance: In support.  presented (Attachment 6). 
 
1:16:03 
 
Liz Anderson, Dakota Resource Council:   In support of SB 2037. presented 
Attachment 7 
 
1:19:30 
 
Rep Heinert:  In your testimony on line 7 page one it is not strong enough to protect local 
communities from these facilities?  What is your real point to that, do you not want these 
facilities at all? 
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Ms. Anderson:  The DRC wants the local communities to have as much voice as possible.  
So it they want it then that good.  We just want to make sure the local communities have 
the say.  
 
Rep Heinert:  So the amendment that talks about the county commission having the 
authority to write a paper on it that becoming public then that would suffice? 
 
Ms. Anderson:  Yes sir and also the council that we had to ask for legislators to be on 
there would help in that area. 
 
Rep. Keiser:  As a representative of Dakota Resource Council you are involved in lots of 
legislation.  I support your adding legislators to the council but they have no impact on the 
legislature.  I feel that is a misrepresentation that it will have a lot more impact on the work 
product of the council.  They may add a lot to the discussion but they cannot represent the 
full legislature in any decision.   I don’t think it brings the additional value that has been 
suggested here today.  
 
Ms. Anderson: I think that’s clear to me they do not speak for the whole legislature.  What 
adds the value is the information they may present.  
 
1:22:00 
 
Wayde Schafer, Conservation Organizer for The Dacotah Chapter of Sierra Club: We 
definitely support getting rules and regulations in place, but there is one portion of this that 
we oppose is the lack of local control.  presented (Attachment 8).   
 
1:29:30 
 
Chairman Porter: Questions?  Further support? Opposition? 
 
Larry Heilman, biochemist from Fargo: In opposition to SB2037. Encouraged a Do not 
pass recommendation. presented (Attachment 9). 
 
Chairman Porter:  Any other testimony?  Seeing none.  Closed the hearing. 
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