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Job # 30711 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Rose Laning  

 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of various state 

departments and institutions; and to declare an emergency. 
 

Minutes:                                                 Testimony Attached # 1 - 4 

 
Legislative Council:  Adam Mathiak  
OMB: Larry Martin  
 
Chairman Holmberg:  Opened the hearing on SB 2024. All members were present. 
 
Joe Morrissette, Director, Office of Management and Budget: See attachment #1 for 
testimony in support of SB 2024. 
 
Chairman Holmberg: The loan repayment was part of the discussion during the last Session 
and the Legislature determined what they were going to do, which was wait; and that 
discussion I'm sure will also occur this Session. 
 

Senator Wanzek: On the lawsuit expenses of $408,000 for the judgement cost-You said the 
cost would be $441,000 on June 1st 2019- doing the math, I assume there is already accrued 
interest on it already. 
 
Joe Morrissette: That is true, so that is a miss on our part; the amount should have been 
much higher. There was an additional $10,000 of costs that were awarded at the time of the 
judgement and then interest on that total amount through June 1st. 
 
Chairman Holmberg: When was the judgement? 
 
Joe Morrissette: December of 2017. 
 
Senator Dever:  There is an emergency clause on this, and then the language says for the 
period beginning with the effective date of this act and ending June 30th 2021. So can I 
assume some of these deficiencies are appropriated from the current biennium and some 
from the coming biennium? 
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Joe Morrissette: The appropriation authority would be available immediately with the 
emergency clause, so in those cases like the Comstock judgement that’s in our appropriation 
we would make that payment as soon as we can to avoid any additional interest accruing; 
anything we didn’t spend, we would turn back. In other cases there could be some question 
as to when those payments would need to be made and if it stretched into the next biennium 
then it allow that authority to be carried over into the next biennium. 
 
Senator Dever: We do not need to factor that into the agencies budget for the coming 
biennium. 
 
Joe Morrissette: It would be covered under this in case there was timing issue and the 
payment was not made by June 30th. 
 
Sandy McMerty, Deputy Tax Commissioner, North Dakota Tax Department: This is a 
much-anticipated deficiency based on the cuts that were made in the last biennium. These 
two lines used to have a little bit of cushion, but because of those cuts about 4.7 was removed 
from those lines, which has created this anticipated deficiency. So we’d appreciate your 
support- Commissioner Raushenberger did note that we asked you for that continuing 
authority to transfer between funds into the coming biennium, so we’d appreciate your support 
on that to because it gives us some flexibility with those dollars. 
 
Chairman Holmberg: And if we didn’t appropriate-what would happen? 
 

Sandy McMerty: I am not completely certain. I would have to ask that question back at the 
office; at this point, I know that we are required to pay out of the funds, but if there are no funds 
in there, we have no mechanisms to do that. 
 
Karlene Fine, Executive Director, North Dakota State Industrial Commission: we are here 
because we’re involved in litigation, some of this litigation started back at a prior biennium under 
the prior federal Administration, there was, what we believe to be, overstepping by the federal 
government in terms of regulation in our environmental area that dealt with fracking, venting and 
flaring. Therefore, we went to court, but when there was a change in administration, we flip-
flopped. So now we’re still in that same litigation; so those costs came up higher than we 
anticipated. In the prior biennium we had thought we projected a sufficient amount of money and 
now we were drawn into some additional litigation regarding the ordinary high water mark. The 
legislature, at the end of last Session, directed that we get involved in litigation, trying to get 
payment for the DAPL costs. So we have just run out of money and we need to have sufficient 
funds to complete that litigation. Now, if you’d like to have details on each of those environmental 
cases, we’d have Lynn Helms come and give you that information. 
 
Senator G. Lee: I thought there was some hesitation in paying those loans, because we were 
trying to get some money out of the feds-Is that still in consideration or have we just given up on 
our request that the feds pay? 
 
Karlene Fine: I believe the Adjutant General will be talking about that. 
 
Chairman Holmberg: I think what we see hear is the agencies, the executive branch- they have a bill, 

their job is to come to us and ask that the bill be paid. It was a legislative decision to wait on the feds and 
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that will, I think be a legislative discussion point as to whether or not we should pay off the loan. The 
discussion last Session was, if we have a loan we might have a little more leverage with the federal folks 
that we need our loan paid off. However, if we do not owe any money the feds might be less inclined. 
 
Major General Alan S. Dohrmann, North Dakota National Guard: See Attachment #2. 
 
Senator G. Lee: So the total cost for that DAPL protest would be the $37.7 million, plus the roughly $13.5 
million. 
Major General Alan S. Dohrmann: No, I believe the $13.5 million is within that total amount. 
 
Senator G. Lee: The total federal contribution has been $10 million, as their share of the $37.7 million? 
 
Major General Alan S. Dohrmann: That is correct. 
 
Senator Wanzek: I think I know the answer to this question, but I will ask it anyway-The perpetrators that 
created the mess, has there ever been an investigation into who might have been behind it? Is there any 
other entity that was responsible here? 
 
Major General Alan S. Dohrmann: Not that I am aware of. Where there was criminal activity, local, state 
and federal law enforcement officials have investigated those cases from a civil standpoint; from my 
discussions with the AGs office, it is just the lawsuit with the Corp of Engineers. In addition, there were 
things we did for the Corp of Engineers toward the end of that event that are arguably federal 
responsibilities, just because it was their land and we had to do things for them to get that land back to 
what it was meant to be and that is a flood plain on the Missouri River. 
 
Andrea Wike, Assistant Director, State Historical Society of North Dakota: See Attachment #3  
 
Senator Dever: I am interested in the difference between the lawsuit expenses that OMB is asking for 
and what the Historical Society is asking for. 
 
Andrea Wike; One is for the lawsuit payment and what we are asking for is the legal fees associated the 
lawsuit. 
 
Chairman Holmberg: The first part goes to the other folks? 
 
Andrea Wike: Correct. 
 
Kathy Roll, Office administrator, office of the Attorney General: See Attachment #4. 
 
Chairman Holmberg: You are asking for this to be added to your present. Why isn’t this coming on 
Monday when we look at your budget? 
 
Kathy Roll: We’ve received this grant already and will be expending the funds this biennium, assuming 
this passes. 
 
Chairman Holmberg: You want authority? 
 
Kathy Roll: Correct. 
 

Meeting adjourned. 
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Job # 31279 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Rose Laning / Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
AN ACT to provide an appropriation for defraying the expenses of various state departments 
and institutions; to provide a statement of legislative intent; and to declare an emergency. 
 

Minutes:                                                 No Attachments  

 
SB 2018 – Historical Society (sub-committee: Erbele, Krebsbach, Mathern) 

 $500,000 in private funds to support historic sites.  Heavy lift for local & friend’s groups.   

 Whitestone Battlefield Monument – more fitting monument for Native Americans – 

revisit & hoping for $200,000 

 Need $260,000 – Comstock litigation (legal fees) 

 SB 2146 Pioneer Village location.   Are they asking to build turnkey museum?      New 

building would not be part of the emergency.  

 

SB 2019 – Parks and Recreation (sub-committee: Sorvaag, Bekkedahl, Mathern) 

 Reguest for $5M for the Peace Gardens – Canada hasn’t contributed much. 

 $1.8 capital projects 

 Line item transfer 

 Dept manages a lot of land that produces oil revenue.  Does the law allow them to put 

that into their budget and use it?  Are we evading the legacy trust fund because it’s 

being sent directly to the agency?  

 

SB 2020 – Water Commission (sub-committee: Lee, Sorvaag, Robinson) 

 Hold off on anything with Fargo Diversion – meet with them tomorrow  
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 New money available for projects with January revenue forecast -  $350.7M. 

 Requests were $700M.   

 Governor’s recommendations to be added to the executive budget – Authorizes the 

agency to transfer money between lines (line item transfer).  Section 5 

 Different purposes of how water is allocated.  

 Amount of money being carried over and not being used.  $308.3M carryover 

  

 

SB 2021 – Workforce Safety and Insurance (sub-committee: Oehlke, Hogue, Grabinger) 

 Coverage for volunteer firemen – would like to see in separate bill for policy 

 WSI could do better job of letting people know how much coverage they have.  

 Shifting 12 FTEs to IT 

 Process used in independent reviews – are suspect. 

 

 

SB 2022 – Retirement and Investment Office (sub-committee: Poolman, Wanzek, 

Robinson) 

 Software Update  

 

 

SB 2023 – NDPERS (sub-committee: Krebsbach, Poolman, Robinson) 

 Restore the program for an FTE at $186,000 

 Discontinuing 2 program areas in order to meet 90% budget reduction, but 

recommend that at least one be restored and ½ of funding they requested be restored.   

 Have some temporary help & dollars restored 

 Maybe a self-funded plan. 

 Governor’s health insurance plan proposal for 3 different options.  

 Pension plan recovery 

 

SB 2024 – Deficiency (sub-committee: Dever, Lee, Mathern) 

 The legislature has moved away from wanting to pay back DAPL loan. 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:  Alice Delzer  

 

Explanation or reason for introduction of bill/resolution: 

 
 A BILL for an Act to provide an appropriation for defraying the expenses of various state 
departments and institutions; and to declare an emergency  
 

Minutes:                                                 No testimony submitted  

 
Chairman Holmberg: called the Committee to order on SB 2024. All committee members 
were present except Senator Gary Lee.  Larry Martin, OMB and Levi Kinnischtzke, 
Legislative Council were also present.  
 
Senator Dever:  Concerning the DAPL money at $13M and some dollars, there are two 
things in play, one is a law suit by the Attorney General and the other is the possibility that 
Congress might come through with some money. The BND offered an amendment that would 
have provided the same language that was in last time that it is the intent of the legislature 
to pay that at some point.  Then the BND came back and offered another amendment to say 
the same thing expect appropriate a $1M now to cover the interest so far accrued. I visited 
with Troy Seibel, the deputy of the Attorney General and he si going to visit with Wayne 
Stenejhem and then get back to me.  but the question in my mind is “Do we think that holding 
that open continues to provide some effect as a bargaining chip as far as Congress is 
concerned?”  Troy said he didn’t think it had any impact at all on the law suit. The possibility 
of Congress acting, and as you know, the current session of Congress started last month 
and ends a year from next December. (1.28)     
 
Chairman Holmberg: Any thoughts?  I thought we always wanted to hold back and not pay 
the loan itself.  
 
Senator Mathern: I would agree. This is a lot of money.  it’s a little bit of a game of chicken.  
I think we ought to keep it in as a loan.  Interest adds to the loan.   
 
Senator Dever: Regarding Congress, I don’t think it is a question of whether they would 
support it or not. It’s about the dysfunctionality of whether they do anything. The other thing 
that Troy mentioned is we have paid $25M.  They don’t think that would affect the law suit, 
either. (2.47) 
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Chairman Holmberg: I agree with Senator Mathern that we shouldn’t pay.  They will have 
an opportunity to make a case if we pass this bill with that money out. It can be dealt with in 
the House. (3.07) 
 
Senator Dever:  Can I assume then that it would be the sense of the committee that we 
should perhaps consider the amendment for the bank that would include the $1M in accrued 
interest which otherwise would appear on their accounts as delinquent. I’ll ask Adam to draft 
it that way and then the subcommittee can look at it.   
 
Senator Grabinger:  Are we going to separate the protest costs from the disaster costs and 
the emergency hay operation costs?   
 
Senator Dever: I think the disaster costs and hay operation are separate items.  I think the 
disaster has to do with flooding in the Turtle Mountains, wasn’t it?    
 
Senator Grabinger: Right. They are all put together here. 
 
Senator Dever: Because they were under the Adjutant General.  
 
Senator Grabinger:  Right. We need to separate them.  We’re going to pay those two, aren’t 
we?   
 
Senator Dever: Yes. Adam knows how to draft that.  
 
Chairman Holmberg: Any other bills that are ready to go? The hearing was closed on SB 
2024.  
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