


2019 SENATE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Harvest Room, State Capitol 

SB 2007 
1/9/2019 

JOB # 30578 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Alice Delzer / Florence Mayer 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to provide an appropriation for defraying the expenses of the department 
of labor and human rights 
 

Minutes:                                                 1. Department of Labor and Human Rights 
Appropriations Requests. With power point 
presentation.   

 
V. Chairman Wanzek: Called the Committee to order on SB 2007. All committee members 
were present except Chairman Holmberg as he was testifying in another hearing. Larry 
Martin, OMB and Adam Mathiak, Legislative Council were also present.  The subcommittee 
for this department is as follows: Senator Poolman, Chair; Senator Sorvaag and Senator 
Robinson.  
    
 
Michelle Kommer, Commissioner for the Department of Labor and Human Rights: 
Testified in favor of SB 2007 and presented Attachment #1, which explains the 
responsibilities of their department, their department accomplishments, their goals and the 
budget needs for the 2019-21 biennium. Her presentation is also in power point form, which 
is filed under the Electronics tab under Senate Appropriation committee.  Ms. Kommer stated 
her agency is a neutral enforcement agency. Her department also works with federal 
partners: Equal Employment Opportunity Commission (EEOC) and Department of Housing 
& Urban Development (HUD).    (The recorder was started 2 minutes into the hearing) 
   
(3:25) Senator Sorvaag: When you get a referral from federal, whether it’s EEOC or HUD, 
they probably have different guidelines than we do as a state, so whose guidelines do you 
work to, the federal ones then on what groups discriminate this or that?  If it’s preferred to 
you, and you’re investigating this is it their standards or to the state’s?  
 
Michelle Kommer: I am going to take a step back and give human rights as an example. In 
North Dakota the Human Rights Act affords certain protections to ND citizens and under 
federal law, federal law affords certain rights to citizens.  There are differences in those 
statutes and so when the EEOC refers to us they will only refer to us charges that include 
coverage under our state law, so there isn’t an incident where we would be required or asked 
to investigate something that isn’t covered under ND law.  There can be charges filed that 
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are, what we call state-only claims, and those can’t be what we call dual-filed.   So we would 
have claims occasionally for human rights protections that are covered only under ND law. 
(4:56) She continued with her department’s accomplishments on page 11, Attachment #1. 
Infrastructure, which includes Roadmap, Statutory Improvements; #2. Service Delivery – 
New Website, online Forms, Call-answering System, Accept Payments Online; #3. Reporting 
& Accountability and Proactive – Department Dashboard, Individual Goals, Investigator 
Scorecard, Phone Monitoring; #4. Proactive Education – Hot Topics, Disability, Retaliation. 
(10:59) She continued with Case Trends on page 12-13 in her testimony explaining the 
reasons for the spikes in claims and the activity of her department. As the oil prices dropped, 
employees were leaving the state, employers were failing financially. See chart on page 13 
wage and employment claims opened. My request for you, our staff side is suited for now, 
see the chart on page 14, Cases Pending, that has come down significantly the next page is 
Average Investigator Caseload has come down also. On the wage claims have come down 
see chart on page 16. One of our goals is to implement a paperless system.  (15:32) We put 
that request back in to the appropriations request, to continue increasing the backlog of work 
in our department.  We are very conservative in our department so I have given up my colored 
post it notes.  
 
(17:27) V. Chairman Wanzek: What would be a common wage claim?  
 
Michelle Kommer: I brought a report that shows a few examples. Wages not paid, 
unauthorized deductions, overtime not paid, or vacation not paid. Somethings it’s more than 
1 of those things.  

     
     Continued with testimony. 

 
Larry, does the paper still say electron payment system?  
 
Larry Martin, OMB:  Yes, there is a typo on the green sheet. It should say electronic 
processing system, not electronic payment system.  
 
Michelle Kommer: Continued with testimony, covering optional adjustment requests. 
Consider replacing federal money received from the Department of housing and Urban 
Development with general fund money. 
 
(24:03) Senator Sorvaag: Do you have to take the referrals?   
 
Michelle Kommer: I don’t know that we’ve refused any referrals. There are housing claims 
that that HUD has told us they will continue to go forward. HUD provides federal funding to 
many state agencies. They also provide funding to add housing advocates that are not state 
entities. Like a non-profit that assists people with housing or that they have been 
discriminated against. They call it “testing”. They will have a person make a call to a land lord 
and say they need an apartment. The landlord will say they have X amount open, the caller 
will then say they have a service animal. Essentially they wait to see how the landlord handles 
that. If they don’t handle it well they file a claim of discrimination. HUD has determined they 
will keep those claims; we will not investigate them. I don’t think we have refused any claims. 
I will validate that with my team. (That was validated.) 
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Senator Sorvaag: They are referring them to reduce their work load? You’re helping them.   
 
Michelle Kommer: Yes, absolutely. It is the business model.  
 
Senator Sorvaag: But you are not getting paid for work once in a while. That’s not good for 
the state.    
 
Michelle Kommer: I have concerns that that could come to be true.  
Continued with testimony, and the comparison of the current budget to the request. We have 
no changes requested to the Executive Budget. Do you have any questions?  
 
V. Chairman Wanzek: Any further questions of Michelle?  
 
Senator Krebsbach: You had mentioned an amendment you wanted to have on here. Is 
that included anyplace?    
 
Michelle Kommer: That is on a separate bill that is going to the IBL committee.  
 
V. Chairman Wanzek: Any other questions? Any other testimony of the Department of Labor 
and Human Rights Project?   
 
Closed the hearing on SB 2007. 
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JOB # 32498 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:   Alice Delzer  

 

Explanation or reason for introduction of bill/resolution: 

 
 A Bill for an Act to defray the expenses of the labor and human rights department.  
 

Minutes:                                                 No testimony submitted  

 
Chairman Holmberg: opened the hearing on SB 2007.  All committee members were 
present. Becky Deichert, OMB and Brady Larson, Legislative Council were also present.  The 
subcommitee hasn’t met yet.  
 
Brady Larson, Legislative Council:  We’ll make sure that gets taken out.  
 
Chairman Holmberg: That sounds like an edict from the chair.  Does that give you any 
consternation if we go and take them out on those amendments that haven’t already been 
passed by the committee to remove the opportunity for the agency, if it’s not general fund 
money they can spend it the way they want to.  Right now, they have to go to the emergency 
commission in the budget section and, there seems to be a lot of nodding in agreement so 
we will do that and then on game and fish that has been signed but they are checking if we 
can get it back.  Could you have that amendment also changed.   
 
The discussion was closed on SB 2007.   
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JOB # 32691  
 

☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:   Alice Delzer / Florence Mayer 

 

Explanation or reason for introduction of bill/resolution: 

 
 A Subcommittee hearing for Labor and Human Rights  
 

Minutes:                                                 1. Proposed Amendment # 19.0220.01002  

 
Senator Poolman: Called the Subcommittee to order on SB 2007. Let the record show that 
all subcommittee members were present:  Senator Poolman, Chair, Senator Sorvaag and 
Senator Robinson. Levi Kinnischtzke, Legislative Council and Larry Martin, OMB were also 
present.  
 
Senator Poolman: Presented Attachment #1 Amendment 19.0220.01002 and read through 
the amendment with the Subcommittee.  
 
Senator Sorvaag: The $69,000, it’s a paperless storage system, then on the green sheet 
it’s called the electronic payment processing system. What is it? 
 
Larry Martin, OMB: The description in the green sheet is wrong, it should be the paperless 
storage system.    
 
Levi Kinnischtzke, Legislative Council: The paperless storage is referenced in the green 
sheet on the bottom of page 1.   
 
Senator Sorvaag: Moved to adopt the amendment 19.0220.01002.    
Senator Robinson: Seconded.  
 
A Roll Call Vote Was Taken: 3 yeas, 0 nays, 0 absent.     
 
Senator Sorvaag: Made a motion to move SB 2007 forward to the full Committee.  
Senator Robinson: Seconded.  
 
A Roll Call Vote Was Taken: 3 yeas, 0 nays, 0 absent. 
 
Senator Poolman: Thank you everyone. The hearing was closed on SB 2007.             
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