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JOB # 30569 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:   Alice Delzer/Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to provide an appropriation for defraying the expenses of the Secretary of 
State and public printing. `  
 

Minutes:                                                 1. Testimony of Al Jaeger, Secretary of State  

 2. Support for SB 2002 – Election Equipment – 
Donnell Preskey Hushka 

Chairman Holmberg: Called the Committee to order on SB 2002. Roll call was taken. All 
committee members were present. Adam Mathiak, Legislative Council and Stephanie 
Gullickson, OMB were also present. The subcommittee is Senator Hogue, Chair; Senator 
Oehlke and Senator Grabinger. 
 
Al Jaeger, Secretary of State See attachment #1 for testimony in favor of SB 2002.  
 
Chairman Holmberg: Are there any questions for the secretary? 
 
Vice Chairman Krebsbach: Did you have conversation and if so, what were the feelings of 
the counties when you are not going to share that $10 with them?  
 
Al Jaegar: For the last 33 months, the counties haven’t done anything to earn it. That sounds 
harsh, but since we went live, they have no involvement. I explained that if we are able to 
switch the $10 into the way it is proposed, the opportunity of our office to help all 53 counties, 
we will have impacted counties like Slope. I think Cass county receives around $25,000. 
They do not have any involvement and still get that money. I would imagine that in Cass 
county’s budget, $25,000 is a drop or two. It doesn’t negatively impact them. Yet, we are able 
to help all of them. There might be some that complain about the state doing something again 
but I try to explain to them that we are trying to help them better in an area that I can’t help 
them now.  
 
Senator Grabinger: With this new system, can you dissolve a corporation online without 
coming to your office and can that be done with a credit card now rather than with cash like 
it used to be?  
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Al Jaegar: I do not know the exact answer to your question. All I know is that I have had staff 
for over a year, go through everything. I would suspect there is a way that would be able to 
be done online and because of everything they went through, I have a hunch it is covered.  
 
Senator Grabinger: Are you taking credit card for everything now? Because you said you 
can pay online. 
 
Al Jaeger: Yes, online would be credit card. In some cases, our larger company customers 
can do some sort of transfer fund online.  
 
Senator Grabinger: Okay, because I had to pay cash previously because they didn’t take 
my card.  
 
Al Jaeger: What kind of card was it? 
 
Senator Grabinger: It was a VISA.  
 
Al Jaeger: Okay, well I will have to find out about that now because I am curious now 
because we have been taking credit cards for a long time. Maybe there was a fear that if you 
dissolved, you wouldn’t have a good account, but I will find out why that happened. It is 
unusual.  
 
Senator Mathern: I got a letter from someone who went through a toll in another state and 
he was not aware of the fee and so was billed for $9 on an automatic system where the 
camera noted her license. The letter never got to her because D.O.T didn’t recognize her 
box number address because they don’t recognize box numbers as legal addresses. Her 
situation turned into default because she never got it the actual notice of the requirement to 
pay the $9. Does this have something to do with our voting requirements?  
 
Al Jaeger: I am not sure when they changed it, but D.O.T no longer issues drivers licenses 
with Po Box addresses. I do not know how this connects with the situation you are speaking 
of. There are reasons for that. For example, a Po Box doesn’t establish someone’s viting 
eligibility.  
 
Senator Mathern: She said her only issue was that she was from Alexander, ND where the 
only option for her was a Box number. 
 
Al Jaeger: We have candidates where you put down your residential address and you put 
down your address where the mail goes. That happens a lot. I am sorry but I can’t address 
why she didn’t get the notice or what the process is.  
 
Senator Mathern: Is this related to our election law address requirement? 
 
Al Jaeger:  Voting eligibility is based on your residence and not on Po Boxes. That has been 
forever. Last year, it wasn’t a new law, we’ve never accepted Po Boxes.  
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V. Chairman Wanzek: Your central allocation filing that you proposed of $10 goes to general 
services fund and $10 goes to the county? The fee is $40 and you said that is not changing? 
So what happens to the other $20.  
 
Al Jaeger: It goes into the state’s general fund. The general fund will receive the same 
amount they did before.  
 
V. Chairman Wanzek: So the only one that is getting cut out will be the counties? 
 
Al Jaeger: They are getting cut out, but my intent is to make it good to them by bringing it 
back to them in a different manner and that is to support the election system.  
 
V. Chairman Wanzek: But the $40 isn’t changing? 
 
Al Jaeger: No, that is in an entirely different section of law. It is the section of secure 
transactions article 9. The only thing is that in this section, the $10 gets reverted to my special 
fund, rather than going to the counties. It has been something through this transition. I talked 
to recorders yesterday and they said they were surprised that it lasted as long as it did. I 
helped them through the transition because of what they were receiving before. Counties 
have no involvement at all anymore.  
 
(43:19) Donnell Preskey Hushka, ND Association of Counties: Testified in favor of SB 
2002 and provided Attachment # 2 – Support for SB 2002: Secretary of State Budget – 
Election Equipment. I recognize, this testimony is focused on the tabulators, but the 
replacement of the election system being proposed, goes beyond just the tabulators. It is the 
auto marks that supply ways to those with disabilities to vote on their own and also electronic 
poll books systems which we are in full support of.  
 
Chairman Holmberg: The counties determine the polling sites in conjunction with the big 
cities. The first time I ran, there were 1627 precincts and now there is 424. Is that continuing, 
and what is the direction that the counties are going?  
 
Donnell Preskey Hushka: That’s one of the things they have taken a look at. The way to 
reduce stress on the machines, is to reduce the number of polling locations. The survey is 
2016 asked for how many location sites they have and then in 2018. The number one action 
in the survey was “What action did you take in 2018 because of the aging equipment?” 
Increasing the vote by mail options was 70% of what they did. Reducing the number of 
precincts came in second along with increasing vote centers. It is important to note that those 
are also local decisions as you mentioned. Burleigh county for instance, proposed going to 
more of a vote center and got a lot of push back from their local legislators wanting to have 
more precincts instead of vote centers. (49.23)  
 
Chairman Holmberg: Grand Forks has done that. They have 5 or 6 places that vote at the 
Alerus Center.  
 
Senator Mathern: In light of your testimony should there be an emergency clause on this 
section. It sounds a little bit drastic in terms of what the possibilities are here. What’s the 
back-up for all these machines? Is there a paper ballot?  I am also asking the counties.  
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Donnell Preskey Hushka: (50.16)  Absolutely, there should be an emergency clause and I 
believe I heard that that was included in Secretary Jaeger’s testimony.  The counties came 
in and supported new election equipment last session and really tried to make a lot of the 
same points that failures were starting to happen and as we have more elections, it is 
becoming even more problematic. The day after the election, my inbox was full of examples 
that auditors gave of failures happening on election day. A lot of scenarios such as ballots 
jamming when put into the scanner, the diverter that separates the ballots began to fail. Each 
machine has a memory card that at the end of the night, you take that card and it is uploaded 
to the Secretary of State’s office and they have had a lot of problems with the readers for 
those memory cards. We are at the end of the line. I was careful when preparing this 
testimony because I didn’t want to write it like this is catastrophic, but it is, because this is the 
integrity of our whole election system. When the voter puts that ballot in, they want to know 
that it is counted. 
 
(52:26) Senator Robinson: I hear we are struggling with election workers. How serious is 
the need for election workers? 
 
Donnell Preskey Hushka: There is a bill this session that is being proposed for more part 
time election workers. A lot of our smaller counties are in support of that bill because it would 
allow them more opportunity for their voters. Especially that aging population. It is a long day 
of voting. Your county is looking for more workers and if you are not on the ballot, they would 
love to have you.  
 
(53:50) Al Jaeger: There was a bill that was heard and it passed the House floor yesterday. 
It is  Bill # 1059. The idea is that they can go shift some things like that. Donnell talked about 
all the issues, one of the things, is these issues have not made major news, our goal has 
always been what are the results. I have to commend the auditors and counties for what they 
have done. Yes, they have had challenges. As she said, we are at the end of the line. The 
new systems in terms of assistance voting, has come a long ways. What we have now is 
called an auto mark. It is required at every polling system. The new systems accommodate 
the much better. Our RFP was very complete and it is digital so when she was talking about 
the mechanical part, with the digital, those things are captured and very easily retrieved. It is 
a paper ballot system so keep that in mind. People will still mark a paper ballot. It really will 
help. North Dakota has always been a big time leader in making sure our military folks can 
vote. Federal law says they can start voting earlier than everyone else. It was amazing that 
in those first 24 hours, we had people casting ballots from all over the world. So one of the 
things we do have is that we have made it so military individuals can vote from all over the 
world. We do have some things that are working very well.  
 
Chairman Holmberg: had to leave the hearing so V. Chairman Wanzek chaired the rest of 
the hearing.  
 
(57:50) V. Chairman Wanzek: If the legislature approves the funding for a new system, what 
is the timeline? How soon could it be fully implemented? 
 
Al Jaeger: What I am hoping for is that it passes with the emergency clause and that clause 
part of the bill, as soon as it is filed with me, it will be effective. I will be running upstairs and 
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telling them to issue it. If we can’t start the process until July, the next election is 11 months. 
All I am saying is that separate from this bill, the faster we can have everything in place for 
an election. Keep in mind that while we have the June election date, we have an early voting 
date where machines are being used up to a couple weeks prior to that. There might be 
voting in May already. We need as much time as we possibly can have. That is why we are 
not waiting and issuing the RFP and then getting the money because the RFP is already 
there. It is ready to go as soon as we know we have the money. 
 
V. Chairman Wanzek: Any other questions? Is there anyone else here to comment on the 
Secretary of State’s budget? Seeing none we will close the hearing on the Secretary of State 
budget. We will close the hearing on SB 2002.  
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Job # 31193 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Rose Laning / Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
AN ACT to provide an appropriation for defraying the expenses of the office of the secretary 
of state and public printing; relating to the salary of the secretary of state, the general services 
operating fund, and fees charged by the secretary of state; to authorize a line item transfer 
during the 2017-19 biennium; to provide a report to the legislative assembly; to provide 
exemptions; and to declare an emergency. 
 

Minutes:                                                 No Attachments  

 
Legislative Council: Alex Cronquist  
OMB: Larry Martin  

The Senate Appropriations Committee met to discuss the agency bills and others that have 
been presented thus far and wanted to get input from the whole committee on what should 
be the focus of each sub-committee.  
 
Chairman Holmberg said that we’re not going thru salaries at this time.  
 
SB 2001 – Governor (sub-committee: Hogue, Lee, Mathern) 

 The 10% movement of moving money between line items.   Have a standard response 
for them. 

 Discuss the governor’s salary - this reduces salary just short of $200,000 & what 
happens to the rest of it. They took their 5% cut.  (Language needs to be revisited) 

 Council said by putting it in a line item, then it couldn’t get spent in other areas. 

 Transfer language - limited it to 10% before going to emergency commission 
 
 
SB 2002 – Secretary of State (sub-committee: Hogue, Oehlke, Grabinger) 

 Voting equipment – replacing voting machines (matching requirement by state) 

 Emergency clause should be there.  

 10% line item transfers 
 
 
SB 2003 – Attorney General (sub-committee: Sorvaag, Bekkedahl, Mathern) 
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 Litigation authority 

 Amount of money for Litigation 

 Joining in with other states suing the federal government 

 New line in OMB to tap into litigation pool 

 Human trafficking grants added to AG bill 
 
 
SB 2004 – State Auditor (sub-committee:  Oehlke, Dever, Mathern) 

 Looking at number of FTE requests 

 FTEs between University system and Auditor’s office 

 ITD FTEs. 
 
 
SB 2005 – State Treasurer (sub-committee: Bekkedahl, Dever, Robinson) 

 Investments of the Veterans Post War Trust Fund (low interest) 

 Treasurer’s salary 
 
   
SB 2006 – Tax Commissioner (sub-committee: Wanzek, Bekkedahl, Mathern) 

 Discovery of compliance of businesses with no physical sales tax.   

 Concern about staffing – many retirees and loss of senior staff.   

 Authority for line item transfers between the Homestead Tax Credit and Disabled 
Veteran’s Credit programs. 

 Litigation funds – or funds in litigation pool.  
 
 
SB 2007 – Labor & Human Rights (sub-committee: Poolman, Sorvaag, Robinson) 

 Salary of Commissioner as she will be in charge of Dept of Labor and Human Rights as 
well as the Dept. of Commerce.  

 
 
SB 2008 – Public Service Commissioner (sub-committee: Lee, Wanzek, Grabinger) 

 Wanting additional staff for indemnity issues 

 Additional staff 

 $100,000 increase in budget 
 

JOB # 31232 - 
 
SB 2009 – Agriculture Commissioner (sub-committee: Wanzek, Erbele, Grabinger) 

 Want to move APUC and Trade Office to his office. 

 2 less FTEs 

 Ag bio-science program – an appropriation bill.  Should it be added to the budget or let 
it a stand-alone bill.   

 
SB 2010 – Insurance Commissioner (sub-committee: Oehlke, Erbele, Grabinger) 

 Moving the Fire & Tornado fund over to the ND Insurance Reserve Fund 

 Boiler inspection program 
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 Fire Departments & Sheriff’s tax on insurance   
 

 
SB 2011 – Securities Commission (sub-committee: Krebsbach) 

 Money for a FINTECH position 

 Section 3 appropriation of any income from federal funds (14:17) 
 
Larry Martin: Like the transfer language, we added a lot of the language to spend 
additional federal or other funds to the cabinet agencies.  Again, some of them receive 
money from outside sources, so we wanted them to have the ability to pay out.  Job 
Service has similar language currently because they do get additional federal money so 
they have to be able to spend it out.  We added that language to all the cabinet bills.   
   
 
SB 2012 – Human Services (sub-committee: Dever, Erbele, Mathern) 

 Provider rates.  Governor 1-1.  They want 3-3-3. 

 Medicaid – reauthorization of the expansion.  Do we reimburse? 

 Behavioral Health 

 State Hospital – support the move from New England for the women?  Justification for 
the state hospital – a study? 

 Policy and how its structured – for whole department.  $182M 

 Nursing Homes  

 Study the 36 Critical Access Hospitals - Commercial rates vs. traditional rates 

 Study resolution of medical care in the future for the state 

 1915(i) needs support.  

 Commercial vs. traditional rates 
 

 
 
 
SB 2013 – Public Instruction; Library, Blind & Deaf (sub-committee: Holmberg, Poolman, 
Robinson) 

 Will have some meetings but need to wait for Education Committee to complete policy.  
Governor’s school information is confusing.    

 1 FTE reinstated.  

 Adult education.  

 FTEs at school at Devils’ Lake 

 Governor moved pre-school money from Commerce to DPI (where is the money?)  

 Transportation grants  
 
 
 
SB 2014 – Protection & Advocacy (sub-committee: Sorvaag, Krebsbach, Grabinger) 

 Adding of one employee  

 Additional operating expenses 

 Transferring guardianship programs to P & A.     
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SB 2015 – Office of Management & Budget (sub-committee: Holmberg, Bekkedahl, 
Robinson) 

 Transferring money –  $1B of oil revenue to general funds.  
If we put $1B in and oil prices go down and we have less money in the general fund, 
we might have a risk with allotments. 
Do we want to expose ourselves more in the general fund by putting $1B in the general 
fund from direct oil revenue?   

 Fees or dues for several organizations. Last session we reduced dues by 10%.  

 WICHE (Western Interstate Commission for Higher Ed) dues were in OMB and 
Commission was placed under Higher Ed.  Did the $15,000 get transferred?  

 
 
 
 
SB 2016 – Office of Adjutant General (sub-committee: Hogue, Holmberg, Grabinger) 

 Land Acquisition - Proposed 6,000 acres of land in south Camp Grafton.  Want to ask 
the adjutant, you have $15M set aside to acquire 6000 continuous acres and will not 
exercise the power of eminent domain.  How much will they pay an acre?  
How did they come up with $15M? 

 $15M set aside to gain land - long term leases.  Be wary of setting precedent for 
cost/acre. 

 Locals are not on board?  
 
 

 
 
SB 2017 – Game & Fish (sub-committee: Oehlke, Wanzek, Grabinger) 

 Section 5 on green sheet – additional amounts appropriated to Game & Fish Dept. 
There is appropriated additional income from the feds from other funds to that agency.  
Would the federal funds go to their agency first?   

 If they’re receiving monies from federal, they can spend them out.  

 Section 6 - Require them to hang onto $15M unless we have a budget section meeting 
and have an exception for some emergency.  They have to invest it and its not making 
money where its being invested.  They’d like it to be invested by the state investment 
board.  

 Sportsman’s clubs – raise the fishing licenses; boat tax/gas tax. 
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      Committee Clerk Signature   Rose Laning / Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the Secretary of State and 
public printing. 

Minutes:                                                 Testimony Attached # 1 – 2.  

 
Legislative Council: Chris Kadrmas  
OMB:  Stephanie Gullickson  
 
Chairman Hogue called the sub-committee to order on SB 2002.  Senator Oehlke and 
Senator Grabinger were also present.  
 
Chris Kadrmas handed out the Base Level Funding Changes – Attached # 1.  
 
Senator Hogue:  I have a few questions right away. I was wondering about updating our 
voting system and funding. The Governor’s proposal calls for that to be taken out of the SIIF 
fund.  I wanted to make sure you don’t care where the money comes from do you? 
 
Al Jaeger, Secretary of State, State of North Dakota:  No.  We asked for $12M, and we 
have $3 million already from the federal government.  There will be $9 million coming from 
somewhere. (1.24) The governor has recommended $8M, rather than $9 million.  We ask to 
be restored to the $9M. We already have the bid in place and because of procurement rules, 
we can’t say anything.  $8 million would be a little short. To get the voting system, it is critical 
that we handle it first, so we would ask that you add an emergency clause to that part.  We’re 
a year away from the next elections. The second phase is providing electronic poll book to 
all counties in the state.  That will be a second RFP (Request for Proposal). We are going 
back to what we had two years ago. 
 
Senator Hogue: We were talking about the emergency clause and there is no objection to 
do that.  You have appropriation bill and usually you can expect to get the 2/3’s votes of both 
chambers.  Does that help you at all? If the appropriation and the governor signs in mid-April, 
as opposed to July one.  Is that critical? 
 
Al Jaeger:  Yes. Every little bit helps because when everything passes and is filed, there is 
a time element called notice of intent. July 1st adds on too much time. Going June backwards, 
we are getting tighter. Voting can actually start 54 days from election.  (4.14)  
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Senator Hogue: Is the plan to consolidate?  Will we have the same number of machines?  
 
Al Jaeger:  We took that into account in the RFP. I will ask Jim to respond. 
 
Jim Silrum, Deputy Secretary of State: There appears to be Fewer machines, but mostly 
because a number of counties are voting by mail. There aren’t as many polling places open. 
The emergency clause is necessary because when we purchase these machines, we 
actually have a selected vender and rent a warehouse here in Bismarck.   We do acceptance 
testing on 100% of the machines.  That is the time that is necessary for us to do that. We’re 
hoping that by early summer, we’ll be testing those if not sooner. (5.43) 
 
Senator Oehlke: You mentioned acceptance testing and I’m guessing that is more than 
shaking the box.  What does that all entail? 
 
Jim Silrum:  It is much more.  We physically put every machine thru the paces of what it is 
to run an election and make sure it tabulates the votes correctly. That is produces the 
necessary reports, etc.  There is a laundry list of items that we check.  Even though these 
are federally certified machines, we do that because but ND runs their elections a little 
different than other states. Every state needs to go through this practice.  It takes at least a 
½ day to do one of these machines. And we only have so many staff.  (7.10)  
 
Senator Grabinger:  When we have downsized our polling sites in Jamestown and only have 
one in Stutsman county. By doing so with these new machines, is there the ability to go with 
less to do the same job? Is there any more efficiency in that?  
 
Al Jaeger:  There was a survey done and every county was taken into account.  The bid is 
based on a number of different things. There are some central account machines in there. If 
we don’t need the machines, we will not buy them.    
 
Senator Grabinger: But we’re allocating money, if we go ahead with this, based on a set 
number of machines.  Now you are saying you may not need that many. You will decide that 
later after we allocated the money? (8.48) 
 
Jim Silrum: In preparations for this, all 53 counties were queried and interviewed how many 
machines they would need.  We already have reduced the number appropriately for the RFP.  
Should a county decide that they will change vote by mail back to machine in precincts, then 
we have a situation in place that those counties could buy machines at the bidding price we 
paid.   Right now, those who are vote by mail will still be vote by mail.  The need for fewer 
machines, is that since 2004, there are now available on the market as central count 
machines that tabulate absentee ballots. The cost of those machines has come way down.   
We envision that every county will be able to have one of the central count machines rather 
than three or four tabulators. (10.35) Those factors have all been tied in.   
 
Senator Grabinger: The governor put in $1M less. So is he believing that is because of the 
efficiencies? With these new machines, what guarantee do we have down the road? Will we 
have to get new machines 10 years down the road? What is longevity of these machines?  
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Jim Silrum:  We have no understanding why the governor brought this down by $1M. Where 
he thinks we will get the other million from, I don’t know. The total amount is going to be 
necessary.  As to technology and its life span.  We’ve had this current system since 2004.  
The current system could last as long.  The only thing that would truly drive any change is if 
machines wear out. Or if the legislature wants us to change how we vote.  
 
Senator Grabinger: Did you look at other types of voting machines?  Why did you pick this 
brand? 
 
Al Jaeger:  We established the RFP.  That was out for bidding. There’s an evaluation 
committee of people on my staff, county auditors. They review all of the bids based on criteria. 
The committee selected 2 vendors and they came and demonstrated their product to the 
committee; and one company was identified to accepting the bid. It was a good process. 
 
Senator Hogue: Are any vendors that competed in this process the same as our past 
machines?   
 
Al Jaeger:  They were one of the last two finalists.   
 
Senator Hogue: I asked because we all understand planned obsolescence and 
manufacturers and software sellers tell you that they will not service this stuff.  You are forced 
to buy.  
 
Al Jaeger:  You need to keep in mind that when HAVA (Help America Vote Act) was passed 
in 2002, everyone in country was buying machines. The technology back then was already 
behind. The operating system was a Microsoft system that they will not support any more.  
That had nothing to do with the manufacturer in 2002-03. We are in a completely digital age, 
right now.  Where we had mechanical parts, and I am amazed that the county auditor has 
been able to salvaged one machine to another to repair machines.  The entire country is on 
the verge of buying machines.  Completely different world than when we bought our old 
machines. (16.30) 
 
Senator Hogue: We don’t know why the governor went from $9M to $8M.  You feel you need 
$9M because you need that to award the contract.  What will happen if you only get $8 
million?    
 
Al Jaeger: We would still have the voting system, but we would have to cut short the 
electronic poll books. We want to have them in all the counties. There is election security 
involved.  
 
Senator Hogue: We spent a lot of time on this portion of your budget.  Please turn to ethics   
Measure 1.  Have your staff looked at whether that will impose additional burdens on your 
office? Will that have any budget effects.  
 
Al Jaeger:  It doesn’t think we have looked at it. Measure 1 doesn’t do anything with 
Secretary of State. There are some reporting things that may involve some programming. 
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Jim Silrum:  Al is correct. As the measure as passed by voters, we don’t know if we’ll be 
handling campaign finance or lobbyist reporting any more.   
 
Senator Hogue: The two bills that will be heard seem to assume that SOS will retain the 
campaign reporting obligations. They will have to adjust for inflation. The committees seem 
to think you’ll still be handling this. Maybe they will say we will have our own. I wanted to 
know your opinions as you look at the bill drafts.  
 
Al Jaeger:  We have other bills that don’t look like they’ll have anything, but we’ve asked for 
other things to be restored. We have asked for things to be restored or be allowed. That may 
give us the wiggle room to cover some money.  That’s where our flexibility comes in.  It’s 
under that programming like the carrying forward of our special fund and removing that 
language from the law. Then we don’t have to come back 6-7 times asking. The $10 that is 
going to counties, if that comes back to us.  It’s designed to support our programming and 
also help out with some of the voting equipment going out on an ongoing basis.  
 
Chairman Hogue: Can we ask you to look at those bills and see if there is potential fiscal 
affect? 
 
Jim Silrum: We will look at those, but a question I have is, regarding that, is when it talks 
about disclosing the true source of funding.  If someone gives $500 to someone else. What 
of that is from another source? That causes real programming changes.  Our system doesn’t 
contemplate sub contributions for gifts to candidates. If Al gives you as a candidate, $500, 
but I gave him $250 of that. How do you report that in the system? 
 
Senator Hogue: We would not have to worry if you gave me cash.   
 
Jim Silrum: You see where I am going with that. We’re trying to understand what all these 
mean with all words that were added to our constitution say. (22.43)  
 
Senator Hogue: We don’t want to pass your bills and then in 11th hour there are additional 
requirements and added costs, and we’ve passed your budget with emergency clause, then 
there is a hole there. (23.07)  
 
Al Jaeger:  The entire bill doesn’t have to be emergency, just one section.  
 
Senator Hogue: Your government services fund, if it goes over $75, then it goes to general 
fund. You are asking that it does not happen. Who requested?   
 
Al Jaeger: We’ve come back over 6-7 biennium’s and asked for that to be extended. Two 
years ago when I met with legislative council budget analyst, they said no one else has this 
so get rid of it. I went to OMB.  The governor has recommended that we do that.   The history 
and going way back when Governor Schafer was here, he did away with all special funds.  
We can only expend the revenue that comes in.  As we got into different projects, we kept 
requesting it.  You as legislative body always have control over our budget.  
 
Senator Grabinger: Temporary employees and overtime was discussed two years ago. Is 
that $150,000 for temp salaries?   
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Al Jaeger:  Yes, we still have temporary people.  We’re just in process of going thru soft 
opening on our first  stop two weeks ago. We will be transitioning to on line filing. Right now 
we have contractors that are moving  line. We are just getting the brunt of that right now. We 
are going through a transition right now.   We have annual reports and entered into the 
system as part of the electronic record. There is a back log on that.  
 
Senator Grabinger: We should see a cut down in temporary position as we move forward 
in this.   The whole idea was to eliminate that and get passed that. Will we get there?  
 
Al Jaeger: It is important for funding to get thru that entire transition.  We got cut back 2 FTEs 
last time. We asked for it back, but the governor kept us at 32, that also includes the SOS.  
We have 4 temps. And one of our part-time people is working from Texas. He’s the only one 
of our people that can do AS-400 programming.   If we didn’t have him, we’d be in big 
problems.  
 
Senator Hogue: Does OMB have any insights on our $9 vs $9 million dilemmas out of the 
SIIF fund?  
 
Stephanie Gullickson, (OMB):  The reason why governor took a million out was hoping 
there were some efficiencies found and secondly, using that $10 from each county for the 
voting system. That is $800,000.  It bridged that gap. (29.50) The SIIF is where most things 
are funded out of in governor’s budget.  
 
Al Jaeger: Some of the $10 is for continuing maintenance as we go forward.   We think we 
can give the counties a bigger benefit.  Slope county gets very little. A big county like Cass, 
gets a lot and their budget is huge. They don’t really need it.   
 
Chairman Hogue: Anything else?  
 
Al Jaeger: This is just the pages out of our testimony and about what we want restored.   We 
would like some special funds money restored.  We need special fund authority.   You can 
give me $30M in authority, but if we only have revenue of $3 million, does me no good.   
(Handed out excerpt of his testimony.)  Testimony Attached # 2. When it comes to voting 
system and cost, the county’s share of the cost exceeds what they expect. (32.26) 
 
Senator Hogue: Supplemental reporting of your operating funds. What do you have there? 
 
Al Jaeger: That’s easy to provide. We tract that very closely. 
 
Senator Grabinger: Did you keep track of where you spent the overtime?  
 
Al Jaeger: Yes, it is in our expenditures. We can show that. 
 
Adjourned (33.47)  
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      Committee Clerk: Rose Laning/ Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the Secretary of State 
and public printing. 

Minutes:                                                 2 Attachments 

 
Legislative Council: Chris Kadrmas  
OMB: Stephanie Gullickson  
 
Chairman Hogue called the sub-committee to order on SB 2002. Senator Oehlke and 
Senator Grabinger were also present. 
 
Chris Kadrmas provided Base Level Funding Changes (see attachment #1) 
 
Senator Hogue: The principle issue for resolution involved the funding of the proposed new 
election equipment. The Association of Counties had offered to provide a witness or 
someone to provide testimony from the county level. I thought it would be a good idea if we 
heard from them about their election equipment. Devra, please talk to us about the status of 
your equipment- how many pieces you have and how many you think you need.  
 
Devra Smestad, Ward County Auditor/Treasurer (see attachment #2) 
 
(4:10) Senator Hogue: Are you aware of the RFP that the Secretary has issued and if that 
is funded, whether that will meet your needs and Ward County? 
 
Devra Smestad: I know the RFP went out. I was not part of the committee that reviewed all 
of the election equipment, but to my understanding yes, it would.  
 
Senator Hogue: You don’t have any concerns that you wouldn’t have adequate machines 
or enough equipment to continue at your current level of polling sites? 
 
Devra Smestad: I would expect that we’d all have enough equipment to do that and maybe 
one or two spares like we’ve always had since the beginning. 
 
Senator Hogue: You said everything went well until canvassing? 
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Devra Smestad: We have preventative maintenance before every election where they come 
out, test machines and fix them if needed. In testing, some machines ran a blank ballot but 
wouldn’t return it. Some of our auto marks which allow people with disabilities to vote 
independently, the hinges on the screens broke. Because we have enough spares, we 
switched them and still had several on hand just in case. When we have our PCMCIA card, 
that’s what’s programed to read the ballot and tabulate. There’s an internal battery on them 
that you cannot replace and an external battery you can replace. I personally have those 
batteries replaced every time we have them programmed because they are so old. We have 
purchased all brand new ones and they just aren’t holding their battery life. When I have a 
scanner quit, is it broken wire, something internal, the battery? I don’t know. However, when 
I have a card quit, I can only guess that that’s going to be that internal battery that cannot be 
changed. We program about 5-6 additional backup batteries for PC cards just to make sure 
we have enough to cover in case these kind of things happen. We lost a machine during 
canvassing; I couldn’t put a new card in it or boot up at all. I just replaced it and finished the 
canvassing. 
 
Senator Hogue: There is $9M that the Secretary requested versus the $8M that the 
Governor’s executive budget had proposed. We heard from Steph about the rationale for the 
governor’s proposal. I would like the know the Secretary’s side. The governor claims there 
was $800,000 for an IT project that was restored. If the provision in the bill allows you to keep 
that extra $10 that would otherwise go to the counties, you should be made whole in terms 
of having the $9M. if you get $8M from the SIIF fund, there should be an additional at least 
$800,000 to cover that $1M difference. What is wrong with the governor’s reasoning? 
 
(9:00) Al Jaeger, North Dakota Secretary of State 
 
Jaeger: It really shorts us on the other end that we need to have the continuing dollars for 
the maintenance of the equipment and that $10 is not only for the election system; there are 
other systems that we need to support. We’re going through a transition period. The voting 
system is like a package. We’re being asked to create efficiencies from another location, but 
those funds are needed in those other means. We don’t gain any efficiencies from the 
package itself, and if we don’t receive the million dollars and have to use it from other spots, 
that really jeopardizes our other support that we need to do. not only for the continuing 
maintenance but other and maintenance. It’s designed to balance itself out. We understand 
the governor’s reasoning, but we feel that it’s not taking into consideration our other needs 
and the other parts of our overall budget. 
 
Senator Grabinger: You were just saying that $9M would short you on maintenance. I was 
under the understanding before that the $9M plus the $3M in federal is what you needed for 
the purchase price, nothing to do with maintenance. 
 
Jaeger: The package is $12. What is being drawn is going to short us in those other areas. 
The major difference I see is the voting system and the cut on special fund authority. On 
special fund authority, we need the spending authority. You can give me $30M in spending 
authority but if our revenue is only $1M, I can only spend $1M. The only things we wanted to 
have restored- one was the million dollars and one was so we don’t have to keep coming 
back on the one thing we’ve asked for during the last 7 sessions because that’s part of the 
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budgeting process for your review. The other thing is transferring that $10 to us to be put in 
the pot so that we can go and help the counties statewide in an equal basis to support the 
election system. If we lose that million dollars, we’re not able to carry through those other 
processes.  
 
Senator Hogue: Tell us about the IT project. As I understand it, there was $800,000 for the 
technology projects that was restored to your budget. Is that project complete? 
 
Jaeger: We had a soft deployment about 3 weeks ago. 80% of it is in the process of being 
deployed now. We still have paper that we have to catch up on and going ahead with the 
online filing. We’ve been inundated the last few weeks with phone calls and other things. 
When everything is said and done, we’ll be sending out an upwards of 200,000 letters. The 
first letters that have gone out were to the contractors because their license renewal was 
March 1st. I believe as of this morning, we had about 1,700 that are in the system that have 
completed their filing online. There’s been letters sent out at the pace of about 20-25,000 in 
staggered amounts to various people; that’s underway now. With the carry forward from our 
special fund, that’s to help us through this transition period. I would say at the end of this next 
biennium we’ll know very well where we’re at. If we’re shorted on the voting system to borrow 
it from some other place, that will impact us in everything else. 
 
(15:40) Jim Silrum, Deputy Secretary of State 
 
Silrum: The $800,000 that is being restored comes from the filing fees that are currently paid 
for the uniform commercial code filings that are done through our central indexing system. 
Right now of those filings, $10 goes to each county for where the first debtor of record is 
listed. When we had our discussions with the governor’s office, it was suggested that if that 
$10 were to come to the secretary of state, that $10 equaling about $800,000 for the biennium 
could be used to support all efforts of our technology within the office including our central 
indexing system that the lenders of the state use so much. When Secretary Jaeger says that 
if we use all of that $800,000 for the voting system, then we’re actually shortchanging the 
first op and the central indexing system. 
 
Senator Grabinger: Isn’t the UCC form you’re asking for filed with the court? I thought the 
UCC form was for when a bank gave a loan, they could go back after the product if the loan 
went bad. I thought that was filed with the local court house? 
 
Jaeger: We have 350,000 files in the system. That’s where the security is located. The courts 
have nothing at all to do with it. 
 
Senator Grabinger: The banks send it to you and not the court house? 
 
Jaeger: No. 24-7 on March 1st the system will be 3 years. For 3 years, 24-7, the lenders put 
all of that in the liens for crops, machinery, personal property, etc. Whatever security, that’s 
filed in that system; that’s where the legal part is. 
 
Senator Hogue: Anything against real estate has typically been filed with the county, 
formerly the register of deeds, now the recorders. If it was a fixture, the Uniform Commercial 
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code wanted those filed in the locality where the real estate was located. We’ve slowly 
transitioned, so the central index system is filed now with the Secretary of State.  
 
Jaeger: We tried to balance this out overall with all the needs and make sure everything is 
covered going forward. What the governor perceived in terms of that money, it takes it away 
from some of our other needs. 
 
(20:10) Senator Hogue: I have a suggestion. The secretary is asking for $9M out of the SIIF 
and the executive budget is $8M. I think we ought to go to $8.2M from SIIF and move that 
$800,000 out of the IT and into the operating lines so that the Secretary can use that for 
maintenance of his election equipment among other equipment. I don’t know what the House 
will do, but I think the governor’s reasoning is correct. However, even if it is, it doesn’t make 
the secretary whole to get him to that $9M that he needs. I think we should go along our 
committee of the whole’s recommendation about the 2 and the 3 and leaving the health 
insurance alone. I’m okay with the Secretary keeping that additional monies that would 
otherwise go to the counties. I think the governor’s recommendations are sound, so if we 
took that money and relocated, I think the Secretary can be made whole. 
 
Senator Grabinger: I suggest we go with the executive budget with 3 changes: the salaries, 
the benefits and I’ll go along with your $8.2M and switching the $800,000 over. Otherwise 
we go with the executive budget and the recommendations for the governor with those 3 
changes. 
 
Senator Oehlke: We should not include the retirement contribution increase at this point. 
The general operating services fund in section 4, do we want to move that across? 
 
Senator Hogue: He’s already had that.   
 
Kadrmas: If the committee chooses to accept both Senator Hogue and Senator Grabinger’s 
recommendations, then it would include section 4 on the left side because that was included 
in the governor’s recommendation. If you flip it over, it would also include section 5 which is 
the change in the fee and who gets to keep the fee. Then it would accept section 6 but amend 
it to $8.2M, and it would accept section 7. The $800,000 is currently in the operating line and 
if it were to be used for election reform, it would have to shifted to the election reform line.  
 
Senator Hogue: Yes, I think we would want to do that. 
 
Senator Grabinger: moved Chris’ explanation of the changes.  
Senator Oehlke seconded the motion.    
 
A Roll Call vote was taken: 3 yeas, 0 nays, 0 absent. Motion carries. 
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☐ Subcommittee 
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      Committee Clerk:    Alice Delzer  

 

Explanation or reason for introduction of bill/resolution: 
 

 
 A BILL for an Act to defray the expenses of the secretary of state (Do Pass as Amended.) 
 

Minutes:                                                 1.Proposed Amendment # 19.0215.01001  

 
Chairman Holmberg: opened the hearing on SB 2002. All committee members were 
present except Senator Gary Lee.  Adam Mathiak, Legislative Council  and Larry Martin, 
OMB were also present.  
 
 Senator Hogue: moved the Amendment.  2nd by Senator Oehlke. Senator Hogue 
explained the Amendment.  
  
Chairman Holmberg: was the secretary of state ok with the changes you made?   
 
Senator Hogue: (4.05)  I would not describe the secretary of state has happy.  he indicated 
that it will be a challenge.  I think the executive staff member and our own staff member felt  
there is ample fiscal ability to acquire the election equipment. 
  
Chairman Holmberg:  And he’s got the House.    All in favor of the Amendment, say aye. It 
carried.  
 
Senator Hogue: Moved a Do Pass as Amended.  2nd by Senator Dever.    
 
Chairman Holmberg: Call the roll on a Do Pass as Amended on SB 2002.  
 
A Roll Call vote was taken. Yea: 13; Nay: 0; Absent: 1. Senator Grabinger will carry the 
bill.  
 
The hearing was closed on SB 2002.  
 
 
 
 





























  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2019 HOUSE APPROPRIATIONS 
 

SB 2002 

 

 

 

                                                                  

 

 

 

 

 

 

 



2019 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee – Education and Environment Division 
Roughrider Room, State Capitol 

SB 2002 
2/27/2019 

32932 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Parker Oswald 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to provide an appropriation for defraying the expenses of the office of the secretary 
of state and public printing. 
 

Minutes:                                                 Attachments 1-3 

 
Chairman Representative David Monson: Opens hearing on SB 2002. 
 
(1:10) Al Jaeger: Secretary of State. Introduces self to committee and begins to present 
attachment 1 on page 1.  
 
(2:45) Chairman Representative David Monson: You said $3M from the Feds and is that 
already in and spent? 
 
Mr. Jaeger: It is in, but not spent. Returns to page 1 of attachment 1. 
 
(4:20) Chairman Representative David Monson: Did the Senate put the $800,000 in your 
operating and you want it in the election reform line? 
 
Mr. Jaeger: Correct. Returns to attachment 1 on page 1. 
 
Chairman Representative David Monson: The HAVA (Help America Vote Act) funds are 
carried over and used for what? 
 
Mr. Jaeger: Yes, they are carried over and we use the HAVA funds for different uses like 
electronic voting and other things like voter education ads.  
 
(7:15) Mr. Jaeger: Continues presenting on page 2 of attachment 1.  
 
(8:55) Chairman Representative David Monson: You would need the emergency clause 
on all money going towards voting systems? 
 
Mr. Jaeger: Yes, everything tied into voting systems need it.  
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(10:50) Representative Mark Sanford: Was this the same amount requested 2 years ago 
and are you comfortable that this amount will cover the costs on a statewide basis? 
 
Mr. Jaeger: The $800,000 in special funds goes back to the operating line, it will give us 
flexibility and help that cause. It should get the voting system job done, but we do not know 
what the electronic phone books will cost. 
 
Chairman Representative David Monson: You do have the authority for the $12M. The 
Feds gave $3M, the Senate had $8.2M and the $800,000 makes the $12M.  
 
Representative Mike Nathe: Do you use HAVA funds to cover employee costs? 
 
(12:50) Mr. Jaeger: We have one that manages the system and a temp that works on the 
data, so 1.5 FTE (full time employee). 
 
Representative Mike Nathe: How much does that cost out of the HAVA fund for the 1.5 
FTE? 
 
(13:40) Mr. Jaeger: It is about $200,000 and the other is about $80,000 for the part time for 
the biennium, which includes salary and benefits.  
 
Representative Mike Nathe: Is this ongoing of just for the biennium? 
 
Mr. Jaeger: We have had them since 2002. We have been able to use this money as long 
as possible. By the end of this biennium it will probably be gone and the chances of the Feds 
doing anything for it is not high. It was in the original bill, but we never got it. We did receive 
the $3M through the election assistance model. We could use it however we wanted, so we 
went with voting systems, where some states use that on cyber security. ITD (Information 
Technology Department) does all of our state’s cyber security. Returns to page 2 of 
attachment 1. 
 
(18:00) Representative Mark Sanford: Did the Senate wait until the 12th hour to do your 
budget? 
 
Mr. Jaeger: We had our meeting and then there were subcommittee meetings and we did 
not realize some of the changes they had made. Senator Holmberg was putting pressure on 
the subcommittees to get their bills out so they could vote on them, so there were some loose 
ends. We both missed that they did not have the emergency clause in the bill.  
 
(20:00) Chairman Representative David Monson: You have been explaining your optional 
requests on page 2 of attachment 1. Was the FTE restoration for 2 FTE? 
 
Mr. Jaeger: No, that is for just 1 FTE. We are still funded for the same amount of FTE that 
we have had the last two years. I was trying to show what our optional requests are. We 
asked for overtime and temporary salaries, which was cut back by the Governor.  
 
Representative Mark Sanford: If we make those changes and they are ready to do that, 
they concede to the wisdom of the House then? 
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(22:05) Mr. Jaeger: The changes of emergency clause and the $800,000 would make us 
very happy.  
 
Vice Chairman Representative Jim Schmidt: We do not leave everything alone. 
 
Chairman Representative David Monson: We have a tendency to take things away that 
the Senate has put in.  
 
(23:20) Mr. Jaeger: Continues presenting on page 3 of attachment 1. 
 
(26:40) Mr. Jaeger: The filing fee is $40, $10 goes to my office, $10 to the counties and the 
other $20 goes to the general fund. The counties do not use this, so it would then go to my 
office and the split would be $20 to my office and $20 to the general fund. We would use this 
money for election and voting system changes throughout the state, which is why we want it 
in the operating line. 
 
Chairman Representative David Monson: What do they use their money for? 
 
(28:20) Mr. Jaeger: It just goes back in their general fund.  
 
Chairman Representative David Monson: Well, that $800,000 is a big chunk. 
 
Mr. Jaeger: They have nothing to do with the system and they are receiving revenue for 
something they do nothing for, which is why we proposed the change and can use it to help 
all of the counties. 
 
Chairman Representative David Monson: So the Senate already did that too? 
 
(29:40) Mr. Jaeger: The general fund will remain the same, there is not increase in the filing 
fee, it is just redistributed instead of the counties getting money. Returns to page 3 of 
attachment 1.  
 
Chairman Representative David Monson: How much is it? 
 
(31:10) Mr. Jaeger: We have deployed 80% and 20%. What we did is we have deployed the 
software that impacts the greatest number of people. Our first major thing is contractor 
licenses are to be renewed soon and that is done online. It is not asking for new money; it is 
money we have so far. We are trying to launch by the end of the biennium, but we still need 
that reassurance.  
 
Chairman Representative David Monson: That was not included in any turn back? 
 
(33:10) Mr. Jaeger: Correct, it is money from before. Continues on page 4 of attachment 
1.  
 
(37:05) Representative Mark Sanford: If you had excess fees collected and spending 
authority attached to them, would you; carry it over, use it on services or what? 
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Mr. Jaeger: The funds I currently have in my special funds can be used. We will have 
particular expenses that we have to pay off including staff and overtime pay. In 2 years, we 
could hopefully show you a few different figures. 
 
(39:15) Representative Mark Sanford: So you would use the carryover to enhance your 
current projects and infrastructure? 
 
Mr. Jaeger: Correct.  
 
(40:15) Representative Mark Sanford: Are you still in charge of Martial arts? 
 
Mr. Jaeger: I am still technically, yes. We only regulated 3 events last year and only 2 so far 
this year. The promoter now has to cover costs. Outlines the figures on pages 13-18 of 
attachment 1. 
 
(42:30) Chairman Representative David Monson: Are there any other bills out there that 
may impact this budget? 
 
Mr. Jaeger: There is one, but we are unaware of what is all in it and how it may affect impact 
awareness.  
 
(43:50) Alex Cronquist, LC: There is a list of bills that would impact this and we can get you 
that. 
 
Chairman Representative David Monson: There are around 8 so far. 
 
Mr. Jaeger: There is a green sheet for this and we will check to see if it is any different than 
before.  
 
(45:10) Chairman Representative David Monson: Any more questions or comments? 
 
(47:45) Donnell Preskey: Introduces self to committee, hands out attachment 2 and 3 and 
begins to present on page 1. 
 
(52:00) Chairman Representative David Monson: Can the county change the number of 
precincts on their own? 
 
Ms. Preskey: It is a county decision, but there is a bill going through now that would change 
that. Returns to page 4 of attachment 2. 
 
(53:10) Chairman Representative David Monson: What do they do when the tabulators 
fail? 
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Ms. Preskey: There is a lot of problems from jamming in ballots. There is a divider that 
separates ballots and sometimes those do not work properly, so the workers then have to go 
through every vote to make sure they are separated correctly. There are cards that hold the 
votes and memory card readers sometimes have errors and then they have to manually enter 
the results of these votes. Returns to page 4 of attachment 2. 
 
(57:00) Chairman Representative David Monson: So the $12M that is needed will provide 
every county with an update, new, working or fixing tabulators? 
 
Ms. Preskey: Yes, but much of the equipment cannot be replaced and that $12M will do the 
job. 
 
Chairman Representative David Monson: Will it cost the counties anything? 
 
Ms. Preskey: The counties occur costs for administering these voting tolls, but our 
understanding is that it would cover the costs. 
 
(58:10) Representative Mike Nathe: Can the votes be manipulated and hacked? 
 
Ms. Preskey: I have seen examples that are out there by vendors, but I am not involved in 
the process of choosing. The big concern nationwide is to have a paper ballot that is 
trackable. 
 
Representative Mike Nathe: Would these new machines be more efficient and save 
money? 
 
Ms. Preskey: Absolutely. It helps keep people from voting in multiple locations. 
 
(59:40) Representative Mark Sanford: I forgot to ask, but with the new equipment involving 
consolidation, would this lead to more precincts or reserve equipment? 
 
Ms. Preskey: I am not the best to ask. 
 
Chairman Representative David Monson: Do you have any say in what you order and is it 
all going to be standard so that if you have to move it from county to county that it can be 
done? 
 
Ms. Preskey: It is important to have a statewide unified system that will communicate 
together. We have seen a lot of sharing going on between counties because they are down 
on working machines and the state funding goes to one system. 
 
(1:01:55) Chairman Representative David Monson: It seems like rural counties did not 
have the money to go with the new stuff. We do not have a standardized system right now. 
Cass County went out and bought their own stuff because they can afford that.  
 
Ms. Preskey: You are thinking of the electronic pull books, which is a bit different. That is a 
specific cost to the county and some have even tried that type of technology out.  
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Chairman Representative David Monson: So the $12M would take care of the machines 
and pull books? 
 
(1:03:40) Ms. Preskey: It would cover the tabulators, which scan the vote sheets and the 
pull books which verify identity and make sure that you have not voted multiple times and 
that is saved.  
 
Representative Mike Nathe: Does that money cover training of election workers? 
 
Ms. Preskey: There are two elements: one is the auditor training with poll workers is a county 
expense and the secretary of state trains its employees. 
 
Representative Mike Nathe: Would this speed up vote counting times? 
 
(1:05:10) Ms. Preskey: The delayed and non-working equipment holds up the process, so 
this should expedite it.  
 
Representative Tracy Boe: My concern is the equity in the counties for this because some 
have gotten very efficient. If we subsidize this, do they have the options to reopen polling 
stations? 
 
Ms. Preskey: Nothing on that line would change. Local control is making those decisions 
still, we are just updating equipment because some are using mail-in votes and others do not 
want to. They will not have to change their process because of this.  
 
(1:07:25) Chairman Representative David Monson: If one county has precincts and wants 
to open more, they could eat up a lot of the funds.  
 
(1:08:10) Mr. Jaeger: I will ask my deputy to come up in a moment. The voting system used 
is the same in all 53 counties, the equipment and auto books are the same in all counties. 
We want all counties to have electronic pull books. The system is the same throughout, but 
some have second generation technology and some do not. We did a needs based survey 
and many were made up of counties and people from my office. If we get the funding, we 
have a scoring that is done and we have a vendor that is identified, but we cannot disclose 
that yet. 
 
Chairman Representative David Monson: What happens if Towner county wants to 
switch? 
 
Mr. Jaeger: By law they all have to have at least one location open on voting day. That 
$800,000 that was cut from SIIF (Strategic Investment and Improvement Fund), if restored 
would cover all of the costs.  
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(1:11:35) Jim Silrum: Deputy Secretary of State. We hired a contractor to survey the 
counties and that is what this is based upon. A county could change their mind to go from 
mail-in voting back to poll place voting. We have talked about this and they would be using 
machines from other counties that have extras. More than 30 of our counties are strictly mail-
in voting. In this bill, all counties will have at least one central high speed count to count the 
absentee ballots. Each county is required to have at least one polling place open with backup 
machines and if they decide to open more polling places, they can do so with the equipment 
provided through this contract. If all else fails and all 30 counties turn back to polling place 
voting, there is a clause in the contract that allows for the purchase of additional equipment. 
 
Chairman Representative David Monson: So the county would pay for that then. 
 
(1:14:55) Representative Mike Nathe: Is there a yearly maintenance fee? What is the 
lifetime of these machines as well? 
 
Mr. Silrum: There is a yearly maintenance fee and the amount is covered in the contract. In 
future biennia, the $800,000 that goes to counties will be covered by the secretary of state in 
order to maintain those machines on an annual basis. Our current system has lasted 15 
years and we expect the new one to last at least 10 years. The only issue is that technology 
changes and so does the will of the legislature also changes. We are purchasing a system 
that would grow with the state and not require a drastic change of equipment in the future.  
 
(1:17:15) Representative Mike Nathe: How soon would the counties get these machines? 
 
Mr. Silrum: The reason we want the emergency clause is so we can implement this and give 
other companies a protest period. The selected vendors would then rent a warehouse in 
Bismarck and then equipment certification testing would be ran and that would be done in 
early summer and transferred to the counties over the summer. There is then additional 
training and by the end of December, the equipment will be ready for the 2020 election cycle. 
You want to make sure the system is rock solid and ready to go so you can avoid last second 
changes.  
 
(1:19:45) Vice Chairman Representative Jim Schmidt: What happens to the old ones? 
 
Mr. Silrum: There is an option for the selected vendor to buy the old machines. If we happen 
to purchase from the last vendors, we are likely to get credit on the older machines than 
another. We want whoever we contract with to take those old machines and properly dispose 
of them and if the county does, it is another major headache for them. 
 
Vice Chairman Representative Jim Schmidt: If there is a cost to that, would that be 
included? 
 
Mr. Silrum: Yes, there would be no cost to the counties. Number one, a precinct is a 
boundary of area and a polling place is another thing entirely. You can have polling places 
that have multiple precincts allowed to vote in there. We could increase the number of 
precincts without increasing the number of polling places. Having more precincts allows for 
a more in-depth breakdown of voting numbers.  
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(1:23:25) Chairman Representative David Monson: Any other testimony for this bill? 
Closes meeting on HB 2002. 
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A BILL for an Act to provide an appropriation for defraying the expenses of the office of the secretary 
of state and public printing. 
 

Minutes:                                                 Attachments 1-2 

 
Chairman Representative David Monson: Opens meeting on SB 2002. We are taking up 
Secretary of State bill. I think we okayed most of this and I think we were going to do the 
voting machines. The Senate gave them $11M for voting machines and $3M from the Feds. 
 
(1:50) Chris Kadrmas, LC: Begins to present from attachment 1.  
 
Chairman Representative David Monson: What is the origin of the other funds? 
 
Mr. Kadrmas: That’s for the filing fees. The $10 of that was redistributed. Now that it’s 
automated, they are not involved in the process. It redirects that $10 back to the agency 
instead of the county. The $12M was included originally, but the Governor did not give them 
the full amount and the Senate gave them $200,000 in addition to make them whole.   
 
Chairman Representative David Monson: I have $8.2M from SIIF (Strategic Investment 
and Improvement Fund) & $800,000 in operating. 
 
Mr. Kadrmas: The $800,000 can be used for any technology project and there was a fee 
increase as well.  The senate moved it over to the election reform line using the concept that 
the $800,000 in new revenue would be used for this, but the agency wants to be able to 
utilize it for other projects and that is why they want it in operating.  
 
Chairman Representative David Monson: The counties used to get the money? 
 
Mr. Kadrmas: That’s correct. They used to be involved in the process, but aren’t now. 
 
Representative Mike Nathe: There needs to be an emergency clause in section 3. That 
additional $800,000, would that be used for more e-books? 
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(7:50) Mr. Kadrmas: Initially how it was requested was increasing the revenue available for 
technology projects and maintenance. It was not specifically identified because they had 
$12M. They can use that $800,000 to help support that project. 
 
Representative Mark Sanford: He knows what the cost will be. He wants it in general 
services to have the flexibility.   
 
Mr. Kadrmas: It is to have some game time flexibility. 
 
Chairman Representative David Monson: He doesn’t want to have to come to the 
emergency commission. Do you think he needs the flexibility? 
 
Representative Mark Sanford: It makes sense to me. What is the plan for the general 
services? 
 
(10:25) Mr. Kadrmas: Are you asking how much is in the Secretary of State operating fund? 
 
Representative Mark Sanford: Does he not have a general fund and a general services 
fund? 
 
Mr. Kadrmas: They do receive general funds and utilize funds from the operating fund, which 
is where the fees go. 
 
Representative Mark Sanford: That is where the expenditures come from. 
 
Mr. Kadrmas: Correct. That is where the revenue is going into.  
 
Representative Mark Sanford: What is he using it for now and how much is it? 
 
Mr. Kadrmas: The amount is $3.4M used from the Sec of State general fund and it’s being 
used for a wide variety of items. 
 
(12:50) Representative Tracy Boe: I don’t have any problem with them having to go to the 
emergency commission because flexibility is one thing, but blind flexibility is another thing. 
 
Chairman Representative David Monson: I’m tending to agree with you. The Senate has 
it so they have to come to the emergency commission, he will get his voting project done and 
to access the other money, he would have to come to the commission.  
 
Mr. Kadrmas: Correct. He would have to go to the emergency commission to use the funds. 
They already have money in the budget for the biennium to cover this.   
 
Representative Mike Nathe: That’s not for the new poling or e-books? 
 
Mr. Kadrmas: Yes, eventually there will be adjustment for maintenance, but for the initial 
purchase, yes. 
 



House Appropriations Committee – Education and Environment Division  
SB 2002 
March 18, 2019 
Page 3  
   

Representative Mike Schatz: How often does the emergency commission meet? With an 
emergency clause on this, they can access this as soon as the session is over. They want to 
be first in line to buy it and that is what would make me in favor of it. 
 
Mr. Kadrmas:  As soon as the governor signs it or right before the budget section, but it has 
to be in correlation with the budget section. The $800,000 is in a line anyways, so that would 
not impede it. The emergency clause tied to the $800,000 would have to be reworded. 
 
(16:50) Chairman Representative David Monson: The only reason for the increase in 
technology projects is because they want to move it to operating and that would be to fund 
other projects if they came in under budget? 
 
Mr. Kadrmas: That is correct.  
 
Chairman Representative David Monson: It’s tied to election reform if we leave it where it 
is now. 
 
Mr. Kadrmas: He has the $12M. 
 
Chairman Representative David Monson: If it came over budget, he would have flexibility 
to finish that project? 
 
Mr. Kadrmas: Correct. He could utilize funding from the operating expense for election 
reform. 
 
Chairman Representative David Monson: He can’t move it the other way. 
 
Mr. Kadrmas: Correct. 
 
Chairman Representative David Monson: I have a couple of issues here. The $0.50 
increase for filing if it is on paper. 
 
Mr. Kadrmas: Correct. They charge for the cost of paper. 
 
Chairman Representative David Monson: Is there a charge if it comes in electronically? 
 
(19:50) Mr. Kadrmas: It’s $40 fee for preparing any listing. 
 
Chairman Representative David Monson: The $40 is a new fee? That will be hard to sell 
on the floor. That has not been a service they provide. If it is digital it is $40. 
 
Mr. Kadrmas: The Sec of State has provided listings and I believe they have not charged 
fees, but the listings are for marketing reasons. 
 
Steph Gullickson, OMB: I thought that they made changes in code and this realigns it.  
 
Chairman Representative David Monson: In section 6, that’s the $800,000?  The counties 
used to get it, he says they don’t need it. That is extra money they never got to use. 
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Mr. Kadrmas: This established in code that they could charge a fee and collect it. The $40 
was what they had been charging. 
 
Ms. Gullickson: I think they were trying to align all of the pieces of code. 
 
Chairman Representative David Monson: I have a bit of a problem giving the Sec of State 
all of the money. I would like to save some money and not give him all of it. 
 
(24:45) Representative Mike Nathe: They are charging the $40 now, the counties keep half 
and he keeps half. 
 
Mr. Kadrmas: The $40 is not related to the filing fees. That money is within section 6, where 
it discusses amending a section of code. 
 
Chairman Representative David Monson: From $10 to $20 for the central indexing system.  
Section 6 would establish a $40 fee, then it says the fee is $20 and $10 goes to the counties 
and $10 goes to him.  
 
Mr. Kadrmas: The $10 to $20 is for each index filing system. It is related to the county but it 
is for any electronic filing entered into the indexing system. 
 
Chairman Representative David Monson: Where does the $40 come from? 
 
Mr. Kadrmas: That is for a subdivision of the century code and they have the authority to set 
a fee for listings and they established that fee at $40 and that had been what they were 
charging and charged the additional $0.50 if it was in paper formatting. 
 
Chairman Representative David Monson: If the fee had been $40, I would not have had 
an issue with that. I don’t think the floor will have any issue with the $0.50 for the paper work. 
 
(28:00) Mr. Kadrmas: Part of it is that originally they charged $10 for filing and the counties 
were being paid for each filing out of the general fund, so the amendment eliminates the 
requirement to pay the counties and increases the fee to $20 and provides the total $20 to 
the Sec of State. I am not sure if the assumption was that the state covered the filing fee. 
Anything over $75,000 would have ended up back in the general fund. 
 
Chairman Representative David Monson: The issue I have is the $10 to $20. I just 
assumed to save the state some money. Is it possible to split it up and use different amounts? 
 
Mr. Kadrmas: The idea would be to leave the fee at $20 and send $5 to the general fund? 
 
Chairman Representative David Monson: Why not charge $15? It will cost the people less 
with the filing and he gets all $15. 
 
Mr. Kadrmas: The only thing to remember is the $800,000 total is directly related to these 
fees and any adjustment would make less money available for that. 
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Chairman Representative David Monson: That only makes $400,000. 
 
(31:45) Mr. Kadrmas: I know the project was completed only recently. There are operating 
expenses included in there. 
 
Representative Mark Sanford: That’s relative to the money. We do not know what the 
general services fund will be utilized for. 
 
Mr. Kadrmas: There will be a little bit of an adjustment because of the salaries. They 
anticipate $273,000 being for salaries and $3M for operating.  
 
Chairman Representative David Monson: That is a ways away from the $800,000. 
Committee, what do you want to do? I think it’s a little rich to give him the money. 
 
Representative Mark Sanford: The senate’s version ties that money up. What was the 
amount in the general services? 
 
(35:10) Mr. Kadrmas: That is $2.9M. 
 
Representative Mark Sanford: That was a small increase.   
 
Chairman Representative David Monson: What do you think about setting that fee at $40?  
Let him have the $40 and he has to come to the emergency commission? 
 
Vice Chairman Ms. Gullickson Jim Schmidt:  Begins to present attachment 2. 
 
Chairman Representative David Monson: I don’t see Jim Silrum here. Do you want him to 
come and explain? 
 
Representative Mark Sanford: He left the impression that the senate would be ok.   
 
Chairman Representative David Monson: It also have Terry and he’s here to answer that. 
 
Terry Traynor: The financing company more or less demanding that we go with electronics.  
It took the counties by surprise because all the monies would go away. It was a way to ease 
our way out of that money stream.  Yes, we are in agreement because the revenue will go to 
a better use. 
 
Chairman Representative David Monson: Unless we leave it the way the senate did it.  I 
think it’s just fine and leave it here. Put a lid on it so it cannot be used for general funds. 
 
Vice Chairman Representative Jim Schmidt: Wasn’t it $9M last session and now it’s gone 
up $3M?   
 
Mr. Kadrmas: It is $11.2M the $3M is federal, so it’s still $9M. 
 
(43:30) Chairman Representative David Monson: Closes meeting on SB 2002. 
 



2019 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee – Education and Environment Division 
Roughrider Room, State Capitol 

SB 2002 
3/25/2019 

34205 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Parker Oswald 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to provide an appropriation for defraying the expenses of the office of the secretary 
of state and public printing. 
 

Minutes:                                                 Attachment 1 

 
Chairman Representative David Monson: Opens meeting on SB 2002. Introduces the 
committee to the students in the audience. The salary package is the only issue. 
 
(1:25) Chris Kadrmas, LC: So far the House has concurred with everything besides the 
salary increase. 
 
Chairman Representative David Monson: The $800,000 he wanted moved is part of it? 
 
Mr. Kadrmas: Correct. 
 
Chairman Representative David Monson: We can kick this out if we would like, but we 
have not fully agreed on the salary increase with the Senate. We could kick it out and be 
done or just wait on it. 
 
(2:40) Representative Mark Sanford: You mentioned we have not moved that money into 
the operating? 
 
Mr. Kadrmas: The $800,000 still sits in the election reform line. 
 
Representative Mark Sanford: Is that forcing them to go to the budget group? 
 
Mr. Kadrmas: Correct. If it is available for something else, they have to go to the emergency 
commission. 
 
Representative Mike Nathe: If it is in operating they could move it for anything. 
 
Mr. Kadrmas: They cannot use it for FTE (full time employee) and would have to have it 
moved to salary and wages. 
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Chairman Representative David Monson: It would have to be moved to operating and they 
could use it for anything. 
 
Representative Mark Sanford: The deputy secretary said this was a pretty critical piece 
because they have a very specific general election fund. The general operations fund comes 
from the revenues they have. My concern was that they are tied up really tight. They can go 
through the budget section request and that will work, but I wanted to remind us of that. 
 
(5:45) Chairman Representative David Monson: I look at it as the biennium and I do not 
know when they will finish getting all of the new system technology in place, but I would think 
they still have a year and a half left in operating before they would need to use general 
operating. What is in his baseline for operating? Is it the $2.8M? 
 
Mr. Kadrmas: It is $2.7M.  
 
Chairman Representative David Monson: That $2.7M should last a long time and I would 
just assume know exactly when it gets moved.  
 
Representative Mark Sanford: The advantage of your argument, which I certainly concede, 
is that if we ever get our packages together that then we are really concurring with the Senate. 
We can eliminate a conference committee by doing this.  
 
Chairman Representative David Monson: I think Representative Mark Sanford is carrying 
this. If you carry, you have to vote yes. You are in a little bit of control here. 
 
(9:05) Representative Mike Nathe: In regards to the compensation, do we want to kick it 
out at 2% and 2% and change it in full committee? 
 
Chairman Representative David Monson: If we do it that way, we would have to amend 
every single bill. So we can just hold it and not have to amend it. It makes no difference to 
me, but it makes more work for the amendment. We can sit on it and not worry about it. 
 
(10:20) Chairman Representative David Monson: Closes meeting on SB 2001. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to provide an appropriation for defraying the expenses of the office of the secretary 
of state and public printing. 
 

Minutes:                                                 No Attachments 

 
Chairman Representative David Monson: Opens meeting on SB 2002. We have not voted 
on this yet and the only change we have made was a recommendation on the addition of the 
emergency clause. They wanted $800,000 of flexibility and we said they could come to the 
budget section instead of moving that into the operating funds. I think the emergency clause 
is on the voting machines. 
 
Representative Mark Sanford: Was there another emergency clause on there? 
 
Chris Kadrmas, LC: No.  
 
(1:50) Representative Mike Nathe: I had a note that we are adding a clause. 
 
Chairman Representative David Monson: That is the one we are talking about I believe.  
 
Mr. Kadrmas: The only one I have noted is the emergency clause related to the voting 
machines. 
 
Chairman Representative David Monson: The rest is the same as the Senate version. 
 
(2:40) Vice Chairman Representative Jim Schmidt: Moves to adopt amendment, 
seconded by Representative Mike Nathe. Voice vote, motion carries.  
 
Representative Mike Nathe: Moves a do pass as amended, seconded by 
Representative Tracy Boe. Motion carries with 7 yeas, 0 nays and 0 absent. 
Representative Mark Sanford will carry.  
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☐ Conference Committee 

 

      Committee Clerk: Risa Bergquist 

 

Explanation or reason for introduction of bill/resolution: 
 

Relating to the salary of the secretary of state, the general services operating fund, 
and fees charged by the secretary of state; to provide a report to the legislative 

assembly; and to provide an exemption. 
 

Minutes:                                                  

 
Chairman Delzer: Called the meeting to order for SB 2002. This is the budget for the 
Secretary of State.  
 
 Representative Sanford: We didn’t make many changes from the governor’s 
recommendation and the senate, the FTEs are staying at 32. Compensation increases are 
included in here with the 2 and 2 ½. In term of the salary for the secretary of state it is adjusted 
using the house level numbers so using the first year of the biennium his salary would go up 
to 107,885 dollars and in the second year it would go to 110,582 dollars. The major increase 
in the budget is for new election equipment, two years ago we weren’t able to deal with this, 
we have been lucky that we haven’t had a lot of problems with the equipment but it is about 
15 years old. This budget includes 3 million from the federal government towards that 
expenditure, another 8.2 million from the SIIF fund and 800 thousand from the fees. So there 
is a total of 12 million committed. The counties and the communities around the state are in 
support of this. Looking at the bill, bottom of page 3, this deals with the fees that the secretary 
of state charges for providing lists to citizens. Current langue says the secretary should 
establish a fee for doing this what the amendment does is actually says what the fees are. 
There’s a 40-dollar fee for the list and a .50 charge per page if they want a paper copy.  
 
Top of page 4 there is a section here on fees related to the use of the central indexing system. 
What this does is raises the fee for each file entered into that system from 10 to 20 dollars. 
This money is then to be used for the maintenance of the information technology systems 
administered by the secretary of state.      
 
7:00 Chairman Delzer: Didn’t we pass something on the floor with these fees in a separate 
bill? 
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Brady Larson, Legislative Council: We are not aware of a separate bill but we will double 
check on that.  
 
Representative Monson: This was kind of confusing, but I don’t think the fees are going up 
it’s just that the counties won’t be getting half anymore because the secretary is taking over 
those duties.   
 
Chairman Delzer: And that is carry forward too even though the voting machines and the 
polling books is a onetime expenditure?  
 
Representative Monson: Yes, that would be and the counties where fine with that.  
 
Chairman Delzer: Did you ask why he wanted to put it into code with the amounts.  
 
 Representative Sanford: I visited with the deputy and they and checked with the auditor 
people and they told them that they could change those fees.  
 
Chairman Delzer: We’ll be back here to 2-3 session talking about raising these fees and 
then everybody is talking about the raising fees. On the HAVA money (Help America Vote 
Act) that came in during the interim and we accepted it during the emergency commission 
but we never appropriated it. That’s why it needs to be part of this. The 8.2 million going out 
of SIIF, is there any kinds of strings on that? What if he doesn’t spend it all? Does it come 
back?  
 
 Representative Sanford: All of that is in the election reform line, 19 on the first page, it also 
includes the 800 thousand that Representative Monson was talking about from the fees. It’s 
the 12 million is intended for election reform materials and the extra 800 is for fees that the 
counties won’t be keeping anymore  
 
Chairman Delzer: And that’s not one time, that 800 resided in operating?  
 
Representative Monson: He asked us to give him the flexibility to move that into his 
operating, we said no, if he wants that in his operating he’ll have to come to committee.  
 
Chairman Delzer: How much of this 3 million on the technology project is left over?  
 
Representative Kempenich: He’s got 1.8 million is the remain appropriation as of 
December.  
 
Chairman Delzer: We are giving him carry over and my understanding was that project was 
pretty much done. It would be nice to know for sure how much is in there.  
 
13:35 Representative Sanford: Motion to move Amendment 19.0215.02001 
 
 Representative Nathe: Second  
 
Chairman Delzer: We have a motion to amend 2002 with amendment 19.0215.02001 is 
there any further discussion? Seeing none Voice vote, All in favor, motion carries. 
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Representative Sanford: Motion to further amend section 8 and section 9. Section 8 
authorizes the transfer of up to 140 thousand of special fund authority from the operating 
expenses line item to the salaries and wages line item. This is there because he’s thinking 
there could be some overtime because of the deployment of the new software. Section 9 is 
the emergency clause, it should be for sections 1,3 and 8.  
 
Chairman Delzer: Could we just do it for the whole bill? Would that make any difference?  
 
Brady Larson, Legislative Council: We could do it for the whole bill. One section that would 
cause a little concern would be the fee increase, that would cause that fee increase to go 
into effect immediately and we would prefer that to go into effect July 1st.  
 
Representative Monson: Second 
 
Chairman Delzer: We have the motion to further amend, questions by the committee? This 
is for temporary overtime that he thinks he’ll need and it’s currently in his operating line.  
 
Representative Monson: It’s also for overtime that he has already paid out getting this 
system up and running so that’s why he need the emergency cause.  
 
Chairman Delzer: Do you know the number that is carryover money from section 7?  
 
Steph Gullickson, OMB: I think it’s close to about 2-3 hundred thousand. 
 
Chairman Delzer: Could it have been used for anything or is it only for the computer 
programs? Could of it been used for the temporaries that he is hiring to put this into place?  
 
Mrs. Gullickson, OMB: I believe they could have used some of that money but they may 
need some of that money to finish up the computer system.  
 
Chairman Delzer: What we are doing here is lowering a little turn back. Further discussion? 
Seeing none. Voice vote, All in Favor, Motion carries. Any further amendments to come 
before the committee?  
 
 Representative Sanford: Move the bill as amended. 
 
Representative Monson: Second 
 
Chairman Delzer: We have a motion to move the bill as amended, any further discussion? 
Seeing none we will call the roll.  
 
A Roll Call vote was taken. Yea:       21      Nay:      0       Absent:    0 
 
Motion Carries, Representative Sanford will carry the bill. 
 
Chairman Delzer: We will close this meeting.  
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