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Utility services in mobile home parks, prohibiting retaliation & eviction proceedings. 
 

Minutes:                                                 Attachment 1 

 
Chairman Keiser:  Opens the hearing on HB 1529. 
 
Rep Marshall~District 16:  Introduces HB 1529.  This bills are the result of me going door to 
door.  This bill does have the issue for the utilities.  This allows the tenant with a utility issue 
a recourse.  They still have to pay rent and utilities.  This allows the landlord to work in good 
faith for the good tenants.   
 
The second part of the bill is about retaliation.  This is for the tenants that are afraid of 
retaliation.  The onerous is still on the tenant to prove. 
 
9:15 
 
Rep Bosch:  What utilities do you pay? 
 
Rep Marschall:  I pay electric & gas.  The water I get from the landlord.  It’s spelled out in 
an agreement what you are responsible for, what the landlord is responsible for. The bill from 
a landlord may not have the breakdown. 
 
Rep Bosch:  Someone comes & reads your water meter? 
 
Rep Marschall:  Yes. 
 
Rep D Ruby:  In all the courts, they have a water meter in all the homes or is it divided out? 
 
Rep Marschall:  In my trailer court, there’s a main meter the city reads and then it’s 
disseminated throughout the entire trailer court, but it’s the trailer court that owns the meters, 
not the city. The meters are under the trailers.  
 
Rep D Ruby:  Who determines what is reasonable for a water reading?  
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Rep Marschall:  What each tenant owes, tenants don’t know.  Landlords just take the total 
and divided out for an average. 
 
Chairman Keiser:  In the case of a mistake of the tenant, would you support the park owner 
being able to assess you an additional charge for the cost of that money to them? 
 
Rep Marschall:   I would not be opposed. 
 
Rep Ben Koppelman~District 16:  There are a couple issues. In the cities I represent, there’s 
a process if you got a $1200 bill instead of a $100 bill for water, you can work with them to 
verify it’s correct. They will not make you fork that money out right away if you call or send a 
note and inform them. There is not, “do something or else”, there is a due process for good 
faith.  I did not know that there was a ND Manufactured Housing Association.  I think there’s 
some middle ground to be found. My concern is that there are not water meters at each 
home. This bill did not contemplate that so it’s going to say you have to send them an 
individual metered amount and they might read that as they have to install a bunch of meters 
they don’t currently have. That was not the intent of this bill.  On the good faith negotiation, 
it’s just a period to try to work out the process if it’s a metered system.  
 
I do believe that as parks age, as homes age, it becomes more and more of a change to 
maintain them. There may be times when the tenant feels the need to complain to the park 
manager. The health department has a process where inspection’s done and things they 
need to do for a government agency as well. There’s been, and the fear of, a park owner 
who doesn’t want to put money into the park, if you create too much noise for them, they 
want you gone. You may pay rent every month but you’re a pain in the neck because you’re 
identifying issues they don’t want identified. Pay special attention to Lines 23-27 talks about 
things the tenant might do to and Lines 29-30 where the tenant bears the burden of 
establishing that an action is retaliatory. There’s a high burden of proof there. The likelihood 
this will be prove by the tenant is an uphill climb.  Bring it up to the people in charge.  Create 
a balance. 
 
22:00 
 
Rep D Ruby:  In the cases where there aren’t individual meters, this would require them to 
get a meter for every trailer.  That is where I saw a problem with the language.  The burden 
of proof is there but, there is a disagreement of the burden of proof, Subsection B, really ties 
the hands of the landlord. 
 
Rep B Koppelman:  No, there was no intention of individual meters.  The retaliatory, I guess 
you only need a reason, not filing a complaint.  The tenant has to file the claim.  I’ll work for 
an amendment. 
 
Vice Chairman Lefor:  Page 2, line 23, I’ve been treated unfairly, are you appealing to the 
same party? 
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Rep B Koppleman:  The language needs to be more broad because of the many different 
circumstances but it’s not suggesting that every complaint would have a government entity 
as it’s solution. 
 
Chairman Keiser:  Anyone else here to testify in support, opposition to HB 1529? 
 
30.04 
 
Alex Kelsch~Attorney w/Kelsch, Ruff, Kranda, Nagle & Ludwig-representing ND 
Manufactured Housing Association:  Attachment 1. 
 
36:20 
 
Rep Louser:  The Trade Association is everybody that has anything to do with manufacturer 
housing except the owners. It doesn’t make sense to me for the Association can possibly 
represent the trade and the owners. You don’t have any renters as part of the association? 
 
Alex Kelsch – I’d have to defer to the actual members. 
 
Rep Louser:  I hope there is a solution to this.  The landlord can’t share the utility bill with 
the tenant but nothing that says they will.  I wonder if there is a solution to the problem within 
the Association, short of a law, for an agreement, if you’re metered that way and request to 
see the bill, provide it.  Not providing it is causing this tension and causing us to have to 
consider legislation. What can be done within the Association so we don’t hear this type of 
legislation every 2 years? 
 
Alex Kelsch:  Three ways their billed: (1) community is just taking it as 1 meter and including 
it in rental cost, there’s no actual water bill to the tenant, (2) they have separate meters at 
their individual units and receiving their actual bill, (3) everybody is assessed equally. We’ll 
work with Rep. Koppelman and the Housing Association to find something we can all agree 
with. 
 
Chairman Keiser:  If it is individually metered, there can’t be a disagreement.  The issue is 
one or both of the other options.  Can they add capital expenditures onto that and charge 
that out?  I would have that chart; capital improvements can’t be arbitrarily added.  You make 
this point, this would be really difficult for the businesses to break out.  I don’t believe that 
this is going to create a great burden, explain to me how it’s going to be a great burden. 
 
Alex Kelsch:  Now we’re talking a water bill we’re not actually assessing for each person; 
we’re saying across the board it’s going to be this dollar amount.  
 
Chairman Keiser:  Perfect, put it on the statement and it’s not difficult and not going to cost 
anymore. 
 
Alex Kelsch:  There is going to be additional personnel and tasks for employees to do.  We 
may have to hire an employee to do additional tasks. 
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Rep Kasper:  Is there anything in ND law that restricts the owner from increasing the rent at 
will if there’s no lease?  Doesn’t the mobile park owner have a right to do that? 
 
Alex Kelsch:  Yes they have the ability with notice. 
 
Rep Kasper:    Therefore a mobile park owner at any time with property notice can bump the 
rent, the tenant has a choice to pay it or leave, correct? 
 
Alex Kelsch:  Yes, you are correct there. 
 
Rep Kasper:  In the rate increase, the owner could increase it because they don’t want to 
disclose capital improvements and call it rent, correct?  
 
Alex Kelsch:  I would defer to the owners. 
 
Rep Richter:  What dollar amount of raising the costs? 
 
Alex Kelsch:  I would defer to the owners. 
 
Rep Richter:  Can you explain for someone who would move at a great expense instead of 
paying for a meter on their home? 
 
Alex Kelsch:  Again, I can’t speak to why someone would want to move their home. The 
other option would be put their home up for sale and go buy a different one.  
 
Rep Richter:  Your assumption is instead of paying for a meter, it would be more economical 
for them to move? 
 
Alex Kelsch:  The added costs may make someone unhappy and want to move. If the intent 
of this bill is to provide the residents the actual utility usage is, that means put a meter on 
their actual unit, that’s a high cost. 
 
Jim Farnsworth, Bismarck:  The way we read this bill, to do it fairly, we are going to have 
to submeter these homes which will cost.  Most parks are not individually metered and it 
costs, we are looking at about $2,000.  That is going to put a burden on the people who really 
can’t afford it.  There is an issue and it’s an ownership problem, especially on the eastern 
part of the state.  We’re talking about the lease subsidized affordable housing in ND and 
we’re trying not to burden residents that cannot afford it. 
 
Rep Adams:  When you make a lease with a tenant, does it state what the water and lot rent 
is? 
 
Jim Farnsworth:  I would say many don’t, they don’t break down the individual costs. 
 
Rep Louser:  Our dilemma as legislature isn’t the owners that do run their business well.  
The problem is the owners are marginally running their business well, not engaged in the 
association, they’re the ones having problems with tenants.  Short of legislation, what can 
your association do?  I would rather see a solution come from the industry. 
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Jim Farnsworth:  We are trying hard to reach the east side of the state.  It’s the residents 
out there in 1-2 rogue parks. 
 
Rep Louser:  You should carry a message forward. 
 
Chairman Keiser:  If you come back in 2 years, we will solve it and you will not like it. 
 
Rep Laning:  If we were putting in the language that there is no “mandate”, would it make 
this bill more palatable? 
 
Jim Farnsworth:  How can you fairly do that when you itemize a bill without submetering? 
 
Rep Laning:  The resident needs a legitimate way, now you have to show why. 
 
Jim Farnsworth:  How can this person stay in business.  Sub-metering is very expensive 
with lot rent going up also. 
 
Rep Laning:  I’d prefer not to mandate water meter but a complainant should be able to have 
an explanation why his bill jumped all of a sudden. 
 
Jim Farnsworth:  Why is that not being addressed locally, like the local commission? 
 
Tom Erie, ND Manufacturer Housing Association:  It seems that it is the park that is having 
the problem.   
 
1:02:55 
 
Chairman Keiser:  Did you say that the court is already sub-metered? 
 
Tom Erie:  Yes. 
 
Rep Marshall:  It is my understanding that all the parks in West Fargo are sub-metered. 
 
Chairman Keiser:  What is the issue, why are people so unhappy? 
 
Rep Marshall:  If the utility jumps, they want some recourse.  
 
Rep Kasper:  Is it your implication these people have a meter, it shows the usage, and the 
meter reading caused the bill to go up or the landlord increased the bill and they don’t know 
why, or both? 
 
Rep Marshall:  A meter bill went up over a $1,000 and they refused to admit it was a meter. 
No one went out and checked the meter, they took a hard stance. 
 
Rep Kasper:  Isn’t the meter put in by the utility company and a direct charge from the utility 
company, not the landlord?  
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Rep Marshall:  The meter is the local park meter, they put the meters in.  
 
Rep Kasper:  Why wouldn’t they call the utility company? 
 
Rep Marshall:  It’s the landlord taking the reading.  This gives the tenant the opportunity to 
challenge what the landlord says.     
 
Chairman Keiser:  further opposition? Neutral? 
 
Director of the ND Manufactured Association:  We will reach out to all. 
 
Rep Richter:  Is the association active in western North Dakota? 
 
Director:  We have retailers active, not a lot in Williston, some in Dickinson, central ND is 
very active, but it dies off going towards the eastern part of the state. 
 
Chairman Keiser:  Is it the case that the park owns the meters or does the city water own 
the meter? 
 
Director:  If it’s sub metered, it’s owned by the court.  
 
Chairman Keiser: Closed the hearing.  Rep. Koppleman asked that we hold this bill to see 
if he could bring back some of the items from the previous bill, amend and address this bill. I 
also heard the Association say they’re going to take Rep. Louser’s approach and try to 
address this issue without legislation.  
 
Rep Schauer:  Yes, I would like to hold this bill. 
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Explanation or reason for introduction of bill/resolution: 

 
Utility services in mobile home parks, prohibiting retaliation & eviction proceedings. 
 

Minutes:                                                  

 
Chairman Keiser:  Opens the hearing on HB 1529. 
 
Rep Lefor:  Move a Do Not Pass 
 
Rep. Ruby: Second. 
 
Chairman Keiser:  We have a motion and a second for a Do Not Pass on HB 1529. Further 
discussion?    I took objection to some of the statements made during the hearing, that this 
was such a burden. Whatever happened to Quick Books? Seriously it’ll do whatever you 
want it to do and is not expensive and seems like good business.   
Seeing no further discussion, roll call vote on HB 1529.   
14   yes,   0   no,    0 absent.   Motion carried.  Rep. Schauer is carrier. 
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Testimony in Opposition to 

HOUSE BILL NO. 1529 
House Industry, Business and Labor Committee 

January 23, 2019 

Chairman Keiser and members of the House Industry, Business and Labor Committee, for 

the record, my name is Alex Kelsch. I am an attorney with the law firm of Kelsch, Ruff, Kranda, 

Nagle & Ludwig in Mandan. I appear in front of you today on behalf of the North Dakota 

Manufactured Housing Association in opposition of HB 1529. 

The North Dakota Manufactured Housing Association (NDMHA) is a state trade 

association representing all segments of the manufactured housing industry, including 

manufactured home builders, suppliers, retailers, community developers, owners and managers, 

insurers and financial services companies. The NDMHA works to promote fair laws and 

regulations, increase and improve financing options, promote a positive image of manufactured 

housing, provide technical analysis and counsel, promote industry professionalism and remove 

zoning barriers to the use of manufactured housing. Through these various programs and 

activities, the NDMHA seeks to promote the use of manufactured housing to consumers, 

developers, lenders, community operators, insurers, the media and public officials so that more 

Americans will be able to realize their dream of affordable home ownership. 

The NDMHA opposes HB 1529 as it is an unnecessary and costly piece of legislation that 

appears designed to add more red tape and regulation to industry in this State. HB 1529 would 

mandate the landlords of these communities create and issue separate utility statements to each of 

its residents on a monthly basis. It is my understanding, and I may be corrected by others who 

speak in opposition of this bill, that the residents of these communities get their gas and/or 

electrical right to their home and have a separate meter for that service. The services that are 

provided from the landlord generally include water and sewer. Currently, the residents just make 

a rental payment to the landlord each month and the water and/or sewer is paid by the landlord. 

To conform to this bill, should it pass and become law, the landlords would have to do 

one of two things: 1) install separate meters on each resident's home; or 2) create new monthly 

billing statements for each resident and collect separate payments from each resident for rent, 

water, and sewer. 

Both of these options are cost intensive and would result in those costs being passed on to 

the residents thus increasing their cost to remain in the community. 

This bill appears to be offered in an attempt to give residents of these communities more 

information regarding the utilities they are actually using, however the price of that additional 

information is would outweigh any benefit. 
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HB 1529 is similar to a bill offered last session, HB 1229, which was defeated. 

Accordingly, on behalf of the NDMHA, I would urge a DO NOT PASS recommendation 

for HB 1529. I would be happy to answer any questions. 
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• 

• 
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