
19.0313.02000 FISCAL NOTE
Requested by Legislative Council

01/16/2019

Bill/Resolution No.: HB 1189

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $356,451 $353,951

Appropriations $356,451 $353,951

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB 1189 requires the Department to provide for an expedited appeals process in relation to child abuse and neglect 
reports and requires the Department ensure the law and department policy is followed in making the determination.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The estimated fiscal impact for HB 1189 is $356,451, of which all is general fund, due to the Department of Human 
Services (Department) incurring costs related to; the creation of new administrative rules, $2,500, and two FTEs, 
$353,951.

Section 50-25-1-05.1 stipulates that the Department is responsible for ensuring the law and department policy is 
followed in making a child abuse or neglect assessment. The counties are the Department's authorized agent and 
issue the assessments. To comply with this section, the Department anticipates the need for two FTEs to conduct a 
quality review process on all child abuse and neglect assessments.

Section 50-25.1-05.4 allows for the subject of a report of suspected abuse to be reimbursed any expenses incurred, 
including the provision of services to address the grievance, cost of services to address the grievance, and loss of 
earnings, if it is determined that the Department did not conform substantially with Department policy or acted in 
reckless disregard. Section 50-25-1-19.2 requires the Department provide remedial training for representatives who 
failed to substantially conform with department policy. The estimated fiscal impact of these sections cannot be 
determined.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

In the 19-21 biennium the Department of Human Services would incur additional operating expenditures of $2,500, 
to issue an administrative rule change, and an additional $353,951 in salary and wages for two FTEs, of which all 
would be general fund.

The fiscal impact of providing remedial training to representatives who failed to substantially conform with 
department policy, and to reimburse subjects of suspected child abuse in relation to such failure, is undeterminable.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The Department of Human Services would need an appropriation increase of $356,451, of which, all would be 
general fund, to the base level budget in SB 2012. 

For the 21-23 biennium, an appropriation increase of $353,951, of which all is general fund, would be needed to 
sustain the two employees.

Name: Heide Delorme

Agency: Human Services

Telephone: 701-328-4608

Date Prepared: 01/22/2019
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Explanation or reason for introduction of bill/resolution: 
 
Relating to child abuse and neglect; and to provide for a penalty. 

 

Minutes: A,B,C 

 
Chairman Weisz Opened Hearing on HB 1189. 
 
Supportive Testimony:  
 
Representative Mike Brandenberg: HB1189 is a bill dealing with when mistakes are made, 
there should be penalties paid back. We have a situation in my home town where a lady 
came to town with a young child. Started working at the elevator, and got to know her very 
well. Over time Sheri and Jeff ended up getting together. Sheri has a son named Dalton. Jeff 
treated Dalton like he was his son. The biological father was in and out of the picture. Dalton 
got older, and started to rebel and all of a sudden the biological father decided to build a case 
against Jeff. Because of that case that was filed, the real father took that case to court, 
costing the family 10-15,000 dollars. This is a story that you need to hear because once in a 
while we know that social services are there to protect the kids. However, once in a while 
they over step their bounds, and when that happens there ought to be repercussions. When 
a family has to spend that kind of money to defend themselves in court, it doesn’t go 
anywhere. With that, I’ll let Sheri Fleck tell her story.   
 

(4.40) Sheri Fleck: (see attachment A) 
 
Opposed Testimony: 
  
(24:40) Marlys Baker, Child Protection Services Administrator for the Department of 
Human Services: (see attachment B) 
 
(43.56) Representative Ruby: Family special services don’t have a specification for child 
abuse/negligence specialists?   
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Ms. Baker: Family abuse specialists is a classification that is allowed for providing various 
child welfare services, including child welfare assessments. They are required to have a 
bachelor’s degree in a human service field, and are not licensed as a social worker.  
Representative Ruby: Is there any requirement to have any specification towards child 
abuse negligent assessments?  
 
Ms. Baker: Child abuse specialists attend the child welfare certification training that we 
contract with University of North Dakota (UND).  
 
Representative Ruby: If we went to this running grievances to the chain of command, would 
it be really burdensome to have these grievances have a hearing? 
 
Ms. Baker: The chain of command you reference is not the kind of chain most people think 
of. The county employees report to the county director who is hired by the social service 
board and the county commission. So the counties don’t report to the department and the 
department doesn’t have direct supervision over the counties.  
 
Representative Ruby: Does the department insure any compliance for the county’s services 
then?  
 
Ms. Baker: The department at this time has minimal authority to intervene.  
 
Representative Porter: You were sitting here for Ms. Fleck’s testimony; which part of the 
system is broken based on her story?  
 
Ms. Baker: I don’t know that I could point to a piece of a system and call it broken. I do think 
that there could be a number of things to make it work better. Part of which, we have tried to 
address in the pilot programs we have.  
 
Representative Porter: So inside of a system such as this, that is very complexly managed, 
there are county employees that only the county commission can do anything with, how can 
we be assured that everyone is functioning at the proper level? If we are promoting a program 
to protect kids, part of that program should be a compliance issue to protect the custodian of 
the kids also so that they aren’t used a pawns. What is the compliance then?  
 
Ms. Baker: The system has places where it is disconnected. One of those places is between 
the county and the region. The region does not have supervisory authority over the county. 
There is also disconnect between the regions and the department.  
 
Representative Porter: So you admit that there are gaps and problems with the 
investigation process. So inside of SB2124, if that is adopted, does that fix what we’re hearing 
today inside of the misses that have happened in this child protection system of ours? 
 
Ms. Baker: I’m not in a position to offer guarantees that it will fix the system. I do know that 
it will offer some help to the system though. We can never fix all of the problems, but we can 
do better. 
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Representative Porter: If you got what you wanted, what additional changes then would be 
needed to move in a direction where this fractionalized system becomes one system that 
works? 
 
Ms. Baker: I think I would reference HB1108, that would allow a family services assessment 
to be conducted, rather than defaulting to a child protection assessment that results in a 
determination of abuse or neglect. I think that allowing a less adversarial approach to a family 
and a more needs and services approach would better help a family. If we had some different 
tools, things may go better. I think that supervision is another weak spot in our system that 
needs to be addressed as well.  
 
Representative Skroch: I’m confused on that fact that you said that if there is an appeal it 
can only go to the county level, but later said that an appeal would be given to the department 
of human services? 

 
Ms. Baker: We’re talking about 2 separate processes. There is a grievance process in the 
fact finding report that addresses the process of conducting the assessment. Once that 
assessment is complete the department of human services determines if services are 
required for the protection or treatment of the abused or neglected child. That decision is 
rendered by the department and there is an appeal process for that decision. That appeal 
process would go through the office of administrative hearings, where the rules apply to 
administrative matters.  
 
Representative Skroch: So there is a form or appeal, then you also state that there is a 
disagreement that it is left to the legal system to determine if a report was made falsely. Then 
it would be up to the parent, what happens when the parent doesn’t have the reasons to pay 
for that appeal?  
 
Ms. Baker: There is no cost for an appeal. A person who is wanting to appeal the decision 
of the department has to file for a request within 33 days of receiving notice. The department 
then review that assessment, and the department can then decide if they want to change the 
decision based on that. 
 
Representative Skroch: What is the process then when you find the appeal is under a false 
assessment?  
 
Ms. Baker: There isn’t a formal procedure, however I have had a number of people contact 
me who are not happy with the assessment. My practice is then to review those assessments, 
and if I find something that is false, we assess to rectify that. If I find something else, I go 
back to the individual who contacted me and explain why things are the way they are.  
 
Representative Tveit: Is Mrs. Fleck’s story uncommon? 
 
Ms. Baker: I don’t have a way to know how common stories are. Over the years I’ve heard 
many accounts of what has happened after an assessment. It’s not uncommon for child 
abuse and neglect reports to be concerned with custody or divorce within the family.  
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Representative Tveit: What recourses does the family have after this is all over? Where do 
they go to reconcile?  
 
Ms. Baker: Families who come to the department, can have the decision changed if the claim 
is worn out by the review of the case. The abuse and neglect is changed in the system. The 
decision is changed. Beyond that, the department if limited on what we are able to offer or 
do.  
 
Representative Dobervich: During Mrs. Fleck’s testimony she talked about going to the 
board of social work, with other licensed professionals, if an individual believes there has 
been some unethical behavior, you can file a complaint with their licensing board. There is 
then an investigation. Are you aware of if that can happen with social workers in this state? 
 
Ms. Baker: People have a right to file a complaint with the board of social work examiners. 
That can impact someone’s license. As to what process the board has in place, I can’t tell 
you. I’m pretty certain that they don’t reinvestigate the issue that the public agency 
investigated.    
 
Representative Schneider: When Mrs. Fleck was testifying she said that there were 3 
complaints, and the first 2 had no findings. When it came to the third, those records were 
destroyed. Wouldn’t you maintain child abuse investigations while the child is still a child?  
 
Ms. Baker: Prior to 2010, the records retention for child protective services where there was 
a decision that no services were required, the retention was 3 years. So the records were 
purged after 3 years. In 2010, the department implemented a new system and currently has 
records of all cases and their results. 
 
Chairman Weisz: How far do you think SB2124 goes in addressing the concerns that arose 
today? 
 
Jonathan Alm, Attorney for the Department of Human Services: Bill 2124 is to create up 
to 19 zones, which would be directed by a director which would be a state employee. That 
state employee would then oversee the county workers. Those county workers are still zoned 
as county workers. That is the current draft, I don’t know what will happen to the bill once it’s 
through the Senate and House. That will, however, give us a little bit more authority as far as 
where we need training and directors because we will have direct control over that zone 
director. There is a lot of good county directors that are doing what we are asking for, but we 
believe that this change will help to decrease the disconnect that we are currently having.  
 
Chairman Weisz: That zone director wouldn’t be able to fire the county employees?  
 
Mr. Alm: You are correct. They can make the recommendation to the county commissioners 
though.  
 
Representative Kiefert: When something like this happens, are the department or county 
being sued for damages?  
 



House Human Services Committee  
HB1189 
1/23/2019 
Page 5  
   

Mr. Alm: I think that you’d have to look at what the negligent part would be. It might not be 
as clear as to say that someone was completely wrong in their decision making.   
 
Representative Schneider: Don’t social services have immunity if they are acting within the 
scope of their job? 
 
Mr. Alm: I do believe that the immunity section that Ms. Baker brought us involves that.  
 
Steve Reiser, Director of Dakota Central Social Services: (See attachment C)  
 
Representative Tveit: In Mrs. Fleck’s case, should that have come back in an audit, and 
how would the county then deal with that?   
 
Mr. Reiser: I think a county would have dealt with that in the matter that she spoke. They 
would point out errors that were made with the investigation, and the county would be 
reassess. The other grievance that they had was the decision. As far as the audits go, those 
are randomly picked. So to say that this case was absolutely doing to be picked is unsure.  
 
Representative Tveit: What reconciliation is for this family and their community?  
 
Mr. Reiser: These are complex issues. There are some services that the family can seek 
out, but living in a small town is not the same as living in a bigger city when it comes to 
available services.  
 
Representative Dobervich: You talked about child welfare certification is required and 
retraining is required, within all that training is there any components that specifically focus 
on custody issues?  
 
Mr. Reiser: I haven’t attended the training, so I can’t say if there is or isn’t. There are many 
issues that we deal with, so I would guess that there are sessions that deal with custody as 
well.  

 
Representative Dobervich: Do you know whom as could ask that question? 
 
Mr. Reiser: I’m guessing that there are organizers of the conferences that I said in my 
testimony.  
 
Representative Dobervich: Within the actual child welfare certification training and the wrap 
around training that are mandated, there may or may not be information about this? 
 
Mr. Reiser: I’m not the best to answer that question. I would maybe ask the UND coordinator 
for those programs.  
 
Representative Skroch: In discussing all these issues that arise with this, there was a bill 
that we talked about family services specialist, and that they were authorized to do family 
services type work in areas that weren’t necessarily their area of expertise in order to cover 
the areas of the state that were in really short supply of these people. I’m trying to understand 
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this, that they don’t have a licensure? So if they don’t have a licensure, is there a licensure 
board that you can go to to file a complaint? 
 
Mr. Reiser: A family service specialist has a degree in one of the behavioral health areas. 
It’s like social work. I can have a degree in social work, but not become licensed on social 
work. So then I wouldn’t be a licensed social worker, but I could still get a job in social work. 
That is what is occurring in these types of situations. That is why they’re not required to have 
licensure, but they are required to go through the child welfare certification training. Part of 
the reason that that classification was developed is because there is a shortage of social 
workers. And it is extremely difficult to hire social workers in the rural areas. Counties do 
have some authority on the types of degrees they accept.  
 
Representative Skroch: Is there a board that they can file a complaint with then, if there is 
an issue with one of these family services specialists? 
Mr. Reiser: There’s not a licensing board for family services specialists.  
 
NO FURTHER QUESTIONS OR TESTIMONY.  
MEETING CLOSED.  
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Explanation or reason for introduction of bill/resolution: 

 
Relating to child abuse and neglect and to provide for a penalty 
 

Minutes:                                                  

 
Chairman Weisz Opens the Hearing on HB1189: 
 
Representative M. Ruby: Made the motion to do not pass 
 
Representative Schneider: Seconded 
 
Roll Call Vote was taken: Yes – 11 No – 2 Absent 1 
 
Do Not Pass carries 
 
Representative M. Ruby will carry HB1189 
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Com Standing Committee Report 
January 30, 2019 7:51AM 

Module ID: h_stcomrep_ 18_007 
Carrier: M. Ruby 

REPORT OF STANDING COMMITTEE 
HB 1189: Human Services Committee (Rep. Weisz, Chairman) recommends DO NOT 

PASS (11 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING). HB 1189 was placed on 
the Eleventh order on the calendar. 
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Good afternoon members of the house. My name is Sheri Fleck. I live in Edgeley with my 

husband of nearly 8 years, and my four children, ages 17, 6, 4 and 1. I am here to testify in 

support of House Bill 1189. 

In order to understand my story, I will have to give you a little background information. I will 

try and keep it as short as I can though. 

As I mentioned earlier, my oldest child is 17, a son that I had in a previous relationship. Since 

before he was born, it was a treacherous road dealing with his father. The man was an 

alcoholic whose parents divorced when he was 13. His father had turned him against his 

mother, and he seemed intent on repeating history and turning our son against me. He 

couldn't seem to hold a steady job, was divorced from a year and a half marriage {after my son 

was born}, had two additional failed live-in relationships where my son was involved, and 

couldn't even seem to get along with his own brothers, as it seemed he was always in a fight 

and not talking to one or the other. He initiated numerous custody battles over the years, as 

well as fought over, and at times refused to pay, child support. There were other bumps along 

the way too that I won't bore you with. 

\ 
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The man was also the "Disneyland Dad" type that promised things would be all fun and 

excitement if my son came to live with him. He would tell my son that I lied to the judge, that I 

stole all his money so he couldn't afford to eat, and would go a month without seeing him or 

talking to him if he was mad at me about something. He would tell my son to make claims 

against me and/or my husband, do bad in school, or ruin our belongings, in hopes we would 

get fed up and let him go live with him out of state. 

There were three times that I had dealings with Social Services, all directly related to my son's 

father's lies and manipulations. The first time, my son was 4 months old, and no services were 

required. The second time, my son was 8 years old, and again no services were required. 

However this time, the social worker identified in his report that it appeared to be a custody 

dispute. 

The third time is where this bill comes in. Now excuse my language, but this is the time that 

my family and I went to hell and back again, all at the hands of an inexperienced social worker. 

My son was 14 years old. This time, it was a claim that my husband was abusing my son. Once 

again, garbage that his father had fed him in hopes of gaining custody so he wouldn't have to 

keep paying child support. 
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My husband and I met with the social worker and law enforcement investigator and told them 

the truth about everything that was going on. We told them how his father had pulled this 

stunt in the past, and I even offered to get her a copy of the last assessment where the social 

worker identified it as a custody dispute. She declined, saying that she would get it directly 

from that office. I brought up my issues with him being an alcoholic and driving with my son 

while drunk, not holding a steady job, and so forth. This was my third time around, so while it 

was stressful, I wasn't too worried, knowing that the truth would come out. 

Oh how I was wrong! I didn't realize that, this time around, we got the young new social 

worker with little experience. She and her bleeding heart believed everything my son and his 

father told her. She did not contact our family and friends that know us and have spent 

significant time with us together as a family, even though we gave her their names and contact 

information. Instead, she talked to some of my husband's co-workers who don't even live in 

the same town, had never seen us together as a family, and who unjustly blamed my husband 

for the firing of another co-worker. 

But, like I said, I didn't recognize that at the time. It was few weeks later, after my son had 

gone out of state to visit his dad for part of the summer, that I got a call from the social worker 

stating that they determined the claims to be true, that services were required, and that they 

were recommending my son not return to our home! I was dumbfounded! 

3 
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I questioned her about him not returning home, and she said he should stay with his father 

because he felt safe there. I reminded her of all the bad things I had told her about his dad, to 

which she claimed to not know anything about. At that point, she back peddled, and said they 

were recommending he not return to our home, but they weren't saying where he should go 

because they hadn't done a study on his father's home to deem that an appropriate place. So, 

basically, social services was saying my son should be homeless?! 

We did some research and found the Child Protection Services Manual Service Chapter 640, 

which is the policy manual for assessments and such. Reading through it, we identified 

NUMEROUS policies that the social worker had violated in her assessment of our family. 

My husband and I filed a grievance against the social worker. At the meeting, the previous 

social worker who had identified it as a custody dispute was there. He was now the regional 

supervisor. He did not recall anything from that previous assessment, and we found out the 

records had been destroyed so the current social worker never got to see them. The 

supervisor also told us that if we got social services called on us more than once, there must 

be something wrong. The whole grievance meeting was a joke. They didn't care that she had 

violated policies, supposedly grievances are only for unprofessional conduct of the worker, not 

problems with their work itself. 

L/ 
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We also filed an appeal to the state department of human services asking the services 

required decision be reversed. We included affidavits from ourselves and our family and 

friends, documents pointing out all the policies she violated, a copy of the grievance we had 

filed, and more. 

At the same time, my son's father refused to return him from summer visit as scheduled, and 

filed for an emergency change of custody hearing based on the outcome of the assessment. 

had to go into court with this outrageously false assessment hanging over my head. My 

attorney actually advised me to give up custody temporarily until the social services appeal 

went through, but I refused, knowing it was not a good situation for my son to be in full time, 

even for just a few months. I had my family and friends who had written affidavits there to 

testify at the custody hearing in my favor. And by some miracle, the judge saw through the BS 

and ordered my son to return home to me, pending a full hearing in the fall. My son's father 

postponed the hearing by requesting a parenting investigator, and eventually ended up 

settling outside of court for a slightly longer summer visitation, but with my son remaining 

with me full time. 

5 
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Also during this time, the services required decision forced my husband into his own personal 

hell. He was placed on the child abuse and neglect registry, which could have seriously 

impacted his job. Luckily his boss was very understanding and knew the real person he was 

and awaited the outcome of the appeal. My husband was required to undergo a psychological 

evaluation and attend anger management classes. The psychological evaluation showed there 

was nothing wrong, there were no diagnoses, so our insurance said they wouldn't cover it. 

The anger management leader wondered why my husband was even there. 

Then there is the fact that we live in a small town, so talk gets around. The mandated reporter 

was told that there was a services required decision against my husband. There were all sorts 

of rumors going around about my husband and my family. But when the appeal went through, 

the mandated reporter was never notified of that, so the rumors didn't die. In fact, to this 

day, we still face stigmas related to that botched social services assessment. 

Just to give you a timeline, the assessment occurred in May, the findings came in June, the 

grievance hearing and my custody hearing were held in the beginning of August, and we 

received notice that our appeal was successful around Thanksgiving. So, June to November, 

there were over 5 months that my family lived in limbo. 5 months of stress, fear, anger, and 

mistrust between us. 
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I am not going to lie. When my son initially returned home from that extended summer 

vacation, following the court hearing, things were very tense between not just our immediate 

family, but in our extended families and with our friends as well. There was a lot of mistrust 

and anger because of the damage that the social workers assessments had caused in our 

relationships. Because we had a services required decision against us, we had regular visits 

from a different local social worker. We were on a waiting list for intensive in home therapy 

for about 3 months. We ended up having 2 sessions with the therapist before we found out 

our appeal was successful. Things were still pretty tense in our family. But as soon as they got 

word our appeal was successful, the intensive in home therapy ended, the home visits from 

the social worker ended, we were left, broken and suffering, to figure it out on our own. 

My family was the starved, diseased puppy someone left on the side of the road to suffer. We 

made requests to social services for help, but they pretty much refused to even talk to us. 

They knew they had screwed up big time. In fact, they knew they had screwed up so badly, 

that they didn't even hold an actual hearing on our appeal. They just overturned it based on 

the affidavits and evidence that we submitted. 
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Between attorney bills, time off of work, travel expenses, and other expenses we had related 

to this mess caused by social services, our family is out about 10 to 15 thousand dollars. To 

the average family in this state, that is a pretty hard hit, if not a devastating one. 

We tried and tried to get some answers, some justice for our family's heartache, but to no 

avail. There is no record of the social worker being reprimanded about her policy violations. 

Since the county wouldn't enforce the policy, I went to the regional, and then the state human 

services, but they shoved responsibility back onto the county. Some of you might recall some 

stuff in the news about the ruckus within Barnes County Social Services in late 2015 which 

resulted in their director resigning, but he had nothing to do with our case. He had come on 

board after the assessment was completed. I can't help but wonder if he was actually trying to 

fight for us, to hold them accountable, and ended up getting himself railroaded out of a job. 

When I couldn't get anywhere with the county, regional and state human services 

departments, I tried the social worker licensing board. They agreed she had violated 

numerous policies, but told me they did not have authority to enforce the policy, and 

therefore could do nothing to her license. 
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So we finally reached out to Representative Brandenburg and asked him to sponsor a bill 

related to this. Our biggest hope is that this doesn't happen to any other families in the 

future. But if it does, we are hoping that this bill will put in writing who is responsible for 

enforcing those Chapter 640 policies. We are hoping a chain of command is established, so 

that if another family feels like those policies are violated and not enforced, that they can try 

the next level to obtain some justice. We want social workers to be educated on custody 

issues, so that they understand abuse claims are a tool some parents will use in their battle 

over custody or money. We also want families reimbursed for large expenses they incurred 

due to a situation when social services screwed up an assessment. 
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Now, referring directly to the proposed changes in the century code: 

Section 1: "The continuing education requirements must include education focused on 

custody issues if the licensee conducts abuse and neglect assessments ... " 

It seemed the social workers, and even the regional supervisor, involved in our case thought 

that there was no way a parent would be able to use this as a tool in their court battles. Long 

ago, I had purchased a book titled "Divorce Poison" by a psychologist who recognized this very 

real threat to our children. I am hoping that social workers who are involved in abuse and 

neglect assessment are required to take some kind of training on this subject matter. I feel 

this is especially important in this day and age when divorce and court battles are, 

unfortunately, so common. 
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Section 2: " ... the department is responsible for ensuring the law and department policy is 

followed in making the determination ... " 

As I stated previously, when we tried to find some answers and justice to what happened to 

our family, we encountered a finger pointing game. Apparently nobody was responsible for 

enforcing the policy. One finger was even pointed toward you, the Legislature, for ensuring 

that they followed the policy. This is why we need to name the county responsible, with the 

regional, then the state, as backup chain of command, to make sure someone takes 

responsibility for ensuring families are treated fairly. 
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Section 3: - Notifications of the reversal of a decision upon appeal. 

Notify the juvenile court to stop any possible proceedings directly related to the 

botched assessment. 

Immediately remove the subjects name from the child abuse information index so it 

does not interfere with their professional or volunteer activities. 

Notify the mandated reporter to try and help stop the gossip, especially in small towns 

like was our situation. 

Finally, notify the subject if/when the social worker receives discipline and/or remedial 

training because of the situation. Trust me, if we would have learned of something like 

that happening to the social worker that screwed our family over, it would have helped 

us find closure and put it behind us. But with leaving us hanging and under the 

impression that they condoned her mistakes leaves us with plenty of feelings of anger, 

exploitation and betrayal. 

Section 4: Once again, that chain of command for resolving grievance procedures so 

somebody takes ownership of the complaint. Also, reimbursing subjects for major expenses 

incurred if social services violated policies and messed up the assessment. Then there is 

providing for an expedited appeal so families are not left hanging in limbo, and the possibility 

of suspending required services until the appeal is heard, so no extra burdens or expenses are 

unnecessarily placed on the subject and/or their family. 
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Section 6: "The training must include remedial training for representatives who fail to 

conform substantially with department policy and participation in remedial training must be 

made a part of the representatives' personnel files." Social workers need to be held 

accountable for following the policies, and if they don't, there needs to be record made of it to 

see if it happens again. 

On a side note, Section 12 of House Bill 1108 scares me. It basically gives the department of 

Human Services the right to sweep evidence of their screw-ups under the rug. The way it is 

written means that it can't even be used in appeal hearings. It also gives a parents a free pass 

to make false accusations for custody, child support or other civil battles if there is no way to 

even have a judge subpoena information about the report. Please, make a note to eliminate 

that section from the bill! 

Today, my family continues to feel the professional, social, and financial effects of this ordeal 

we went through over three years ago. We are still trying to rebuild the trust within our 

family. We are still trying to pay back debts owed for the cost of dealing with this mess. We 

are still trying to overcome our tarnished reputations in our small town. We are still trying to 

find peace. 
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We are hoping to get this bill passed in order to find some closure for us, and protection for 

future families who may get exploited by social services failing to follow policies. 

Thank you for your time. Does anyone have any questions for me? 
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House Bill Number 1189 - Department of Human Services 

House Human Services Committee 

Representative Robin Weisz, Chairman 
January 23, 2019 

Chairman Weisz and members of the House Human Services Committee, I am Marlys 

Baker, Child Protection Services Administrator for the Department of Human Services 

(Department). I appear today to provide testimony in opposition to House Bill 1189. 

Before I begin my testimony, I would like to apprise the Committee that under provisions 

of chapter 50-25.1 of the North Dakota Century Code all information concerning a 

specific report or assessment for child abuse or neglect is confidential. There is no 

confidentiality exception that allows information to be released in a public forum, such 

as a legislative hearing. 

Section 1, page 1, lines 9 through 11, of the bill requires continuing education focused 

on custody issues if a licensee (licensed social worker, licensed certified social worker, 

or a licensed independent clinical social worker) conducts a child abuse and neglect 

assessment under chapter 50-25.1. If the intention of this amendment is to ensure that 

child protection service workers who conduct child abuse and neglect assessments, 

requiring that all social workers receive training on custody issues in order to be 

licensed will not be effective Counties employ a number of Family Service Specialists 

who may also conduct child abuse and neglect assessments under chapter 50-25.1, 

and who are not subject to licensing requirements. Additionally, child abuse and neglect 

assessments encompass nearly every aspect of the human condition, including 

substance abuse, mental illness, and domestic violence, and to single out custody 

issues in licensing requirements seems excessive. It is not possible for a single child 

protection worker to develop a professional level of expertise in all aspects of the 

human condition in addition to family dynamics, abuse and neglect, and legal 

requirements involved assessing child abuse and neglect. 
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Section 2, page 1, lines 18 through 20, requires the Department to ensure that 

assessments conducted by the Department's authorized agent, county social services, 

have followed law and Department policy in making the determination. While the 

Department is responsible for the decision whether services are required for the 

protection and treatment of an abused or neglected child, this determination is based on 

information provided to the Department by the authorized agent. Child abuse and 

neglect assessment decisions were made in 7,547 assessments conducted by county 

social service agencies in FFY 2017. In order to conduct compliance audits of this 

number of assessments, additional staff will be needed and trained in conducting this 

type of detailed and specific audit prior to making an assessment decision and to assure 

that decisions are made in a timely manner. 

In regard to Section 3, page 2, lines 11 through 18, decisions that services are required 

may be administratively resolved through negotiation with an appellant in the appeal 

process or through a change of decision by the Department after review of the 

assessment by program administrators. When a decision is not affirmed by the Office of 

Administrative Hearings (OAH), the term used is "reversed". I would request that the 

terms "withdrawn" or "overruled" be replaced with "administratively resolved" and 

"reversed". 

Page 2, line 13, requires that notification be made to the Juvenile Court having 

jurisdiction in the matter, and Page 2, lines 15 and 16 requires that notification to a 

mandated reporter when a decision that services are required is "withdrawn" or 

"overruled". Given the small number of these, providing these notifications will not be 

burdensome. 

Page 2, line 14, requires that the report be removed from the child abuse information 

index. This is currently standard practice when a decision is administratively resolved 

with a change in the decision, or a decision is reversed on appeal. A law change is not 

needed. 
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Page 2, lines 17 and 18, requires notification of the subject of the initial decision 

whether the change in the decision resulted in remedial training is inappropriate and 

unreasonable. Remedial action taken by a county toward the county's employee is 

normally not shared with the Department. In fact, the Department plays no role in 

performance management of county employees. Certain information contained in public 

employee personnel files is currently an open record. Any individual may request from 

the employing agency, information which comes under open record provisions, 

including remedial actions taken. The information must, however, be requested from the 

employing agency. The Department does not maintain personnel files for county 

employees. 

Section 4, page 2, lines 27 through 31 and page 3, lines 1 through 11; adds langauge 

regarding grievances and expedited appeals. Page 2, lines 27 and 28, which requires 

the Department to adopt rules for filing of grievances is not necessary. North Dakota 

Administrative Code chapter 75-03-18.1 Child Abuse and Neglect Assessment 

Grievance Procedure for Conduct of the Assessment has been in place since 1997. The 

Grievance Procedure applies to the fact-finding process, or conduct, of the assessment 

and not to the actual decision. The grievance process is a county function, since the 

county agency is the entity responsible for conducting the child abuse and neglect 

assessment. If there was an error, misstep, or performance issue involved in the 

conduct of the assessment, this must be addressed by the county entity that employs 

the worker who conducted the assessment. The Department plays a minimal role in the 

grievance process. Existing protocol in Administrative Code chapter 75-03-18.1 requires 

that a summary and resolution of the grievance be provided to the grievant and to the 

Regional Representative by the County Director. Regional Representatives are 

employees of the Department. 

Page 2, lines 29 through page 3, line 4 and page 3, lines 9 through 11 are vague and 

overbroad. The language on page 3, lines 2 through 4, "expenses incurred, the 

provision of services to address the grievance and the payment of the cost of services 
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to address the grievance" and page 3, lines 10 and 11, "any expenses incurred, 

including loss of earnings" leaves the Department in an untenable position and opens 

the State up to additional liability. In nearly every child protection action, there is some 

pre-existing stressor, family situation or dysfunction that leads to a report being filed 

with the county, or contributes to the need for a child abuse and neglect assessment. 

For a family already under some measure of stress, the presence of a child abuse and 

neglect assessment will increase that stress level. This is not avoidable. However, 

families react in many different ways to the added stress of child protection services 

involvement. Some may hire attorneys or assemble group of other professionals, or 

both, to bolster their claims or attempt to deter child protection services from carrying 

out the mandate to complete an assessment. Others may feel so stressed they take 

time off from work out of feelings of overwhelm. Some will claim mental health services 

are needed because they experienced a large degree of stress. It is not clear how it 

could be determined whether a need for remedial services was due to stressors already 

present in the family, the degree of individual stress tolerance, or whether stress 

experienced by any individual could have been avoided while still meeting the mandate 

for assessment of a report of suspected child abuse or neglect. Any claims by an 

appellant or grievant could be construed to encompass any number of unnecessary 

expenses incurred through an appellant's personal choice, whether related to the 

actions of the Department or not. There is not a practical way to quantify a process to 

reasonably sort this out. Section 28-32-50 of the North Dakota Century Code already 

addresses the State's responsibility for attorney fees and costs in regard to an action 

against administrative agencies. This proposal would hold the Department to a higher 

standard compared to other agencies. 

To address the issue of false reporting or providing false information on page 2, line 31 

through page 3, line 2, chapter 50-25.1-13 of the North Dakota Century Code, entitled 

"Penalty for failure to report - Penalty and civil liability for false reports" provides a 

penalty for making a false report, providing false information which causes a report to 

be made, or willfully providing false information that causes a report to be made is guilty 

of a class B misdemeanor, unless the false report is made to a law enforcement officer, 
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then it becomes a class A misdemeanor. Chapter 50-25.1-09 Immunity from Liability, 

states in part, "Any person other than the alleged violator, participating in good faith in 

the making of a report, assisting in an investigation, assisting in an assessment, 

assisting in an alternative response assessment, furnishing information or in providing 

protective services or who is a member of the child fatality review panel is immune from 

any liability, civil or criminal, except for criminal liability as provided by section 50-25.1-

13, that might otherwise result from reporting the alleged case of abuse or neglect or 

death resulting from child abuse or neglect. ". The "good faith" of a report must be 

presumed. Department policy directs that when there is reason to believe that the 

reporter is willfully making a false report, specific information that can establish that 

claim shall be documented, and the information is to be given to the state's attorney for 

possible criminal prosecution. It is left to the legal system to determine whether a report 

was made falsely. 

In any discussion of false reports, it is important to distinguish between a report that is 

"willfully" false and a report that is simply not supported by facts gathered in the 

assessment or information that may be true but doesn't  meet a legal definition of 

abused or neglected child under the statute. Quite often, the perspective of different 

individuals causes differences in the information those individuals relate. It is not 

unusual nor surprising that when questioned about the possibility of child abuse or 

neglect that people deny that which is true, lie to shield themselves from consequences, 

or attempt to cast themselves or others in the best or worst possible light, dependent 

upon their personal perspective. It is not possible to determine whether some 

information is "false" or only the result of differing perspectives or efforts obfuscate the 

facts. The Department provides guidance to the county and regional representatives on 

weighing the veracity and credibility of the individuals who provide information. The 

Department has no control over the quality or truthfulness of information provided by 

individuals who provide information in an assessment . Out of necessity, child protection 

workers and regional representatives must make human judgements about the 

credibility and validity of information and must focus attention on weighing the 

s 



information in relation to making an assessment decision rather than investigating the 

perspectives of individuals providing information. 

Page 3 ,  lines 5 through 8, states that the Department may suspend all or some of the 

services required during an appeal. Let me clarify that the label "services required" is 

'shorthand' for "services are required for the protection and treatment of an abused or 

neglected child" as required by section 50-25.1-05.1  of the North Dakota Century Code. 

I t  is the decision that indicates that information gathered in an assessment meets a 

legal definition in section 50-25.1-02 of the North Dakota Century Code of "abused 

child" , "sexually abused child" or "neglected child". This decision is based upon the 

standard of a 'preponderance of evidence" to support the decision. Section 50-25.1-06 

of the North Dakota Century Code requires the Department to provide services for the 

abused or neglected child and other children under the same care, as well as to the 

parents, custodian, or other persons serving in loco parentis with respect to the child or 

the other children. There is no requirement for the parent and children to comply with 

those services. The remedy for non-compliance with services is to petition the Juvenile 

Court to order participation in the services or to grant temporary protective custody to 

the public agency when the child's safety is in jeopardy . When a determination of 

"services required" has been made, social service agencies attempt to engage families 

as early as possible in the process in order to most effectively intervene in in troubling 

family situations. Quite often, families refuse services when they have filed a request for 

appeal , sometimes, families engage in the services that are offered, even completing 

the services prior to review of the appealed case. Unless a petition has been filed with 

the Juvenile Court , there is not a mechanism to compel a family to participate in the 

services the Department is required to provide . 

Section 6, page 3,  line 1 through page 4 ,  line 2 ,  requires the Department to advise the 

subject of a report of the right to file a grievance. The Department currently advises a 

subject of their right to appeal . Informing a subject of the right to file a grievance will not 

be burdensome. 
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Page 4, lines? through 10, mandates that training for all representatives of the child 

protection services must include remedial training for representatives who fail to 

conform substantially with Department policy and that training must be made a part of 

the representatives' personnel files. The children and family services division currently 

maintains a contract for training of child welfare workers with the University of North 

Dakota . There is a standard curriculum and all workers must begin the training within 

the first year of their employment. There are no provisions in the contract with the 

University of North Dakota to provide specific remedial training and additional staff and 

resources will be required to develop and deliver this type of individual , remedial 

training . There is not a reliable way to estimate these costs. Remedial training is not 

included in the current proposed budget. 

As previously addressed in this testimony, the Department does not maintain personnel 

files for county employees and can not be held accountable for personnel files 

maintained by another entity. 

It is my belief that the redesign of the child protection services process, currently being 

pilot tested in two regions of the state, with plans for statewide, progressive roll out , will 

address many of the concerns brought forward by this bill. Salient features of this 

redesign include: 

• Dedicated intake workers using a consistent and robust intake to gather more 

information about a family situation at the time of the report so the child 

protection services worker will be better informed from the beginning of the 

assessment 

• Establishment of a supervisor to worker ratio of 1 supervisor to each 6 workers to 

provide qualified casework supervision to the child protection services workers 2 

to 5 times per week 

• Face to face contact with reported child victims within 3 days of case assignment 

• Assessment of service needs to commence during the assessment rather than 

waiting for a decision to be made before providing services 

• Shortened timeframes for completion of assessments 
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Implementation of these steps should address concerns for both the timeliness and 

quality of child abuse and neglect assessments. 

Additionally, provision in the current Department bills, Senate Bill 2124 and House Bill 

1108 will also address issues brought forth in this bill. 

This concludes my testimony. I am available to answer your questions. 
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Chai rman Weisz and members of the House Human Service Committee ,  I am 

Steve Reiser, D i rector of Dakota Centra l  Social Services.  I am also a member of the 

North Dakota County Social Services Di rector's Association . I speak today i n  opposition 

of H B 1 1 89 .  

The North Dakota County Social Services D i rector's Association opposes remed ial 

tra in i ng for CPS Workers and intent to impose pena lties. The CPS system a l ready has a 

checks and ba lance system bu i lt into it. Cases are reviewed interna l ly a long with the 

Human Service Center Reg ional Representative , the Mu lti-D iscip l i nary Ch i ld Protection 

Team ,  the Juven i le Supervisor and Ch i ld ren  & Fam ily Services . 

Cu rrently, CPS Workers are requ i red to comp lete Ch i ld Welfare Certification with in 

the fi rst yea r  of emp loyment. Th is prog ram is over a four-month period , for one week at a 

t ime. I n  add it ion to the Certification tra in i ng ,  CPS Workers are requ i red to complete 20 

hours of Wrap-Around tra in ing every two years to keep cu rrent with i n  their practice. 

Furthermore ,  workers are encouraged to attend quarterly reg iona l  tra i n i ng ,  in add ition to 

othe r  tra in ing  that is offered th roughout the year such as The Ch i ld ren 's  Justice 

Symposium / Ch i ld ren  & Fami ly Services Conference and the ICWA Conference .  

Less than  1 5% of  our  cases statewide are "Services Requ i red" .  There are no 

documented cases that a "Services Requ i red" find ing was ever made on  a fa lse report .  

When Supervisors and CPS Workers see ind icators of fa lse reporting , and it is sol id ified 
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during the assessment process , the information is p resented to the State 's Attorney for 

review. 

Thank you for th is opportun ity to speak in support of HB 1 1 89 .  I wou ld be  happy 

to address any quest ions from the committee .  
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