








19.0600.04000 FISCAL NOTE
Requested by Legislative Council

02/06/2019
Revised
Amendment to: HB 1533

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $(184,000) $400,000 $216,000 $0

Expenditures $0 $0 $0 $400,000 $0 $0

Appropriations $0 $0 $0 $400,000 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $0 $0

Cities $0 $0 $0

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill taxes electronic pull-tabs gross proceeds at .33%. It also creates a charitable gaming technology fund, 
transferring $400,000 from gaming taxes paid to the new fund in fiscal year 2020.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 establishes a .33% gaming tax on gaming gross proceeds for electronic pull-tabs. Since any electronic 
pull-tab revenue was unknown, the 2019-21 biennium revenue forecast excluded any fiscal impact. Based on 1 
quarter's electronic pull-tab revenues the revenue is conservatively estimated. In addition, the impact of electronic 
pull-tab devices on any other gaming types is unknown at this time. 

Section 2 establishes a charitable gaming technology fund for contracting for and purchasing equipment and 
software for a charitable gaming technology system, training employees to operate the system, and maintaining and 
updating the system.
The fund has a continuing appropriation for this purpose however there are no additional revenues provided to go 
into the fund.

Section 3 transfers $400,000 from general fund gaming tax revenues to the charitable gaming technology fund in 
fiscal year 2020.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

For the 2019-21 biennium the general fund revenue impact is estimated to be $216,000 relating to the .33% 
electronic pull-tab gaming tax and ($400,000) for the transfer to the charitable gaming technology fund, a total of 
($184,000). For the 2021-23 biennium the general fund revenue is estimated to be $216,000.

Since any electronic pull-tab revenue was unknown, the 2019-21 biennium revenue forecast excluded any fiscal 



impact. Based on one quarter's electronic pull-tab revenues the revenue is conservatively estimated. In addition, the 
impact of electronic pull-tab devices on any other gaming types is unknown at this time. 

Other funds are increased by $400,000 relating to a gaming tax transfer which is normally deposited in the general 
fund. Although section 2 provides for the fund, other than the $400,000 transfer, it is unclear if any other funds will 
be deposited into the fund.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The $400,000 general fund transfer from fiscal year 2020 will be used to create an electronic pull-tab system to 
streamline the flow of local gaming information to the Office of Attorney General.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The $400,000 general fund transfer from fiscal year 2020 will be used to create an electronic pull-tab system to 
streamline the flow of local gaming information to the Office of Attorney General.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 02/14/2019



19.0600.04000 FISCAL NOTE
Requested by Legislative Council

02/06/2019

Amendment to: HB 1533

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $(184,000) $400,000 $216,000 $0

Expenditures $0 $0 $0 $400,000 $0 $0

Appropriations $0 $0 $0 $400,000 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $0 $0

Cities $0 $0 $0

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill adds a .33% tax on electronic pull-tabs gross proceeds. It also creates a charitable gaming technology fund, 
transferring $400,000 from gaming taxes paid to the new fund in fiscal year 2020.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 adds a .33% gaming tax on gaming gross proceeds for electronic pull-tabs. 

Section 2 establishes a charitable gaming technology fund for contracting for and purchasing equipment and 
software for a charitable gaming technology system, training employees to operate the system, and maintaining and 
updating the system.
The fund is a continuing appropriation for this purpose.

Section 3 transfers $400,000 from general fund gaming tax revenues to the charitable gaming technology fund in 
fiscal year 2020.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

For the 2019-21 biennium the general fund revenue impact is estimated to be $216,000 relating to the .33% 
electronic pull-tab gaming tax and ($400,000) for the transfer to the charitable gaming technology fund, a total of 
($184,000). For the 2021-23 biennium the general fund revenue is estimated to be $216,000.

Other funds are increased by $400,000 relating to a gaming tax transfer which is normally deposited in the general 
fund. Although section 2 provides for the fund, other than the $400,000 transfer, it is unclear if any other funds will 
be deposited into the fund.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The $400,000 general fund transfer from fiscal year 2020 will be used to create an electronic pull-tab system to 
streamline the flow of local gaming information to the Office of Attorney General.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The $400,000 general fund transfer from fiscal year 2020 will be used to create an electronic pull-tab system to 
streamline the flow of local gaming information to the Office of Attorney General.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 02/08/2019



19.0600.03000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Bill/Resolution No.: HB 1533

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $(2,800,000) $400,000 $(2,400,000) $0

Expenditures $0 $0 $0 $400,000 $0 $0

Appropriations $0 $0 $0 $400,000 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $(230,000) $(230,000)

Cities $0 $0 $0

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill reduces the gaming tax paid to the general fund by reducing it to a flat 1% on gross proceeds over 
$100,000. It also creates a charitable gaming technology fund, transferring $400,000 from gaming taxes paid to the 
new fund in fiscal year 2020.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 reduces the gaming tax paid on gaming gross proceeds above $1.5 million in wagers per quarter. 
Currently the gaming tax is $15,000 plus 2.5% on gross proceeds exceeding $1.5 million. This change will decrease 
the gaming tax general fund revenues.

Section 2 establishes a charitable gaming technology fund for contracting for and purchasing equipment and 
software for a charitable gaming technology system, training employees to operate the system, and maintaining and 
updating the system.
The fund is a continuing appropriation for this purpose.

Section 3 transfers $400,000 in gaming tax revenues in fiscal year 2020 to the charitable gaming technology fund.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

For the 2019-21 biennium the general fund revenue impact is estimated to be ($2.4) million relating to the gaming 
tax decrease and ($400,000) for the transfer to the charitable gaming technology fund, a total reduction of ($2.8 
million). For the 2021-23 biennium the general fund revenue reduction is estimated to be ($2.4) million.

Other funds are increased by $400,000 relating to gaming tax transfer which is normally deposited in the general 
fund. Although section 2 provides for the fund, other than the $400,000 transfer, it is unclear if any other funds will 
be deposited into the fund.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Unless the rate of the gaming tax payback is changed from the current 7% rate the political subdivision revenues will 
decrease by ($230,000). In order to maintain the $510,000 sent to political subdivisions this rate needs to be 
changed to 12.75%.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Unless the rate of the gaming tax payback is changed from the current 7% rate the political subdivision revenues will 
decrease by ($230,000). In order to maintain the $510,000 sent to political subdivisions this rate needs to be 
changed to 12.75%.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 01/22/2019
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Mary Brucker 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the creation of the charitable gaming technology fund; relating to charitable 
gaming tax. 
 

Minutes:                                                 Attachments 1-5 

 
Chairman Headland:  Opened hearing on HB 1533. 
 
Representative Dockter:  Introduced bill.  This would just be a 1% flat tax on gaming.  I can 
try to rework the numbers and give the charities a tax cut.  Also, we wouldn’t have the fiscal 
impact it has currently.  This also creates for the state treasurer a charitable technology fund 
of $400,000.  Last session we passed an e-pull tabs bill and it has been very successful but 
because of that the Attorney General’s office is requesting $400,000 to upgrade their 
software system.  They haven’t had a software upgrade since 1997 so they are just looking 
at one-time funding for this.   
 
Chairman Headland:  Is the software upgrade they’re requesting for the gaming needs or is 
it for all of their office? 
 
Representative Dockter:  The e-pull tabs that started last session have really increased the 
load so it’s a combination to that and the need for the software upgrade.  The gaming tax is 
under the Attorney General, it’s not under the Tax Department.  They put in their budget to 
regulate the gaming which comes out of the gaming tax as paid by the charities so they are 
asking for an additional $400,000 from the gaming tax revenue to pay for this upgrade.   
 
Chairman Headland:  This will cover all their software needs in the department or just the 
gaming? 
 
Representative Dockter:  Just the Gaming Division. 
 
Representative Kading:  What is the current tax under current law? 
 
Representative Dockter:  The fiscal note states proceeds above 1.5% is 2.5% and then 
there are other brackets.  I went to 1% because there are projections of the gaming tax that 
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it will be $7.2 million for this biennium and if we don’t do anything there could be a surplus of 
approximately $12.8 million.  All the money above and beyond paying for the administration 
of the gaming goes into the general fund for all the gaming tax.   
 
Representative Trottier:  Does the Gaming Division of the Attorney General’s office keep 
track of every type of gambling or is it all in one? 
 
Representative Dockter:  Anything that has to do with gaming; charitable gaming such as 
blackjack, pull tabs, e-pull tabs are all under the Gaming Division.  The software upgrade 
would be for all their gaming.   
 
Chairman Headland:  Is there testimony in support? 
 
Todd Kranda, Kelsch Law Firm:  Distributed written testimony for Rick Stenseth the 
Gaming Manager for Northern Prairie Performing Arts, see attachment 1.  Ended testimony 
at 13:07. 
 
Chairman Headland:  But they’re not paying anything.  Why would we want to make our tax 
system a progressive system like our income tax system?  It seems to me that everybody 
should have some skin in the game.  A charity is a charity so why would it be appropriate for 
the top payers to pay all the tax? 
 
Todd Kranda:  Why do we cut out the first $100,000 off the tax? 
 
Chairman Headland:  Exactly.  Why not continue the tax every dollar? 
 
Todd Kranda:  That is certainly a choice this committee could make.  We thought that when 
you look at the smaller organizations most of them are the small, rural, and very minor 
involved with gaming not the real active daily or more frequent than that, the savings to them 
those entities not having $100,000 is nominal.  If you want to throw some tax at them then 
go ahead but we thought for the Turtle River Lions to save $348 a zero tax on the first 
$100,000 then they could put that $348 towards the Turtle River Lions entity for charitable 
purposes.  It’s a policy decision if you don’t want to impact the small lower end charities.  This 
is a work in progress.  We gave you a spreadsheet that showed the concept of setting that 
first $100,000.  The spreadsheet summarized estimated taxes for 2019-21 would be $9.3 
million which is an increase of $3 million if you were to use the figures in the spreadsheet.  
Even with those adjusted tax dollars there is an increase to the Gaming Division budget for 
this new type of game.  They will still be over $5 million contributed back to your general fund 
under this scenario.  There are tiers.  It was difficult to get away from adjusting the impact so 
it’s spread out a little more across the organizations in the middle area to make it more fair.  
We think charitable gaming organizations will see a direct benefit with some adjustment.  If 
you do nothing, it’s a tax that’s going to nearly double on the charitable organizations.  There 
are some that are struggling.   
 
Chairman Headland:  We have one quarter’s worth of data on the e-pull tabs.  Do we know 
whether this is a trend or excitement of a new game that could fall off?  Is it too early to be 
adjusting taxes to lessen the burden on the charities because of one quarter’s data? 
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Todd Kranda:  No, it’s not too early.  This is a game that is drawing attention and bringing 
in revenues and helping the industry. Without it you’re resulting in a tax increase to the 
industry.  There would be a significant surplus not used for what the original intent was for 
the taxes.  The time is now.  You certainly have new money coming in so if you need to adjust 
that in the future you can.  We envision we should do something this session with the 
numbers coming in as they are.  
 
Representative B. Koppelman:  If a charity is able to double their income and now paying 
double the tax, is that a hardship for them? 
 
Todd Kranda:  That’s twofold; the organizations are saying they’re dropping off a little in the 
other gaming.  Right now you’re not collecting the same.  We were coming to you before we 
knew the results of the e-tabs.  Now it gives us the opportunity to look at what you’re going 
to gain as a state and what you’re taxing.  You can make that adjustment fairly safe 
understanding you’re not really losing money as a state or as a gaming regulator.  You’re 
helping these organizations with their mission and purpose to help your communities.   
 
Representative B. Koppelman:  I believe that when we approved the e-pull tab game one 
of the win-wins was another game for the charities to have and also an increase in revenue 
to the state.  Do you think that was unintentional when we passed the e-pull tabs?   
 
Todd Kranda:  I was involved in the e-tabs discussion and promoted that concept you 
passed.  We are excited that there was a revitalization as a result of that game.  You’ll have 
additional taxes as a result but if you’re going to double the taxes and not put it back to the 
charities…When you look at the list you can see who they are and what they are doing it 
shows all the charitable purposes they are able to contribute towards.  This is saving you tax 
dollars from doing it through Social Services or Human Services or other organizations who 
help support this other activity that is going on in the state through their missions.   
 
Chairman Headland:  Is there further testimony in support? 
 
Bill Kloneck, North Dakota Association for the Disabled:  Introduced Josette Severson.   
 
Josette Severson, board of directors for North Dakota Association for the Disabled, 
Inc. (NDAD):  Distributed written testimony, see attachment 2.  Ended testimony at 25:12. 
 
Chairman Headland:  Is there further support? 
 
Don Santer, Charitable Gaming Association of North Dakota:  Distributed written 
testimony, see attachment 3.  Ended testimony at 31:04. 
 
Representative B. Koppelman:  Can you give me an idea of the amount of wagers on your 
traditional games have gone down, up, or stayed the same with the addition of e-pull tabs? 
 
Don Santer:  Right now it depends on the location.  My particular organization is the North 
Dakota Association for the Disabled.  In a few locations we’ve seen a little decrease in other 
game types but we have seen an increase in paper pull tabs along with the utilization of the 
e-pull tabs.  They’ve attracted a little different demographic.  Overall the fourth quarter is 
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more stabilized there might be a little loss on other games types but with the difference in the 
e-tabs it outweighs that.  There’s excitement right now but I still don’t think it will taper off a 
lot.  We are bringing in a newer age demographic of those who gravitate towards electronics 
so I believe we will see more electronics in the future.    
 
Representative Trottier:  Will historic horse racing influence this and charitable gambling? 
 
Don Santer:  Are you asking if the historic horse racing machines impact gaming as a whole 
or just pull tabs? 
 
Representative Trottier:  Both 
 
Don Santer:  If I were to speculate historic horse racing machines and the pull tab machines 
are the same style of machine so there will be a lot of crossover if they were side by side.  
They look similar and take up about the same amount of space.  It will be up to the player on 
what graphics attract them or what numbers are bigger.  They are both taxed on wagers so 
it depends where it goes.   
 
Chairman Headland:  You have to remember that historic horse racing machines are only 
available to charities.  Further support? 
 
Rudy Martinson, North Dakota Hospitality Association:  Distributed written testimony, 
see attachment 4.  Ended testimony at 36:37. 
 
Chairman Headland:  Further testimony in support? 
 
Ken Carls, Cystic Fibrosis of North Dakota:  Our organization added some e-pull tab 
machines around September 24.   From that point until the end of the year we had about 
$1.15 million in play which was about $300,000 in cash put into the machines.  We 
experienced a decrease in paper pull tab play both out of the jars and machines, and in 
blackjack.  We’re feeling a squeeze right now in our gaming cash accounts.  This bill would 
definitely help us.   
 
Representative Steiner:  Does someone actually know they are gambling for your 
organization? 
 
Ken Carls:  We put up signs at some places.  We try to have something on the jar bar and 
around the bar as well.   
 
Chairman Headland:  Is there further support?  Is there opposition?  Neutral testimony? 
 
Deb McDaniel, Director of the Gaming Division, Office of Attorney General:  Distributed 
written testimony, see attachment 5.  Ended testimony at 42:00.  Last September 
organizations filed tax returns and the pile was about an inch thick.  They have to report every 
gaming activity at every site they conduct gaming.  This September the tax returns were a lot 
bigger.  They cannot currently file online due to the age of our gaming system so this has to 
be printed and input then sent to our office to data input into the current system in order to 
process and regulate this gaming type.  With the $400,000 those organizations would be able 
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to upload the information online then we would be able to receive it and process it getting the 
information to you quicker and easier.   
 
Chairman Headland:  You make a pretty good case as to why the software is needed.  Not 
only will it help you regulate but it will help the charities with their submission of their 
documentation that’s needed to ensure it’s being done properly across the state.  Is the fiscal 
note based on last biennia data?  We aren’t really looking at the extra revenue.   
 
Deb McDaniel:  We were not able to estimate the amount of income these e-tabs were going 
to produce.  When we did our fiscal note we had to project it based on what was coming in 
before we realized what was coming in.   
 
Chairman Headland:  However it is what we have to deal with. 
 
Representative B. Koppelman:  Judging from the stack of papers and the staff’s time, why 
wasn’t this proposal for the $400,000 submitted with your budget?  It would affect your FTEs 
with how efficient it is or isn’t.   
 
Deb McDaniel:  The reason it wasn’t put into the budget was because when we were doing 
the projections we didn’t know.  We just started doing this in September.  With the Governor’s 
projections of 10% I lost four FTEs last budget session so we weren’t going to push it.  The 
system currently works but it is cumbersome.  We need to be more efficient for the charities.  
It will benefit everyone, including the distributors.   
 
Representative Ertelt:  If you could electronically file would that impact head count in your 
division?  Also, is it just software or is it also hardware related to this $400,000? 
 
Deb McDaniel:  It would help.  Last budget session we lost four full-time employees.  I believe 
the $400,000 covers both software and hardware. 
 
Representative Trottier:  It will really help those filing?  It is really a lot of paperwork.   
 
Deb McDaniel:  Yes, as you can see this is affecting everybody.  The organizations have to 
fill this all out and we have to data input it manually.   
 
Chairman Headland:  One of the things that hasn’t been brought up is the $230,000 loss to 
the political subdivisions.  The fiscal note says the 7% rate has to go up to 12.75% in order 
for them to keep their consistent revenue coming in.  I’m not quite clear on how that works.    
 
Deb McDaniel:  Out of the gaming tax currently 7% is put aside for the local gaming grant 
fund and that gets distributed to the cities and counties for help regulating the charitable 
gaming.  We don’t have law enforcement in our department so we often times have to ask 
for local law enforcement to assist us in issues with gaming.  It caps out at $510,000 per 
biennium.  Anything above and beyond that gets put back into the general fund.   
 
Chairman Headland:  Is that an automatic distribution to cities that have gaming or is it a fill 
back? 
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Deb McDaniel:  It’s through a calculation.  We take the gross proceeds from every city and 
county that they earned and it gets calculated out as far as who has the most gross proceeds 
up to $250.00.  Any city or county that makes less than $250 doesn’t get any of the grant 
fund.  Any city or county that is above that gets the additional amount up to the $510,000.   
 
Chairman Headland:  What’s the significance of the reduction?  Is it going to cause 
problems? 
 
Deb McDaniel:  The $510,000 local gaming grant fund is an appropriation in the Attorney 
General’s budget so we would have to adjust the percentage.  If the percentage of the gaming 
tax is decreased we’re going to have to increase the percent going to the cities and counties 
to cover that $510,000.  The result would be less to the general fund in order to supplement 
the amount going to the cities and counties for the law enforcement help.   
 
Chairman Headland:  That would be something you could do in your department? 
 
Deb McDaniel:  Yes.   
 
Chairman Headland:  Are there any other questions?  Seeing none we will close the hearing 
on HB 1533. 
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