
19.1100.02000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Bill/Resolution No.: HB 1516

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $(69,360) $69,360 $(69,360) $69,360

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill increases the cap on civil filing fees going to the indigent civil legal services fund from $650,000 to $750,000 
per biennium. Revenues collected after the cap is reached goes to the State General Fund.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Based on 2017-19 biennium average collections per month, approximately $719,360 will be collected from the $15 
portion of the civil filing fee.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

Revenues deposited in the indigent civil legal services fund will increase by approximately $69,360 per biennium 
and State General Fund revenues will decrease by the same amount.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The moneys deposited in the indigent civil legal services fund are appropriated on a continuing basis to an advisory 
committee for the purpose of implementing and administering a program to provide civil legal assistance to indigent 
individuals (NDCC Section 54-06-20).

Name: Don Wolf

Agency: ND Court System

Telephone: 328-3509

Date Prepared: 01/15/2019
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: DeLores D. Shimek by Desarae Bergquist 

Explanation or reason for introduction of bill/resolution: 
 
  Relating to fees in civil cases. 
 

Minutes:                                                  1,2, 3 

 
 Chairman Koppelman:  Opened the hearing on HB 1516. 
 
:45-1:35 Representative Longmuir:  Introduced the bill.  (Attachment #1) 
 
Wade Enget, States Attorney for Mountrail County: (Attachment #2) Read testimony, 
went over bill and fiscal note.  Stopped 6:20 
 
Chairman Koppelman: Questions? 
 
Representative McWilliams:  Do you know the history when the previous rate was set?   
 
Wade Enget: In 1999 it was $400,000, the original bill in 2009 was to remove the cap all 
together.  
 
Chairman K. Koppelman: Where do these dollars come from? 
 
Wade Enget:  For filing a case where there is a claim it costs $80; The first $15 would go to 
the clerk of court in the legal services fund.  
 
Chairman K Koppelman: What type of cases do you typically handle? 
 
Wade Enget: I am going to differ that question to Mr. LeMay 
 
Richard LeMay; Executive Director of Legal Service of ND: (Attachment #3) (9:25-
13:15) We created a central intake system in ND; was the first one in the nation.  It has 
helped us to be more efficient.  In 2000 we created an on-line web application so people can 
apply from home.    
 
Representative Bob Paulson:  Has there been growth in services and who audits it? 
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Richard LeMay:  We receive $650,000 from the federal money.  That has a lot of restrictions 
and regulations we have to follow.  It’s not only a financial audit but it’s a performance audit, 
they check over to make sure we are doing it correctly. 
 
Representative McWilliams:  How many attorney’s work in your department? 
 
Richard LeMay:  We have nine attorneys. We have a problem getting attorneys because we 
only start at $40,000.  
 
Chairman K. Koppelman: Do you have other sources that are beyond federal and state 
funding? 
 
Richard LeMay:  We are constantly looking for funds and writing grants.  The problem with 
grants is it is difficult to sustain attorneys based on grants. 
 
Richard LeMay:  Our total budget is $2.78 million so we are basing our salary plan on the 
$1.4 million it is hard to get money to keep the job afloat.  We represent seniors which is 20% 
of our population. We put an emphasis on community education. 
 
Chairman K. Koppelman: $2.78 M annual budget; so if we cut your current cap in half 15% 
comes from this source. 
 
Richard LeMay:  Think of it as a filing fee. 
 
Representative Paur:  The state has the services for indigents; how does your program 
compare to theirs? 
 
Richard LeMay:  Indigent defense is criminal defense; we only do civil defense.  Civil you 
are not entitled to an attorney. We do our best to try to help people even though we don’t 
have the resources. 
 
Chairman K. Koppelman:  Do you provide both plaintive and defense? 
 
Richard LeMay:  Yes we do both, most are defense cases 
 
Representative Jones:  By changing this bill we are giving you an extra $100,000.   
 
Richard LeMay:  Legal services has always stayed away from. 
 
Representative Jones:  Has the native American cliental been steady? 
 
Richard LeMay: Native American has gone up a little bit. With the Bakkken they think 
everyone is rich. 
 
Chairman K. Koppelman: How do people in parts of ND obtain your services? 
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Richard LeMay:  We have a central intake system where people all over the state can call 
you.  
 
Chairman K. Koppelman: How do people become aware of your services? 
 
Richard LeMay:  Word of mouth seems to be working. 
 
Janelle Moss, Domestic Violence Services:  One in four calls we receive every week is 
requesting legal services.  Legal services have been our most instrumental tool.  This funding 
hasn’t been increased since 2009, all of it in nonprofit.  This is a key service that they provide 
for low income. 
 
Opposition:  None 
 
Neutral: 
 
Hearing closed. 
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☐ Conference Committee 

 

Committee Clerk:   DeLores D. Shimek by Desarae Bergquist 

Explanation or reason for introduction of bill/resolution: 
 
  Relating to fees in civil cases. 
 

Minutes:                                                  

 
Chairman K. Koppelman:  Opened the hearing on HB 1516. 
 
Representative Vetter: They wanted to raise it by 100,000 is there a reason why there is 
even a cap in the first place? 
 
Chairman K Koppelman: There was an effort to remove the cap completely, the reason 
there is a cap is so there isn’t a bottomless pit of money; so they can control it to a certain 
extent. 
 
Representative Hanson: There situations where people made need legal assistance in a 
civil matter and people were well repaired to be an advocate for themselves but not everyone 
in our state in not a strong advocate for themselves. So I would definitely support this case. 
 
Representative Hanson: I make a motion for do pass. 
 
Representative Santrom: I second that motion. 
 
Chairman K Koppelman: A motion for do pass on this bill. Further discussion?  
 
Representative McWilliams: The fiscal note actually says 69,000; I think they’ll raise the 
cap because it doesn’t look like there’s much money there to begin with.  
 
A Roll Call vote was taken. Yea:      13        Nay:     1        Absent:        0 
 
Motion Carries.   Representative McWilliams will carry the bill. 
 
Representative K Koppelman: We are going to rerefer to appropriations committee. With 
that we’ll close this hearing. 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk  Risa Bergquist 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 1 of section 27-05.2-03 of the 

North Dakota Century Code, relating to fees in civil cases. 
 

Minutes:                                                  

 
Chairman Delzer: Called meeting to order for HB 1516 
 
1:45 Representative K. Koppelman: What the bill has to do with is the legal aid, they 
typically relate to civil matters not criminal. Apparently this cap hasn’t been raised for some 
time of the amount of money that flows from filing fees to help support them. This constitutes 
about 30-40% of their budget. This is designed to be money coming from what generates the 
appropriate place, because it is generated by the court fees for court cases.  
 
Chairman Delzer: How many offices do they have in the state? 
 
Representative K. Koppelman: I did ask that, they do a lot of the work over the phone, they 
cover the entire state even though there are not offices all over the state.  
 
Representative Schmidt: Is this some of the money that would have been used for the 
DAPL protesters?  
 
Representative K. Koppelman: No that would have been the indigent defense commission.   
 
Chairman Delzer: This is more of the issue of someone not being able to do a will or 
something along those lines. Further questions? We will close this hearing.  
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2/12/2019 

32607 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Risa Bergquist by Caitlin Fleck  

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 1 of section 27-05.2-03 of the North 
Dakota Century Code, relating to fees in civil cases. 
 

Minutes:                                                  

 
Chairman Delzer: This is a bill deals with things for attorney’s fees. The general fund says 
that it will cost about 69 million. So that will take a while before the general fund will get any. 
This does services such as wills or guardianships or powers of attorney or living wills.  
 
Representative J. Nelson: Did you mean 69 million?  
 
Chairman Delzer: No, 69 thousand.  
 
Representative Monson: I motion for a do pass 
 
Representative Schmidt Second. 
 
A Roll Call vote was taken. Yea: 17 Nay: 4 Absent: 0 
 
Motion carries.  
 
Floor assignment: Representative McWilliams 
 
Hearing closed.  
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      Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 1 of section 27-05.2-03 of the North 
Dakota Century Code, relating to fees in civil cases. 
 

Minutes:                                                 3 Attachments 

 
Chair Larson opens the hearing on HB 1516. Senator Osland was absent. 
  
Donald Longmuir, District 2 Representative, testifies in favor (see attachment #1) 
 
(1:45) Wade G. Enget, ND attorney, testifies in favor (see attachment #2) 
 
Chair Larson: $100,000 isn’t impacted in this bill. The $69,000 is just what legislative council 
estimated it would be over the next biennium based on what’s been turned in already, 
correct? 
 
Enget: Correct 
 
Vice Chairman Dwyer: How many offices are there across ND? 
 
Enget: We have Minot, Bismarck, Grand Forks and Fargo. Then we satellite from those 
areas. There’s also an office in Newtown. When I was part of the ND legal services when we 
merged with Legal Services of ND, we were selfish; we wanted to maintain a presence on a 
reservation, so there is an office there. We also have a paralegal that runs an office at the 
Belcourt on the reservation there as well. We do state-wide work. 
 
Vice Chairman Dwyer: What’s the connection to indigent legal services? 
 
Enget: There is none. We don’t do any criminal defense, although we do work in the juvenile 
section. We have a contract with South Central to provide assistance with those persons in 
the juvenile system, but we don’t on the adult, criminal side. 
 
(10:10) Richard LeMay, Executive Director of Legal Services of ND, testifies in favor 
(see attachment #3)  
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(17) Senator Myrdal: What is the benchmark when someone seeks your services for them 
to qualify? Please give us more specific percentages of what cases you deal with. 
 
LeMay: For North Dakota 105,000 could be eligible for our services. Our biggest demand for 
services is in the family law area. Those are the types of cases in which you can’t finish quick; 
there are cases that go on for years for all kinds of reasons. This bill covers a user fee. Legal 
services was funded on that to start with in ’89 which was a great help to us. Increasing the 
cap in 2009 to $650,000 was a great help, and this will make a good difference too. Doing 
casework for people that you know aren’t going to get help another way is a reward, but I still 
have to find a way to pay my staff a reasonable salary. That’s the one thing that the Bakken 
has done to us, and it’s hurting on profits because a lot of people that were content with the 
work have all of a sudden found themselves faced with companies asking them to come and 
work for them for a lot more money. That’s our biggest problem- the funding to try to maintain 
the program. We started a software program that does good statistical information in about 
1997. We’ve used technology and have become efficient in ways that have lead the nation. 
We created a centralized intake system in 1997 which was the first one in the nation. We 
created an online web application in 2000 which was also the first in the nation. We’ve been 
able to allow more people access to us than ever before by using technology, but technology 
does have its limits. 
 
(21:35) Sally Holewa, State Court Administrator, testifies in favor 
 
Holewa: We see on a daily basis how important the legal services of ND are. At one point, 
we had calculated that about 1 in 40 residents of ND is eligible and could use legal services 
if they had to. They take on cases like public assistance appeals, custody, denied visitation, 
evictions and other cases that are vital to people getting services and getting them quickly. 
We wholeheartedly support the increase in funding for this. 
 
(23) Tony Weiler, Executive Director for the State Bar Association, testifies in favor 
 
Weiler: We have a close working relationship with legal services; the central intake system 
is something we’re apart of through our volunteer lawyer program. We have also supported 
increased funding by encouraging our federal delegation to maintain funding for legal 
services corp., and we’ve done that the last several years. We appreciate the good work 
done by LSND, and we support this. 
 
Chair Larson closes the hearing on HB 1516. 
 
Senator Luick: Motions for a Do Pass and Rerefer to Appropriations  
Senator Myrdal: Seconds. 
 
Senator Myrdal: It’s a small amount to move out of the general fund directly to services for 
the people, so that’s why I support this. 
 
A Roll Call Vote was Taken: 5 yeas, 0 nays, 1 absent. Motion carries. 
 
Vice Chairman Dwyer will carry the bill. 
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