
19.0909.02000 FISCAL NOTE
Requested by Legislative Council

02/08/2019

Amendment to: HB 1500

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $429,000 $423,000

Appropriations $429,000 $423,000

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

Engrossed HB1500 eliminates the North Dakota University System and State Board of Higher Education and 
creates a new structure comprised of two governing boards and a Governor’s Cabinet level Office of Higher 
Education (OHE).

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 13 creates a 14-member governing board for the two research institutions and a 14-member governing 
board for the nine community and regional institutions. Each new governing board would be responsible for duties 
and functions similar to the existing ten-member State Board of Higher Education. (SBHE). Related costs are 
included in this fiscal note.

Engrossed HB1500 also has several areas of potential financial impact that cannot be estimated at this time 
because the ultimate cost depends on decisions made by the two independent governing boards. The following 
potential costs are not included in the fiscal note expenditures and appropriations:

1. Section 5 (page 5) enables each of the governing boards to establish separate reciprocity agreements with SD, 
MT and MN. Resulting multiple & varying agreements may have an undeterminable impact on enrollment and tuition 
rates charged at ND institutions and rates paid by ND students attending out-of-state institutions.

2. Section 13 (page 14) requires each of the governing boards to establish an early retirement program for faculty & 
officers of the governing board but does not require use of the existing retirement program. Costs of the new 
program will vary depending on decisions made by the governing boards.

3. Section 13 (page 15) states that each governing board will have an executive director but does not provide 
funding or authority to hire for the position.

4. Section 13 (page 15) allows each governing board to delegate any duties of administration to the OHE. It 
unknown at this time which duties would be delegated. Therefore, the financial or staffing resources necessary to 
fulfill those obligations cannot be estimated.



5. Section 13 (page 14) requires each governing board a system of common course numbering and transferability 
agreements among in institutions of higher education. The section does not require the boards to utilize the same 
system, nor does it require the use of the system administered by the OHE. The potential impact on statewide 
collaborative academic programs, student transferability between state institutions, and insurance cost changes for 
students cannot be estimated.

6. Section 13 (pages 16-17) requires the OHE to maintain a system of common course numbering, maintain student 
transferability agreements across ND boards and institutions, and administer a student health insurance program. 
The bill does not require all state institutions to utilize those systems or agreements. The potential impact on 
statewide collaborative academic programs, student transferability between state institutions, and insurance cost 
changes for students cannot be estimated.

7. Section 13 (page 32) allows the OHE and each individual governing board to enter into agreements with other 
states and regional education compacts. Resulting multiple & varying agreements may have undeterminable 
impacts on enrollment and tuition rates charged at ND institutions and rates paid by ND students attending out-of-
state institutions.

8. Section 13 (page 32) allows each governing board to establish agreements for regional veterinary medical 
education with the University of Nebraska. This could lead to duplicated expenses and program the costs of which 
cannot be estimated at this time.

9. Section 13 (page 36) allows each governing board to establish contracts with Kansas State University for 
veterinary medical education. This could lead to duplicated expenses and programming, the costs of which cannot 
be estimated at this time.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Operating expenses (member per diem, travel, strategic planning, consultants, technology, meeting costs) for the 
current SBHE are budgeted at $339,000 per biennium. Assuming the same number of meetings and related costs 
as the current board and the increased number of board members, operating expenses under the two-board 
structure are estimated at $846,000 per biennium. ($423,000 community/regional and $423,000 research). The net 
cost increase is $507,000. Of this amount, $84,000 will be from the general fund and be in the OHE appropriation. 
The remaining $423,000 will be paid from special funds by UND and NDSU.

Funding for any staffing costs for each of the two boards are not provided for in the bill. As such, the OHE will 
assume staffing costs for the community/regional board. NDSU and UND will assume staffing costs for the research 
board. 

Currently, one consolidated financial statement is issued for all 11 institutions and the System Office, all of which are 
governed by the SBHE. Establishing two independent boards will create two financial reporting entities, each of 
which will require an audit. Due to the increased workload, the State Auditor indicated that 2.00 new auditors will be 
required. This will increase the State Auditor’s Office expenditures by $345,000 ($325,000 salaries/benefits and 
$20,000 operating expenses) from the general fund.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The required net increase in the general fund appropriation is $429,000 and is comprised of:
 1. NDUS/OHE: $84,000. ($423,000 total costs less the current $339,000 SBHE appropriation) 
 2. State Auditor’s Office: $345,000 



The required net increase in NDSU/UND special fund authority is $423,000 to cover costs of the research university 
board. 

These appropriations were not included in the Executive Recommendation.

Name: Tammy Dolan

Agency: NDUS

Telephone: 328-4116

Date Prepared: 02/09/2019



19.0909.01000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Bill/Resolution No.: HB 1500

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $1,891,520 $762,000

Appropriations $1,891,520 $762,000

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB1500 eliminates the North Dakota University System and State Board of Higher Education and creates a new 
structure comprised of three governing boards and a Governor’s Cabinet level Office of Higher Education.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 13 fiscal impacts included in the fiscal note expenditures and appropriations are:

1. Creates 12-member governing boards for UND & NDSU and a 14-member governing board for the community 
and regional institutions. Each new governing board would be responsible for duties and functions similar to the 
existing seven-member State Board of Higher Education. (SBHE). Related costs are included in this fiscal note.
2. Authorizes the community and regional institutions to hire an executive director and up to four additional staff 
members. Related costs are included in this fiscal note.

HB1500 has several areas of potential financial impact that cannot be estimated at this time because the ultimate 
cost depends on decisions made by the three independent governing boards. The following potential costs are not 
included in the fiscal note expenditures and appropriations:

1. Section 5 enables each of the governing boards to establish separate reciprocity agreements with SD, MT and 
MN. Resulting multiple & varying agreements may have an undeterminable impact on enrollment and tuition rates 
charged at ND institutions and rates paid by ND students attending out-of-state institutions.
2. Section 13 requires each of the governing boards to establish an early retirement program for faculty & officers of 
the governing board but does not require use of the existing retirement program. Costs of the new program will vary 
depending on decisions made by the governing boards.
3. Section 13 allows each governing board to delegate any duties of administration to the OHE. It unknown at this 
time which duties would be delegated. Therefore, the financial or staffing resources necessary to fulfill those 
obligations cannot be estimated.
4. Section 13 requires the OHE to maintain a system of common course numbering, maintain student transferability 
agreements across ND boards and institutions, and administer a student health insurance program. The bill does 
not require all state institutions to utilize those systems or agreements. The potential impact on statewide 
collaborative academic programs, student transferability between state institutions, and insurance cost changes for 



students cannot be estimated.
5. Section 13 allows the OHE and each individual governing board to enter into agreements with other states and 
regional education compacts. Resulting multiple & varying agreements may have undeterminable impacts on 
enrollment and tuition rates charged at ND institutions and rates paid by ND students attending out-of-state 
institutions.
6. Section 13 allows each governing board to establish agreements for regional veterinary medical education with 
the University of Nebraska. This could lead to duplicated expenses and program the costs of which cannot be 
estimated at this time.
7. Section 13 allows each governing board to establish contracts with Kansas State University for veterinary medical 
education. This could lead to duplicated expenses and programming, the costs of which cannot be estimated at this 
time.
8. Section 13 requires the OHE to operate a Core Technology Services division but does not require institutions to 
utilize those services. The current biennial general fund cost to operate CTS is $38.0 million. If the governing boards 
decide to not utilize these services and establish separate information technology divisions, cost increases could be 
double or triple that figure.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Operating expenses (member per diem, travel, strategic planning, consultants, technology, meeting costs) for the 
current SBHE are budgeted at $339,000 per biennium. Assuming the same number of meeting and related costs as 
the current board and the increased number of board members, operating expenses under the three-board structure 
are estimated at $1,185,000 per biennium. ($423,000 community/regional and $381,000 each NDSU & UND).

Biennial staffing costs (salary, benefits, rent, operating expenses) for the community & regional institutions board are 
estimated at $1,807,520 for the executive director, two professional staff and two administrative support positions. 

Similar biennial staffing costs are anticipated for the NDSU and UND boards. The bill prohibits UND or NDSU from 
hiring or contracting to provide additional support services. Therefore, UND and NDSU will need to cover these 
costs with existing staff and funds.

The net estimated increase in known expenditures for HB1500 is $2.7 million. ($2,992,520 total costs less $339,000 
existing SBHE budget.) 

The expenditure estimate excludes the potential cost increases for the areas of fiscal uncertainty outlined in the 
Fiscal Impact section of this fiscal note.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The community & regional institution board would require a general fund appropriation of $2.23 million. The current 
NDUS appropriation would be reduced by $339,000. The net general fund appropriation increase is $1.89 million.

Reallocation of existing UND and NDSU funding sources would cover the $381,000 appropriation needed at each 
institution for board operating expenses. An appropriation increase for board staffing needs is not included because 
the bill prohibits hiring or contracting for those services.

The appropriation estimate excludes the potential cost increases for the areas of fiscal uncertainty outlined in the 
Fiscal Impact section of this fiscal note.



Name: Tammy Dolan

Agency: NDUS

Telephone: 328-4116

Date Prepared: 01/29/2019
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Explanation or reason for introduction of bill/resolution: 
New state higher education governance structure; members, terms, duties & authority for 
new entities comprising new state higher education governance structure; & transferring 
duties of the state board of higher education, the commissioner of higher education, the ND 
university system & the ND university system office to new entities comprising the new 
state higher education governance structure. 

 
 

Minutes:                                                 Attachment 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 

 
Chairman Owens: Opened hearing on HB 1500. 
 
Gov. Doug Burgum: (Attachment 1)  1:00-5:45 
 
Chairman Owens:  Are there any questions from the committee?  Governor, you talk about 
two boards vs. three boards?  Are we expecting a change? 
 
Gov. Burgum:  Yes. 
 
Chairman Owens:  I assume the bill sponsor is bringing that?  
 
Gov. Burgum:  Yes. 
 
Chairman Owens:  Any questions from the committee?  Seeing none, thank you Governor. 
 
Gov. Burgum:  Thank you.  Thank you all for your work. 
 
Rep. Roers Jones:  (Attachment 2) 6:45-17:25  
 
Chairman Owens:  Any questions from the committee?   
 
Rep. Brandy Pyle:  The two governing boards would have 13 members and the Higher 
Education advisory committee would only have three?  Is that correct? 
 



House Education Committee  
HB 1500 
2-5-19 
Page 2  
   

Rep. Roers Jones:  17:45-18:20 The Higher Education advisory committee is just a 
subcommittee to work on the collaboration between all of the boards.  So, yes, that has three 
members made up of the administrator and the chair of each of the two governing boards 
whereas each one of the boards would have ten members and three non-voting members. 
 
Chairman Owens: Any further questions? 
 
Rep. Pat D. Heinert:  Could you talk about the appointment of the governing board, the 
selection committees.  We have five people on the selection committee that decide who is 
going to be a part of that.  Can you talk about how we arrived at those five? 
 
Rep. Roers Jones:  18-51-19:40 The selection of the five was trying to come up with a cross 
section of leaders in the state, people who have been involved in education in that past.  The 
chief justice is involved in that and that was part of the task force discussion and he felt he 
should not be involved in that part of the process.  What we are looking at with 
representatives from DPI and someone who would understand the integration between K-12 
and higher education, North Dakota United as kind of a representative of the educators and 
then other members of the state executive staff who have been involved in these types of 
board selections. 
 
Chairman Owens: Any further questions? 
 
Vice Chairman Cynthia Schreiber-Beck:  19:45-20:20 Was there ever any consideration 
or talk about one board much larger with possibly three sections.  One of my concerns, 
coming from Wahpeton, would be one of the trade tech divisions and how much more nimble 
they are to meet industry demands.  Was there any discussion of that?  Maybe enlarging that 
board to enough membership so that there is unequal membership – maybe 5-5-5. 
   
Rep. Roers Jones:    20:20- 23:10  We actually had numerous discussions about different 
board makeups.  A few months before the end of the task force meeting the task force did 
decide that the options that we looked at for expanding the current structure and modifying 
the makeup or modifying term lengths were not going to take us on that larger step that we 
thought the state needed to have the most effective, responsive board governance system 
that we could have that would set us at the best for the future.  One of the options that we 
looked at that I discussed briefly was the four board option.  There was a lot of support for it, 
which would have created a separate board for two-year schools because we did identify 
that they have a very different mission that could be benefitted by having their own specific 
board.  The thing that really hung us up on how to serve the needs of the two year schools 
was the fact that we have a couple of schools within North Dakota in Dickinson State and 
Bismarck State College that are hybrids or influx as far as whether or not they are a true two-
year school providing CTE type trainings or whether or not they are a four-year program or 
some hybrid of both.  That is how we landed with the nine board member.  There is still only 
one-third of the state’s students being represented by that board versus the other board 
which will represent sixty percent of the students in the state.  One of the frustrations we 
heard from the smaller schools with the current system is that they felt they were spending a 
lot of their time at the state Board of Higher Education meetings hearing about and dealing 
with issues that were specific only to the research institutions.   
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Vice Chairman Cynthia Schreiber-Beck: 23:15-23:30   The other changes I do agree with.  
I was just looking at one board with all the other changes that were in there.   
 
Chairman Owens: Any further questions from the committee? 
 
Rep. LaurieBeth Hager:  One of the requirements for board members – would there be non-
residents on the board?  Could you expand upon that a bit?  What is the rationale for having 
non-residents in North Dakota on any of these boards? 
 
Rep Roers Jones:  24:00-25:20 There is a lot of pride in having North Dakota residents 
being members of the State Board of Higher Education but we are always looking for 
opportunities to bring in more and stronger candidates in people who don’t live in the state 
any longer but still have a tie to the state or one of the institutions.  There are a lot of alumni 
who would like to continue to maintain those and be involved in the institutions from which 
they graduate.  The structure we have now allows for some of the members on each board 
to be from outside of the state.  It also allows for a different makeup of membership to come 
from some of the alumni institutions.  We balanced it out so it was never a majority.  
 
Chairman Owens:    Any questions from committee?  Rep. Roers Jones, it is my 
understanding that what you telling me that by removing 5-10 and 5-11 you believe the fiscal 
note is zeroed out?   
 
Rep. Roers Jones:   25:30-26:40 We do believe that with the amendments and removing 
those sections that the cost for implementing this should be zero for this upcoming biennium.  
I would ask that you would adopt the amendments and ask for the fiscal note to be reviewed.  
We believe it should be zero and hopefully by looking at that it will give us more opportunity 
to work on changes the committee might have without any deadlines the chamber has as far 
as rereferring bills to appropriations.  We do believe the fiscal note provided with this is taking 
into account costs that we think there are other efficiencies that can be realized.  We would 
just ask that you adopt the amendment and we can look at that further. 
 
Chairman Owens: Even with this change you are anticipating costs into the future and 
hoping savings covers that? 
 
Rep. Roers Jones:   26:50–27:20  We do think that with efficiencies changing from the 
current system with the Chancellor moving to the administrative position it would not have 
the same salary and there are other efficiencies within the university system that can be 
realized.  When they are considered together, we think this could be cost neutral or potentially 
savings. 
 

Chairman Owens:    Any further question?  More in favor? 

 

Katy Mastel:  (Attachment 3)  27:50-34:25 

 

Chairman Owens: Any questions from the committee? 
 
Rep. Pat D. Heinert: In Rep. Roers Jones testimony she talked about the appointment 
process of the new governing board and who would be on a committee to recommend to the 
governor’s office.  Do you have any feelings on who should be on that committee?   
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Katy Mastel:  34:50-35:15 I agree with Rep. Roers Jones.  It would be adequate for this.  
One change I would look at seeing is for the student member not having it be as one year 
from each institution, but maybe consider a two-year or three-year limit.  Just something to 
attract the talent that comes from each institution and not necessarily flipping back and forth 
from NDSU/UND.  Nothing specifically. 
 
Chairman Owens:   Any questions?  Others in support? 
 
Donald Shilling:  36:00-41:00 (Attachment 4)  
 
Chairman Owens: Questions from the committee? 
 
Representative Denton Zubke: You mentioned the skilled technician shortage in the 90’s 
and how you developed the partnership program.  Did the existing governance board fail to 
embrace that quick enough to where you think a two board governance model would 
embrace that quicker?  Could you elaborate on that? 
 
Donald Shilling:   42:25-42:30 Since the 1990’s our industry has dramatically changed.  We 
did have some positive reinforcement from the current board governance in terms of setting 
up a partnership program.  As a member of the workforce development council I see that 
there is a greater need for a lot more businesses in North Dakota to have partnerships with 
our technical colleges.  That needs to be greatly nurtured and enhanced. 
 
Chairman Owens:  Any questions from the committee?  Others in support of HB 1500? 
 
Tim Flakoll: 44:00-1:08:00 (Attachment 5) Regarding Rep. Heinert’s question about 
selection of 5 committee members.  We took four out of five and pulled them across and 
cleaned up the language.  Rep. Roers Jones said the chief justice said it was important he 
not be on there.  Many times issues come before the Supreme Court that he has to deal with 
and it puts in a challenging mode.  The member of the board who may be from out of state 
can be blocked by the Legislature.  It requires both legislators to vote or at least one of the 
two to vote for that candidate.  The legislature has final say on that. 
 
Chairman Owens:  Any questions from the committee?  You told me eight chancellors in 
twelve years and that counted the interim chancellors. 
 
Tim Flakoll:  They opened their search up.   
 
Chairman Owens:  1:10:00-1:10-30 My next question deals with the example I have 
regarding the one board versus the 180 school boards.  I don’t see the comparison. 
 
Tim Flakoll:  1:10:30-1:12:10  There are many boards overseeing things and however you 
get to that point you have a lot of people you trust quite a bit.  We trust local school boards 
regardless of how they get there.  They have to stand for reelection but one isn’t better than 
the other.  Part of the problem is that the presidents don’t get to speak at board meetings.   
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Chairman Owens:  You said a task force voted unanimously 15-0 to change the governance 
structure – you are referring to the desire to change it, not correct current bill.   
 
Tim Flakoll:  1:12:30  Correct.  My text stated ‘voted to change’.    There will be discussion 
on what is the best way to go about that is. 
 
Chairman Owens:  1:13:15-1:13-50  Our student advisor testified and with giving the board 
members a narrower focus by dividing them up may create or have the possibility of creating 
a stovepipe effect of focus and intent and limited focus on just those universities without 
sharing between the universities and the corporate knowledge transferring between them? 
 
Tim Flakoll:   1:13-50-1:17:05  A gentleman in the audience named Jeff Volk could crush 
this answer but I will try my best to repeat what he says.  With their company they employ 
people in a variety of sectors.  If you are a board member on whatever board we are talking 
about - if he tried to dominate that and silo that he would in effect damage his own company.  
He needs students from multiple campuses, not just the ones he would be governing.  That 
is what is vitally important.  The high impact board members we will be looking for are ones 
who really see from a holistic, global perspective.  Whatever board you are assigned to you 
need to get the most out of each of those campuses. 
 
Chairman Owens:  The example of a company dividing up and have multiple sources 
happened between NDSU and UND and I never understood that.  They finally work together. 
 
Tim Flakoll:  That may have been a clash between two presidents. 
 
Chairman Owens:  Any further questions?  
 
Rep. LaurieBeth Hager:  You referred that this new program would save millions.   Could 
you elaborate on where some of those savings would come from? 
 
Tim Flakoll:  1:18:30-1:19:00   Salaries with fewer people being needed.  You could easily 
cut $2M.  It could be done for less. 
 
Rep. LaurieBeth Hager:  We are doubling the number of people who would be serving on 
these boards at a minimum.  We are doubling it that way and you say we would be saving 
millions.  I would just like to try and understand that. 
 
Tim Flakoll: 1:19:20-1:20:35  A chancellor makes $375,000 plus benefits.  You could pay 
for all those meetings with that savings alone.   I think you could put in the provision that you 
do not have to accept pay or not submit their expenses, but I think a lot of people would say 
“I’m not on it for the money”.  Consider that.   
 
Chairman Owens:   Questions from committee members?  Anyone else in support of HB 
1500? 
 
Chuck Horter:  1:21:20-1:28:15 (Attachment 6)  
 
Chairman Owens:  Any questions from the committee: 
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Vice Chairman Cynthia Schreiber-Beck: 1:28:30-1:28:40 You went to that proposed 
section of code.  I am wondering if they are not referring to the NDUS foundation versus any 
individual foundation? 
 
Chuck Horter: 1:28:40-1:29:04   I read this bill yesterday and as soon as I saw that it set up 
a red flag.  They are doing some looking into that.   
 
Chairman Owens: Any further questions?  Others in support? 
 
Jeffry Volk:  1:30:00-1:45:30 (Attachment 7)   
 
Chairman Owens: Any questions of the committee? 
 
Vice Chairman Cynthia Schreiber-Beck:  Everyone who has testified has talked about the 
abilities for the schools to be more nimble or flexible.  Are there other items that stand in the 
way of schools being nimble and flexible?  Can you comment on that? 
 
Jeffry Volk:   1:46:00-1:48:00  I’m not sure what other comments you are hearing so I can’t 
really speak to that. 
 
Vice Chairman Cynthia Schreiber-Beck:  Are there other things outlying – board control -  
that interrupt the ability.   
 
Jeffry Volk:  I’m not in the trenches for governance, so I watch it from the side.  What I think 
I am hearing is the challenge of time that it takes to implement change.  The channels today 
that need to be gone through to propose something new and move it through the system and 
get approval.  I hear stories of years to do that.  That’s where the nimbleness of changing 
rapidly to the work force needs.  
 
Vice Chairman Cynthia Schreiber-Beck:  A certificated program or a four-year institution?  
 
Jeffry Volk:  I think it was Moorhead State that packaged up the program and brought it 
forward.  
 
Rep. Hoverson:   I got the impression you are in favor of even more than two or three more 
boards and this being a step in the right direction.  Do you see it as an ultimate goal or even 
an inevitability that each college be running off their own board? 
 
Jeffry Volk:   I don’t think it’s going to go there.  In my opinion some of the institutions are 
too small to be functioning independently.  I don’t think it would go to the level of eleven 
boards.  We did not talk about the number of institutions, their mission, their purpose.  I would 
like to see multiple boards have the ability to finesse the mission and purpose of the 
campuses to make them better.  The short answer is no. 
 
Chairman Owens:  Any further questions from the committee?   
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Sen Joan Heckaman:  1:51:20-1:57:00   We did due diligence in looking at these issues and 
in the end we were not unanimous.  We were all over the board as to which model we should 
use.  The one board model was taken off the table at our last two meetings.  I have a few 
things for you consider as to what model would be the best for North Dakota.  Is the present 
model being considered have data or evidence based?  When we heard from AGB the 
different kind of board models available, they could not bring forth data other than the fact 
that so many states have this or that model.  There wasn’t any evidence saying that states 
feel this is the best or worst model.  Is the university system now adjusting rapidly in 
collaborating and cooperating with each other?  I would think the answer would be yes.  What 
I heard many times from the consultants was that it’s not the number of boards that makes 
the university model successful, it’s the people within the board.  I would have to say that our 
citizen board we have in North Dakota is responsive to the needs of our campuses.  There 
was some consideration about having enough board members for the one board model.  It 
may go up to three members.  The two four-year terms were also not in the best interest of 
the members but the state.  To go to one six-year term was in better interest.  We agreed 
that the students should be a voting member.  There were also logistics problems, so those 
things need to be considered.  The consensus is that this is probably one thing we can get 
passed in the legislature and passed with the voters.  Fifteen of us could not agree at the 
end.  These are the things that you have as a great burden on your shoulders.   
 
It’s my understanding, that when there were different boards – individual models – they would 
bring their budgets forward individually to the legislature and that was one of the concerns 
about some of the schools as to whether they will have to do that again.  All these things are 
things I would lay out in front of you for your consideration as you consider two, three or four 
boards or maybe even the current one board with some enhancements. 
 
Rep. Mary Johnson:  You stated earlier that the task force was provided with no evidence 
that this type of structure works in various states.  Was there any evidence that you have or 
to suggest that it does not work, or was there any evidence of the time frame that other states 
had of this model – meaning, are they keeping it or getting rid of this model? 
 
Sen. Heckaman:  1:58:30-1:58-20   We had a large document from the consultant which had 
a lot of information about all the different models out there across the state.  We just got the 
data on how many states have a different model and we also heard that some states with 
the two board model are looking for a different model and the same for the one board, the 
three board, the individual board models.  It comes back to the people within the model 
versus how many boards they are.   That is something you’ll have to weigh.  On the task 
forces documents which are online there is some very interesting information from other 
states.   Some are looking at changes. 
 
Rep. Ron Guggisberg: How much discussion was there on the different role between the 
board and management?  Someone said the board should only have two votes, one to fire 
the CEO and if that fails, a motion to adjourn.  Is the board there to represent the citizens or 
to run the university system?  
 
Sen. Heckaman: It depends.  There were different kinds of boards that managed them.  This 
is looking at an advisory board to be over the top.  We started at the three board model 
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coming in and it quickly changed this morning to a two board model.  That may change some 
of that oversight structure too. 
 
Vice Chairman Cynthia Schreiber-Beck:   1:59:35-2:00:00 Students should be at the 
forefront of the discussion.  Was there any discussion revolving around placing more 
students in an advisory capacity or something of that nature, but would be structured as such. 
 
Sen. Heckaman:  We didn’t talk about adding more students.  We did discuss that we should 
have the students as a voting member.  There was no discussion to go to more students.   
 
Representative Denton Zubke:  2:00:25-2:00:55   Did the task force specifically look at and 
come to any conclusion as to why we went through so many chancellors and to why people 
aren’t wanting to stay or serve on the board? 
 
Sen.  Heckaman:  We discussed the membership of the board and why there weren’t a lot 
of applicants.  One of the things being considered is this is a citizen board just like this is a 
citizen legislature.  They all have their own jobs outside of serving on the board of higher 
education except for the chancellor and the office staff.  It has to be coordinated with the 
position you have.  Moving to a full time board was discussed.   
 
Representative Denton Zubke:  The chancellor issue? 
 
Sen. Heckaman:  The chancellor issue was mentioned but we didn’t discuss the issue on 
that specifically as the reasoning for that.   There has been a lot of discontent since I entered 
the legislature.  It seems like the board of Higher Education has been high on the radar.  In 
the last few years it has decreased, but I would attribute that to the membership of the board 
right now.   That is what AGB kept saying.  It is not the number of boards, it’s the people 
within the boards. 
 
Chairman Owens:  We’ll continue with those in support of HB 1500. 
 
Jonathan Sickler, AE2S:  2:03:00-2:13:50  (Attachment 8)  
 
Chairman Owens:  Questions from the committee?  Any others in support? 
 
Rick Lee: (Attachment 9)  2:14:00-2:18:50 
 
Mason Rademacher:  2:19-00-2:22:00 (Attachment 10)      
 
Vice Chairman Cynthia Schreiber-Beck:  Are we providing for enough input from students 
with this model? 
 
Mason Rademacher:  Katie Mastel served on the review committee for this and I think she 
served as a phenomenal representative for all students.  I think the student voice has been 
heard.  If these four areas remain regardless of what any change might look like, the students 
would be extremely happy with that.   
 
Chairman Owens:  Any further questions from the committee?  Further support?  
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Jace Beehler, Policy Advisor, Governor’s Office:  2:22:55-2:25:45    I wanted to provide 
a little clarity on a few things.  I did want to thank the members of the task force for their work 
over the last year to examine all the key features within governance, not only within North 
Dakota, but across the country.  One thing I wanted to point out was that it was mentioned 
that there were 13 members on each board, but it is actually 14 members.  Ten voting 
members, one student member and three non-voting members.   That is for each of the 
institutions.  It is correct from the testimony provided that there wasn’t specific data for one 
structure that is beneficial across the country but we did examine our current structure as 
well.  In looking at the models, there wasn’t specific data that says this will have a direct 
impact for students, this will make sure that graduation rates increase, etc., but we did try to 
dig into that as best we could.  Lastly, it was discussed that it’s not the number of boards, but 
the people who serve on the boards.  This we absolutely agree on and the task force spent 
a lot of time discussing that.  We have to figure out how to draw people in to apply for those 
boards.  It was touched on numerous times.   
 
Chairman Owens:  Any questions from the committee?  Others in support?  Any negative 
testimony?   
 
Dr. Larry Skogen, President, BSC:  2:26:30-2:40:20 (Attachment 11)  Mr. Flakoll stated 
that presidents can’t speak at board meetings, that is simply not true.  Chair Morton has been 
adamant about asking presidents to respond to issues as we talk through them at board 
meetings.  There are comments about the qualifications of the boards and how effective the 
board is, having been here for 12 years and served as chancellor for two years I see how it 
works and it’s my view that our board president resigned because the senate told her they 
would not reconfirm her.  It is not a matter that she was an unqualified person, it’s that she 
had to go through the confirmation process twice.  It is a great amount of work.   There was 
a comment that we are all treated the same.  That isn’t true.  I am not paid what the large 
research university presidents earn.  Seventy-five percent of the budget goes to two 
institutions and nine institutions get the other 25%.  In the challenge grant program that had 
$21M in it the same breakdown of the budget occurred.  We are not treated the same. 
 
Chairman Owens:  Any further questions from the committee?  
 
Rep. Pat D. Heinert:  Do students have enough of a voice in this conversation about the 
outcome of their education? 
 
Dr. Skogen:  We always include the students in those conversations.  
 
Chairman Owens:  Any further questions? 
 
 Rep. Mary Johnson:  With the information provided by AGB with the 41 states that do not 
have the single consolidated statewide system, did any of those have that prior to the system 
have that now? 
 
Dr. Skogen:  I’m not aware of that. 
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Rep. Mary Johnson:  Was Louisiana the only state you had a chance to talk to at this task 
force meeting. 
 
Dr. Skogen:  It was a Cybersecurity Task Force meeting and the only guest we had from out 
of state was Louisiana.   
 
Rep. Mary Johnson   Regarding your pages 7, 8, and 9, could you explain again these 
solutions from interviews.  Who was interviewed, what was the total number of interviewees 
and how did this break out?   
 
Dr. Skogen: I would ask Jace Beehler.  It was actually 66 that were actually interviewed.  I 
just got this out of their report.  I was not part of the task force.   
 
Rep. Mary Johnson:  You cannot speak to the process by which this was done but 
somebody else can?  You say you were treated differently than the two major research 
universities, are you funded the same? 
 
Dr. Skogen:  Right now the system has a funding formula.  You fund us by credit hour 
production and that would be the same.  There is a lot of different funding that flows to the 
institutions that would be different.   
 
Chairman Owens:   2:45:00 Any further questions from the committee?   Your page 7 – the 
responsibilities of the higher education administrator and staff – that is copied from 
something, where did that come from? 
 
Dr. Skogen:  From the task force report. 
 
Rep. Mary Johnson:   Solutions from interviews seen on pages 7, 8 and 9, can you tell us 
the method of polling based on acceptable methods of polling?  The entire base of individuals 
asked.  What kind of representation is that of North Dakotans? 
 
Jace Beehler:  This initial poll wasn’t intended to be a statewide poll to get a feeling, it was 
specifically targeted at state Board of Higher Education members, legislators, members 
within the university system – folks that participated fully within higher education within the 
state.  In addition to the specific interviews of the 66 individuals, we did open up a statewide 
survey on the governor’s website that allowed folks to provide information as well.  We had 
about 67ish responses to that and of those, 44 were individuals associated with the ND 
university system.   
 
Rep. Mary Johnson:    That was a targeted poll, not a random poll? 
 
Jace Beehler: The individual interviews were targeted to specific folks but in addition to those 
we opened up a survey that any citizen could participate in to give their feedback on thoughts 
on higher education.  Those are two different things – 60 interviews and then 67 survey 
responses that we received from the general public on higher education. 
 
Rep. Mary Johnson:  Of the targeted poll, how was it decided who to target? 
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Jace Beehler:  AGB came up with that list and they wanted to specifically target folks that 
participated within higher education throughout the state.  These were former state board 
members, current state board members, presidents, legislators and folks that were 
participating pretty actively within higher education within the state.  If you are looking at a 
statistical poll, that may bias the data you receive.  We wanted to get information specifically 
from the folks associated in a daily manner. 
 
Rep. Mary Johnson:  Were they asked all the questions on the polling and given the 
opportunity to respond to each question, or were they given an initial question and if they 
responded positively to that question were they not given the follow up questions.   
 
Jace Beehler:  AGB did independent interviews.  We wanted to remove any influence that 
task force members or our office would have on their response.  They sat down with 
individuals or did phone interviews.  I don’t know that if they asked certain questions, if they 
responded a certain way. 
 
Chairman Owens:    Any further questions?  Any in opposition? 
 
Dr. Doug Darling:  2:50:30-2:58:15 (Attachment 12)  
 
Chairman Owens:   Any questions from the committee?  Any others in opposition? 
 
Tammy Dolan, NDUS: 2:59:00-3:01:30 (Attachment 13) (reading testimony of Kathleen 
Neset) 
 
Rep. Pat D. Heinert:  Ms. Neset raises the point that she is the immediate past chair and 
she says that things need to happen.  One thing is to create and develop special committees 
to address the requirements of the three tiers.  Has that been started at all on the higher ed 
board? 
 
Tammy Dolan:  It has and there are people behind me to talk to that effect. 
 
Chairman Owens:   Would any more like to talk in opposition?  Neutral testimony? 
 
Josh Gallion, State Auditor:  3:03:00-3:04:15 (See Attachment 14) 
 
Rep. Brandy Pyle:  How many hours does it take to do an audit for the university system? 
 
Josh Gallion:  4,000 hours. 
 
Chairman Owens:  Is that 4,000 for the entire university or in reference to Rep. Pyle’s 
question, are you telling me that if it was divided up into three boards it would still be 4,000 
per board.  
 
Josh Gallion: No, there would not be tripled but there would need to be some additional 
testing.   
 
Chairman Owens:  Further neutral testimony? 
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Nick Hacker, Board Member, Board of Higher Education:  3:05:50-3:15:45 In North 
Dakota, there are eight voting board members.  It takes twelve to twenty-four months to 
understand the wide range of complexity and differences between the institutions.  Consider 
MState with fifteen board members and the NDUS, which has eight.  Two of them are 
generally always incoming or outgoing, new, in that first twelve to eighteen months and one 
who is a student and serves one year.  We do appreciate those students, who do report at 
every board meeting and their input is really impeccable and a really fantastic part of our 
system.  They do not have enough time on the board to deeply understand certain complex 
issues and help with carrying some of the parts of the water.  We end up with situations 
where four to five board members doing our best to carry a lot of water. 
 
When a board member, after a year of taking an interest in either an institution, topic or an 
issue, and they find ways we can improve, excel or sometimes change course, we see great 
improvements.  The higher education environment is changing rapidly.  The bill before you 
contemplate significant changes which should have a thoughtful discussion, one I hope this 
committee thinks deeply about.  Some of these topics you may want to think about.  The way 
the bill is drafted in the structure, any significant change in political landscape can effectively 
wipe out all two or three boards.  The way the appeal process works in this bill - you have 
three elected officials that are political and an apolitical person (Superintendent of Public 
Instruction).  If you have a governor change and there is a complete turnover of the House 
and the Senate, whatever direction you might be.  The purpose of the way the constitution is 
written and now was to avoid that.  There is great intent in this bill to say we should maintain 
the funding formula, however, it was created in one legislative session and it could disappear 
in one legislative session. The funding formula charge was not led by Higher Education; it 
was led by the governor at that time.  Differing boards can have differing confidentiality rules 
as they pertain to financial, academic and even health records of the students of that board 
reporting structure.  The bill outlines that.   
 
The executive director and independent boards will administer and execute their own 
reciprocity and tuition agreements on behalf of their institution.  When we execute the 
reciprocity agreement with Minnesota, it’s a long process.  If we are fractured on our side of 
the negotiating table, how well is that working for North Dakota students.   
 
In the same vein, dual credit – universally endorsed as a successful tool towards a pathway 
to graduation will be reported by the higher education administrator which is also governed 
under the bill.  They are the responsibilities of the independent boards.  The higher education 
administrator has no authority but they report on how well dual credit is working.  Dual credit 
only works when it is universally mandated.   
 
We need more diversity on the board and campus leadership and additionally diversity of 
thought and professional experience to carry a bit more of that water.  I am supportive of our 
current board and structure.   
 
Rep. Pat D. Heinert:  Your comment about when a current board member takes on a special 
concern over a system (one of the colleges), then great things happen at that facility.  What 
happens if we have a college where we don’t have a board member who really cares about 
it? 
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Nick Hacker:  I believe all the board members are here for passion and service.  I don’t feel 
like the institutions are rogue institutions during my time at this point.  We can help out when 
we take an interest in things like the Theodore Roosevelt Library where the Library 
Foundation and DSU not getting along.  They have asked for help and they, along with boards 
members, pulled the parties together and worked it out.  They came to a resolution with the 
board’s help without the need of attorneys.    
 
Chairman Owens:   No further neutral testimony and we will return after floor session to 
hear any more testimony on HB 1500.  Closed the hearing. 
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Chairman Owens:  Opened afternoon hearing on HB 1500 with neutral testimony.   
 
Tammy Dolan, ND University System:  I am prepared to talk you through the fiscal note, 
but this reflects the original version of the bill, not the amended version.  I don’t know if you 
want me to walk through the bill. 
 
Chairman Owens: I believe the committee will move the amendment since that is the 
sponsors wish.  We will be requesting a new one.   
 
Jared Melville, President, ND Student Association: (See Attachment 2) end-7:00 
 
Chairman Owens:  Any questions from the committee?  Anyone else with neutral testimony 
 
Dr. Mark Hagerott, Chancellor, NDUS:  8:00-14:45 The college presidents do get to speak 
at these boards despite what was earlier stated.  I can guarantee you that I have incredibly 
collegial and team oriented cabinets called the chancellor’s cabinet.  The presidents not only 
speak but they have actually led six studies which have changed higher ed policy in North 
Dakota.  They led the governance study which led to the governance committee.  They led 
a study on administrative costs until the budget collapsed two years and we had to worry 
about administrative overhead because we cut 18%.  They were leading a study on how to 
reduce administrative costs.  The led a mission study which led to two innovative campuses’ 
models.  The led a study on shared services regarding distances travelled for classes.  In 
addition, the led a tuition study which led to a radical change in tuition approaches.  We now 
have wide tuition flexibility and digital analytics and how to better retain people using PAR 
led by Gary Hagen of Mayville.  
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Your previous speaker referred to members of my staff unkindly as copy and paste people 
which I found offensive.  My staff, led by Dr. Weber, is now both the IR lead for K-12 and the 
university system and has established one of the most forward thinking groups called the 
Digital Advisory Group on our students’ digital data of which William Fleck and Jared Melville 
are on.  This includes a former justice of our Supreme Court.  This is not copy and paste. 
This is president and staff working together.  Our CFO and her office was recognized as one 
of the top two alongside the state of Ohio for transparency and accuracy in reporting, which 
Dr. Skogen or Dr. Darling referred to.  It is not 16% for governance, it is 1% for governance 
out of a general fund to run the office of Higher Ed.  The shared services we are the #1 
transfer state in the nation with all sorts of mechanisms to do that, many of which we work 
with in partnership with the legislature to give you credit. 
 
Another correction I wish to make is about the campuses themselves.  There was some 
implication that we are lagging.  We have one of the top twenty online universities in the 
nation.  We have two community colleges that are ranked in the top 25 in graduation rates 
out of 1,100 campuses.  We are the first state to have (?) credit engineering online which the 
Air Force absolutely loves.   
 
The other factual correction is the statement made that Oregon has gone to a multi-board 
system.  In 1920, Oregon had a population comparable to our population.  Oregon is now 
five times bigger.  We have grown since 1920 by 15%.  If we would grow rapidly I could see 
a more compelling argument, but this is not an accurate analogy.   
 
We have been reforming the higher ed board with an initiative from Dr. Mason to build a 
governance committee.  It has built a subcommittee that advises on digital privacy for the 
students. The board did adopt one measure for work force in 2016.  The two-year schools 
are broken out and they have their own presidential review in the fall and mini-retreat to focus 
on work force.   They didn’t build a board subcommittee for research.  When Governor 
convened this it has gotten a lot more energy and we have already presented the first option 
to the board to have three subcommittees by each tier with a provision that they would require 
a major of the total board to overrule the subcommittee.  I am neutral in my testimony. 
 
Chairman Owens: Questions from the committee?  Others with neutral testimony? 
 
Andrew Alexis Varvel: 15:00-24:40 (See Attachment 3)  
 
Attachments 4 and 5 handed out but no verbal testimony. 
 
Chairman Owens:  Any further neutral testimony?  We’ll close the hearing on HB 1500. 
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